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46th  Congress,  \  HOUSE  OF  REPRESENTATIVES,  i  Mis.  Doc.  40, 
2d  Session.       J  )       Part  2. 


E.  W.  M.  MAGKEY  vs.  M.  P.  O'CONNOR. 


IN  THE  CASE   OF 

MACKEY  vs.  O'CONNOR, 

SECOND  CONGRESSIONAL  DISTRICT  OF  SOUTH  CAROLINA. 


May  7,  1880. — Ordered  to  be  printed. 


TESTIMONY  IN  BEHALF  OF  CONTESTEE. 

testimony  taken  in  chableston  county. 

State  of  South  Cabolina, 

Bichland  County: 

To  Hon.  E.  W.  M.  Mackey, 

Charleston^  8.  C.  ; 

You  will  please  take  notice  that  I  will  examine  Hon.  R.  M.  Sims,  who 
regides  in  Richland  County,  relative  to  and  touching  the  matters  and 
things  set  forth  in  my  answer  to  your  notice  to  me  that  you  would  con- 
test my  right  to  a  seat  in  the  Congress  of  the  United  States,  to  which  I 
was  elected  at  the  general  election  held  November  5,  1878,  for  the 
second  Congressional  district  of  the  State  of  South  Carolina,  before  F. 
A  McMaster,  notary  public,  and  for  the  State  of  South  Carolina,  at  No. 

street,  city  of  Columbia,  and  State  aioresaid,  on  the  2d  day 

of  October,  1879,  to  be  adjourned  from  day  to  day  until  the  examination 
of  the  witness  hereinbefore  stated  shall  be  completed,  between  the  hours 
of  10  a.  m.  and  10  p.  m.,  or  so  much  thereof  as  may  be  necessary  for  the 
examination  of  said  witness. 

M.  P.  O'CONNOR. 

September  25, 1879. 

Service  accepted. 

E.  W.  M.  MACKEY. 


898  MACKEY    VS.    O'CONNOR. 

State  op  South  Carolina, 

Richland  County : 

To  R.  M.  Sims,  secretary  of  state  of  South  Carolina,  greeting : 

You  are  hereby  summoned  to  appear  before  me  at  Cohimbia,  in  the 
State  and  county  aforesaid,  on  the  3d  day  of  October,  and  the  next  suc- 
ceeding days  of  said  month,  A.  D.  1879,  between  the  hours  of  10  a.  m.  and 
10  p.  m.  of  said  day  or  days,  or  so  much  thereof  as  may  be  nexjessary, 
by  adjourning  from  day  to  day,  to  be  then  and  there  examined  muler 
oath  by  me  respecting  the  contest  by  E.  M.  M.  Mackey  of  the  right  of  M. 
P.  O'Connor  to  a  seat  in  the  Congress  of  the  United  States.  You  will 
not  fail  herein,  under  the  penalty  of  twenty  dollars. 

Given  under  my  hand  and  official  seal  this  1st  dav  of  October,  A.  I). 
1879. 

[SEAL.J  F.  W.  McMASTER, 

Notary  Publie. 

State  of  South  Carolina: 

In  matter  of  M.  P.  O'Connor  and  E.  W.  M.  Mackey  as  to  contested  elec- 
tion for  member  of  Congress,  second  Congressional  district. 

Robert  M.  Sims,  a  witness  for  contestee,  residing  at  Columbia,  South 
Carolina,  being  swoni  to  tell  the  truth,  the  whole  truth,  and  nothing 
but  the  tnith  to  the  interrogatories  propounded  to  him,  dei)oses  and 
says  in  answer  to  the — 

1st  interrogatory.  Give  your  name,  residence,  the  offices  you  hold, 
and  what  was  done  by  the  State  board  of  canvassers  as  to  the  election 
of  officers  elected  at  the  general  State  election  in  November,  1878. 

Witness  answers :  My  name  is  Robert  M.  Sims ;  I  reside  near  the  city 
of  Columbia ;  I  am  secretary  of  the  State  of  South  Carolina  and  a  mem- 
ber of  the  board  of  State  canvassers,  and  by  law  am  required  to  call  the 
said  board  together  on  or  hefore  the  10  of  November  after  each  general 
election.  On  the  9th  of  November,  1879,  the  board  of  canvassers,  in 
pursuance  of  section  21,  ch.  8,  of  the  General  Statutes,  met  in  the  office 
of  the  secretary  of  state,  and  continued  in  session  with  open  doors,  for 
any  parties  wishing  to  be  present,  from  day  to  day,  until  the  20th  day 
of  November,  on  w^hich  day  the  board  adjourned  nine  die^  at  10  minuter 
before  12  o'clock  midnight,  at  which  time  the  result  of  the  election  was 
declared  and  the  signatures  of  the  members  of  the  board  of  canv^assers 
affixed  to  the  declaration. 

Interrogatory  No.  2.  Did  you  or  any  member  of  the  State  board  of 
canvassers  i)ublish  in  any  paper  of  the  State  the  result  of  the  election  ? 

Witness  says  in  answer  to  2d  intVy:  The  returns  from  the  counties 
of  the  votes  for  the  different  counties  were  in  some  days  before  the  iid- 
journment  of  the  board,  canvassed  and  tabulated,  and  the  results  of  the 
votes  cast  known  two  or  three  days  before  the  adjournment,  but  the  board 
remained  in  session  for  these  two  or  three  days  to  give  contestants  time 
to  protest.^  then,  by  law,  the  board  was  compelled  to  adjourn.  On  the 
27th  of  November,  1878,  I  sent  a  copy  of  the  general  result  of  the  elec- 
tion to  the  Daily  Register,  a  daily  paper  published  in  the  city  of  Colum- 
bia (in  compliance  with  the  law),  for  publication,  and  it  was  published 
i'l  the  said  i)aper  Nov.  28th,  1878.  From  the  said  paper  I  make  the  fol- 
liwing  extract: 
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Congrmr»«H  for  46fk  Congrttt 

Rnliiisttict J.  S.  Riohardwn. 

gacond  diitriot ; M.P.  O'Connor. 

TlicddiMrlct "D.  Wjatt  Aihen. 

FoDTtli  district John  H.  Evans. 

FUUidirtrict 0«oTge  D.  Tilman. 

B.  M.   SIMS. 
Siroru  to  aad   aabscribed  before  me  tbis  3d  day  of  October,  A.  D. 

[SUL]  F.  W.  McMASTEE, 

Not.  Pubiic. 
2d  CongremioDBl  diBtriot. 


COTDty. 

1 

&: 

s 

B.OM 

IS 

a 

! 

13,18a 

' 

State  of  South  Oaboltna, 

Office  of  See.  of  State: 

I,  R.  M.  Sims,  sec.  of  state,  do  hereby  certify  tbat  the  above  is  a  cor- 
net statemeot  by  counties  of  the  votes  cast  for  member  of  Congress  for 
the  2d  ConKressiooal  district  of  Soatb  Carolina,  at  election  beld  iSov. 
6th,  A.  D.  1878. 

In  teetimouy  whereof  I  have  caased  the  great  seal  of  the  State  to  be 
affixed  this  Slat  day  of  October,  A.  D.  1879,  and  in  the  lOlcb  year  of 
American  iDdependenoe. 

[SBAL-I  R.  M.  SIMS. 

Sec.  State. 

Id  the  matter  or  the  cooteat  between  E.  W.  H.  Mackey  and  M.  P.  O'Con- 
nor for  a  seat  in  the  Congress  of  the  United  States. 

Satuedat,  N'oti'r  15th,  1879. 
Conrt  met  parsuant  to  a^onrnment,  at  the  office  of  M.  P.  O'Connor, 
Ko.  30  Broad  street,  in  the  city  of  Charleston,  South  Caroliua,  before 
which  conrt  vas  present  U.  P.  O'Connor,  conteatee,  and  his  counsel, 
Geo.  B.  Walker. 
The  following  witness  was  examined,  viz :  Charles  B.  O'Connor. 
[SEAL.]  JACOB  WILLIMAN, 

Trial  Justice  &  N.  P. 
Deposition  of  Charles  E.  <y  Connor. 

Id  the  matter  of  the  contest  between  E.  W.M.  Mackey  and  M.  P.  O'Con- 
nor for  a  seat  in  the  Congress  of  the  United  States. 
Toe  State  of  South  Carolina, 

Charleston  County: 
Personally  appeared  Cbableb  B.  O'CONlfUB  (wbite),  a  wVVaefia  o( 
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legal  age,  produced  by  contestee,  who  deposes  as  follows  in  answer  to 
questions  propounded  by  contestee  : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  I  am 
21  years  of  age;  my  residence,  Charleston  ;  occupation,  clerk  in  M.  P. 
O'Connor's  office. 

Q.  Do  you  know  on  what  day  Mr.  E.  W.  M.  Mackey  served  me  with 
his  notice  of  contest,  and  by  whom  it  was  served  I — A.  1  remember  the 
facts  perfectly,  as  Mr.  O'Connor,  at  the  time  he  was  served,  asked  me 
to  take  note  of  the  date  of  service.  The  notice  was  served  by  Mr.  War- 
ren R.  Marshall  on  Hon.  M.  P.  O'Connor,  at  his  office,  30  Broad  street, 
Charleston,  South  Carolina,  on  the  23d  day  of  December,  1878. 

CHARLES  E.  O'CONNOR. 

Sworn  to  before  me  this  15tli  day  of  November,  A.  D.  1879. 
fSEAL.J  JACOB  WILLIMAN, 

Trial  Justice  &  N,  P. 
State  op  South  Carolina, 

Charleston  County: 

To  Hon.  E.  W.  M.  Mackey, 

Charleston,  8.  C. : 

You  will  please  take  notice  that  I  will  examine  the  following  named 
witnesses,  all  of  whom  reside  in  Charleston  County,  relative  to  and 
touching  the  m^^tters  and  things  set  forth  in  my  answer  to  your  notice  to 
me  that  you  would  contest  my  right  to  a  seat  in  the  Congress  of  the 
United  States,  to  which  I  was  elected  at  the  general  election  held  Nov. 
6,  1878,  for  the  second  Congressional  district  of  the  State  of  Soutli  Car- 
olina, before  Jacob  Williman,  notary  public  in  and  for  the  State  of 
South  Carolina,  at  No.  30  Broad  street,  city  of  Charleston,  county  and 
State  aforesaid,  on  the  23d  day  of  September,  1879,  to  be  adjourned 
from  day  to  day  until  the  examination  of  the  witnesses  hereinafter 
named  shall  be  completed,  between  the  hours  of  10  a.  in.  and  10  p.  m.,  or 
so  much  thereof  as  may  be  necessary  for  the  examination  of  such  wit- 
nesses, to  wit: Rivers, Taylor,  S.  P.  Bennett, Conk- 

lin,  Major  lieland,  R.  T.  Morrison,  jr.,  Chas.  Macbeth,  Jacob  Eerrison, 

Colcock,  Harleston,   Wm.  E.  Tripp,   J.  E.   La  Roche, 

Clement,  W.  J.  Smyser,  C.  W.  Seignons,  T.  F.  Fosberry,  C.  Car- 
roll White,  C.  W.  Montgomery,  T.  Barker  Jones,  John  Mitchell  (col'd), 
S.  R.  Smith,  John  H.  Devereux,  John  Barry,  Michael  Hogan,  An<lrew 
Moreland,Geo.  D. Bryan,  S.J.  L.  Matthews,  Jas.  C.  La Coste,  E.  Lucas, jr., 
Chas.  F.  Steinmeyer,  J.J.  Williams,  S.  P.  Smith,  W.  D.  Palmer,  Jos.  W. 
Barnwell,  Col.  Alf.  Rhett,  Capt.  W.  W.  Sale,  Tom  Lyons,  Tom  Miller, 
Richard  Long,  Chas.  Aimar,  Edw'd  Perry,  Jas.  Zimmerman,  Jos.  Parker, 
Wm.  E.  Vincent,  C.  R.  Cassidy, Bo.vlston,  Rufus  Barkley,  Ser- 
geant Ham,  Sergeant  Mollenhauer,  Lieut.  Hodge,  Chas.  Simmons,  Jo- 
seph Legai6,  IU)bert  Stuart,  William  Eadey,  Brantley  Scott,  Lsrael 
Squires,  Samuel  Holmes,  W.  Doorell,  David  Wigg,  \V.  Johnston,  Blake 
L.  White,  C.  B.  Nell,  Thomas  P.  Holmes,  Sam'l  Dawson,  S.  Deveaux, 
Edward  Ferett,  Jos.  Owens,  James  Luby,  Wm.  H.  Hughes,  W.  C. 
Cadet,  Alex  Cadet,  J.  Ladson,  A.  Bolles,  J.  McDugle,  J.  Brown,  W. 
Williams,  D.  Hamilton,  J.  Potter,  J.  Spencer,  T.'Smith,  J.  McGinnis,  D. 
Wright,  B.  Nisbet,  H.  Hardy,  R.  Richardson,  W.  Wright,  W.  Gaillard, 
Wm.  Pinckney,  Dan'l  Caldwell,  Tony  Drayton,  Rich'd  Singleton,  C.  Ben- 
nett, Jno.  Bell,  Ben.  Simmons,  Stephen  Hayne,  Robt.  Morrison,  sr., 
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Chas.  Bicaise,  jr.,  R.  M.  Smith,  Geo.  M.  Mears,  Robt.  Nelson,  Oswald 
Freeman  (Mt.  P.),  Wm.  Hale. 

M.  P.  O'CONNOR. 
Sep.  20,  1879. 

I  accept  service. 

E.  W.  M.  MACKEY. 

20  Sept.,  1879. 

The  State  of  South  Carolina, 

County  oj  Charleston : 

ToT.  Barker  Jones,  Michael  Hogan,  F.  J.  Heidt,  C.  C.  White,  C.  A. 
Aimar,  R.  M.  Smith,  John  Barry,  S.  J.  L.  Matthews,  James  C.  Lacoste, 
C.  F.  Steinmeyer,  T.  F.  Fosberry,  J.  A.  Mitchell,  John  Commins,  Jno. 
H.  Deverenx,  T.  L.  Qaackenbash,  C.  E.  D.  Fell,  Geo.  L.  Baiat,  Stephen 
Hayne,  Walter  Webb,  Patrick  Moran,  E.  T.  Legar6,  Ed.  Eiserhardt, 
J.  C.  R.  Taylor,  Edward  Perry,  T.  W.  Carwile,  Chas.  H.  Simmons, 
Moses  D.  Brown,  M.  N.  Waring,  J.  M.  Heape,  F.  M.  Drose,  J.  C.  Fultz, 
Philip  Weathers,  Chas.  J.  Macbeth,  Geo.  E.  Pritchett,  Thomas  M. 
Holmes,  R.  Wilson  Ramsay,  R.  T.  Morrison,  jr.,  John  T.  Parker,  C. 
£.  O'Connor,  greeting: 

Ton,  and  each  of  yon,  are  hereby  summoned  to  appear  before  me,  at 
No.  30  Broad  street,  in  the  city  of  Charleston,  State  and  county  afore- 
said, on  the  23rd,  24th,  25th, 26th, 27th,  29th,  and  30th  of  September,  and 
l8t,2nd,  3rd,  4th,  7th,  8th,  13th,  15th,  16th,  27th,  and  ^9thof  October, 
and  the  next  succeeding  days  of  the  month  of  November,  until  the  25th 
of  that  month,  1879,  between  the  hours  of  10  o'clock,  a.  m.,  and  10 
o'clock,  p.  m.,  of  said  days  of  said  months,  or  so  much  thereof  as 
may  be  necessary,  by  adjourning  from  day  to  day,  to  be  then  and 
there  examined  under  oath  by  me  respecting  the  contest  by  E.  W.  M. 
Hackey  of  the  right  of  M.  P.  O'Connor  to  a  seat  in  the  Congress  of  the 
United  States.  You  will  not  fail  herein  under  the  penalty  of  twenty 
dollars. 

Given  under  my  hand  and  seal  this  20th  September,  A.  D.  1879. 

[SEAL.]  JACOB  WILLIMAN, 

Trial  Justice  c6  N.  P. 

In  the  matter  of  the  contest  between  E.  W.  M.  Mackey  and   M.  P. 
O'Connor  for  a  seat  in  the  Congress  of  the  United  States. 

Tuesday,  Sept.  23rd,  1879. 

Court  met  pursuant  to  notice  from  contestee  to  contestant,  at  the  office 
of  M.  P.  O'Connor,  No.  30  Broad  street,  in  the  city  of  Charleston,  South 
Carolina,  before  which  court  were  present  M.  P.  O'Connor,  contestee, 
and  Geo.  R.  Walker,  his  counsel,  andE.  W.  M.  Mackey,  contestant;  and 
the  following  witnesees  were  examined,  viz :  Michael  Hogan,  F.  J.  Heidt, 
and  T.  Barker  Jones. 

[SBAI..]  JACOB  WILLIMAN, 

Trial  Justice  d;  Not  Pub. 

Deposition  of  T.  Barker  Jones. 

Charleston,  September  23,  1879. 

In  the  matter  of  the  contest  between  E.  W.  M.  Mackey,  contestant,  and 
M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the  United 
States. 

State  of  South  Carolina, 

Charleston  County : 

T.  Babkbb  Jones  (white),  a  witueas  of  legal  age,  prodviceAXiS  ^o\i- 
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testee  upon  due  notice  to  the  contestant,  deposes  as  follows  in  reference 
to  questions  propounded  by  con  testee : 

Question.  Where  do  you  reside? — Answer.  Charleston,  South  Caro- 
lina. 

Q.  What  is  your  occupation  I — A.  Merchant. 

Q.  With  what  political  party  have  you  affiliated? — A.  Always  with 
the  Democratic  party. 

Q.  I)id  you  hold  any  position  in  reference  to  the  election  of  1878  ? — A. 
Yes,  sir;  commissioner  of  election. 

Q.  Appointed  by  whom  ? — A.  Gov.  Hampton. 

Q.  You  remember  the  date  of  your  appoiutment? — A.  Some  sixty 
days  prior  to  the  election. 

Q.  Who  were  your  colleagues  on  the  board  ? — A.  .Capt.  C.  Carrol 
White  and  Col.  C.  W.  Montgomery. 

Q.  Were  they  appointed  at  the  same  time  you  were  by  Gov.  Hamp- 
ton ? — A.  They  were  appointed  at  the  same  time. 

Q.  What  were  their  reputed  politics? — ^A.  The  politics  of  Capt.  C. 
Carrol  White  was  that  of  a  Democrat ;  of  Col.  Montgomery  was  that  of 
aKepublican,  or  had  formerly  been  associated  with  the  Republican  party. 

Q.  Did  you  enter  upon  the  discharge  of  your  duties  soon  after  your 
appointment  ? — ^A.  Very  soon  after  that. 

Q.  When  did  you  appoint  the  managers  of  election? — A.  As  far  as  my 
recollection  serves  me,  about  eight  or  ten  days  before  the  election. 

Q.  Were  these  managers,  before  appointed,  submitted  to  the  board 
and  formal  action  taken  upon  their  appointment  ? — A.  The  names  of  the 
managers  were  submitted  to  the  board  of  commissioners  and  formal 
action  taken  upon  their  names. 

Q.  When  did  you  deliver  to  the  various  boards  of  managers  their 
printed  instructions,  poll-list,  and  their  machinery  (the  boxes)  to  carry  on 
the  election  ? — A.  About  five  days  prior  to  the  election. 

Q.  Will  you  go  on  aud  state  auy  particulars  that  you  deem  pertinent 
to  the  issues  in  this  case,  in  regard  to  your  duties  as  commissiouer  of 
election  ? — ^A.  I  would  prefer  to  be  interrogated,  and  then  I  can  answer 
better  the  questions^ put  to  me.  It  is  a  long  time  since  I  have  served 
and  my  memory  would  be  refreshed. 

Q.  Was  any  formal  complaint  made  to  you  by  the  managers  of  elec- 
tion ? — A.  None  at  all. 

Q.  Were  the  names  of  the  managers  published  in  the  daily  papers  ? — 
A.  If  my  recollection  serves  me  right,  I  think  they  were. 

Q.  All  were  formally  notified  ? — ^A.  Yes,  sir. 

Q.  Did  auy  decline,  and  you  have  to  supply  others  in  their  stead  ? — 
A.  I  think,  in  some  instances,  some  refused  to  serve,  and  others  were 
put  in  their  places. 

Q.  Do  you  recollect  how  many  boards  of  managers  you  appointed; 
can  you  tell  how  many  persons? — ^A.  I  think  there  are  thirty-two  pre- 
cincts in  the  county,  and  consequently  there  must  have  been  thirty-two 
boards  of  managers. 

Q.  Were  you  present  in  the  city  of  Charleston  on  the  day  of  election ! 
— A.  Yes,  sir ;  I  was. 

Q.  Where  were  your  headquarters? — A.  At  the  city  hall. 

Q.  Was  the  board  of  commissioners  in  session  at  the  city  hall  all  day  ? 
— A.  They  were  in  session  all  day. 

Q.  What  time  did  you  assemble ;  was  it  at  six  o'clock  in  the  morning  ? 
— A.  We  assembled  very  early  in  the  morning,  about  five  o'clock,  if  my 
recollection  serves  me  right. 

Q.  Was  there  a  large  crowd  of  persons  assembled  at  the  polling  pre- 
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ciDcts  before  the  opeuing  of  the  polls  at  six  o'clock  t — A.  There  was  a 
large  crowd. 

Q.  You  passed  large  crowds  of  them  on  your  way  to  the  city  hall  1 
What  class  of  persons  did  you  see  around  the  polls  before  the  opening 
of  the  polls  f — A.  There  was  a  very  large  number  of  colored  voters. 

Q.  Was  there  a  large  number  around  the  city  hall  and  ward  two  at 
the  court  house  f — A.  Yes,  sir  ;  quite  a  large  crowd  at  ward  one  at  the 
city  hall,  and  ward  two  at  the  court  house. 

Q.  The  |K>11  of  ward  one  is  directly  opposite  ward  two  poll  I — A.  Yes, 
sir ;  one  held  at  the  city  hall  and  one  at  the  court  house. 

Q.  Did  anything  t^ke  place  that  morning  betbre  the  opening  of  the 
polls  that  was  called  to  the  official  attention  of  the  commissioners  f — A. 
I  don't  think  so. 

Q.  Did  Mr.  Mackey  make  any  demand  or  complaint  to  tbe  board  of 
commissioners  before  the  opening  of  the  polls  in  the  morning  t — A. 
Not  that  I  am  aware  of. 

Q.  Was  any  formal  complaint  made  to  you  by  the  Republican  party 
during  that  day  or  any  part  of  that  day  f — A.  The  commissioners  of 
election  received  no  such  official  protest  or  communication. 

Q.  Did  you  visit,  in  your  capacity  as  commissioner  of  election,  any  of 
the  polling  precincts  that  day  f — A.  I  visited  every  one. 

Q.  Did  any  one  accompany  yout — A.  Yes,  sir;  Col.  Montgomery,  the 
Rejpablicao  commissioner. 

Q.  In  your  walking  around  to  the  various  polling  precincts  on  the 
day  of  election,  was  there  any  official  or  party  complaint  made  to  you 
in  regard  to  the  conduct  of  the  election? — A.  I  don't  think  there  was. 

Q.  Was  there  any  disturbance  in  the  city  during  the  day  of  election, 
or  was  the  election  conducted  peaceably  and  orderly  t — A.  The  election 
was  conducted  in  a  remarkably  quiet  and  orderly  manner. 

Q.  Did  any  of  the  colored  people  complain  to  you  that  any  of  their 
votes  had  been  refused  or  rejected  t — A.  Not  that  I  am  aware  of. 

Q.  Did  any  of  the  Republican  candidates  complain  to  you  that  any 
of  the  votes  were  being  capriciously  refused  t — A.  None. 

Q.  Are  you  positive  on  that  point  of  no  complaint  being  made  to  you 
about  their  being  refused  the  right  to  votet — A.  I  think  there  were 
none. 

Q.  Did  the  United  States  marshal  complain  to  you  that  there  were 
irregularities  occurring  on  that  day? — A.  I  recollect  the  United  States 
marshal  coming  in  and  lodging  some  complaint,  but  I  don't  recollect 
what  it  was. 

Q.  There  was  no  demand  made  on  you  for  the  intervention  of  your 
authority  as  commissioner? — A.  None  at  all. 

Q.  Where   did  you   vote  yourself  on   the  day   of   election ;    what 
poll  ? — A.  I  believe  I  voted  at  ward  one,  the  headquarters  of  the  com- 
missioners. 
Q.  Did  you  notice  people  voting  at  that  poll  ? — A.  Oh,  yes. 
Q.  Colored  and  white  people? — A.  Both. 

Q.  The  majority  were  colored  ? — A.  At  ward  one  the  majority  were 
colored. 

Q.  Did  you  see  the  voters  coming  up  to  the  polls  with  their  ballots 
exposed  or  did  they  carry  them  concealed? — A.  They  were  in  line 
with  their  ballots,  ready  to  deposit  them. 

Q.  Did  the  parties  carry  them  so  as  to  be  visible  to  anybody  or  invis- 
ible?— A.  They  carried  them  so  as  to  be  invisible. 

Q.  Could  you  tell  how  any  person  voted,  white  or  colored,  that  day? 
Could  yoa  see  the  tickets  in  their  hands  so  as  to  tell  what  l\Ck)L^t»  \kiS!I 
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Voted  t — A.  It  would  be  a  hard  matter  to  tell  what  ticket  they  voted  ; 
in  some  instances  I  saw  parties  with  tickets  in  their  hands  open. 

Q.  Did  you  observe  the  tables  on  which  the  various  ballots  were  ex- 
posed on  the  day  of  election? — A.  I  did  not. 

Q.  Do  you  know  how  many  Republican  tickets  were  extant  or  vot€d 
that  day — I  mean  the  character  of  the  tickets  and  character  of  paper  t 
— A.  I  did  not  know  at  that  time,  but  the  returns  were  brought  in,  and 
the  commisMoners  of  election,  in  canvassing  the  votes  and  in  removing 
the  tickets  from  the  boxes,  found  tickets  of  difterent  kinds. 

Q.  You  did  not  notice  them  on  day  of  election  t — A.  I  did  not. 

Q.  Were  the  polls  opened  promptly  at  six  o'clock  f — A.  Promptly  at 
six  O'clock. 

Q.  Did  the  polls  open  before  that,  to  your  knowledge  t — A.  To  my 
knowledge  all  the  polls  in  the  city  were  opened  at  six  o'clock. 

Q.  Tou  don^t  know  that  of  your  own  knowledge,  because  you  were 
not  at  all  of  the  polls  ! — A.  It  was  impossible  for  me  to  be  at  all  of 
them. 

Q.  As  commissioner  it  was  so  reported  to  you  f — A.  As  commission- 
er it  was  so  reported  to  me,  that  all  the  polls  were  opened  at  si^  o'clock. 

Q.  Was  any  complaint  made  to  you  from  any  of  the  wards  or  pre- 
cincts that  the  polls  were  opened  before  six  o'clock  or  after  six  o'clock  ? 
— A.  We  received  no  such  complaints. 

Q.  Did  you  receive  any  such  official  or  personal  complaints  prior  to 
the  returns  coming  in  to  you  from  the  managers  and  the  canvass  by 
the  commissioners! — A.  I  did  not. 

Q.  Did  yon,  as  the  chairman  of  the  board  of  managers,  receive 
any  complaint  as  to  the  conduct  of  the  election  up  to  the  time  of  the 
count  f — ^A.  Not  that  I  am  aware  of. 

Q.  Did  you  keep  minutes  of  your  proceedings t — ^A.  The  secretary 
kept  the  minutes  of  the  proceedings. 

Q.  If  any  complaint  had  been  made  to  the  board  of  commissioners 
you  would  have  heard  of  it  f — ^A.  Very  apt  to. 

Q.  I  think  yon  stated  in  the  beginning  you  were  chairman  of  the 
board  of  commissioners? — ^A.  Yes,  sir;  chairman  of  the  board. 

Q.  Was  any  protest  filed  with  the  board  ? — A.  None  whatever. 

Q.  Did  Mr.  Mackey  file  any  protest  with  your  board? — A.  None  that 
I  am  aware  of. 

Q.  Was  there  an  unusually  large  number  of  colored  people  in  the  city 
that  day  ? — A.  Unusually  so. 

Q.  Did  it  strike  you,  as  an  old  citizen  of  Charleston,  that  they  were 
new  faces — a  great  body  of  them,  not  all? — A.  It  struck  me  so;  and  when 
I  saw  this  large  crowd  of  colored  people  that  day,  I  thought  they 
came  from  the  adjoining  county. 

Q.  It  was  legal  for  a  qualified  voter  to  cast  his  vote  at  any  of  the 
precincts  in  the  county  ? — A.  That  was  my  understanding  of  the  elec- 
tion law. 

Q.  Do  you  not  know  that  a  number  of  qualified  voters  voted  out  of 
the  wards  in  which  they  resided  ? — A.  I  am  inclined  to  believe  that  many 
voted  out  of  their  wards  from  what  I  saw. 

Q.  Was  not  the  approach  to  the  polls  wards  one  and  two  constantly 
blocked  up  with  colored  people? — A.  Very  much  so. 

Q.  Do  you  or  do  you  not  know  of  very  many  citizens  going  to  other 
polls,  where  the  access  was  easier,  to  deposit  their  ballots  ? — A.  In  many 
instances. 

Q.  What  time  did  the  returns  come  in? — A.  They  came  in  quite 
promptly ;  some  the  day  after,  some  immediately ;  some  from  the  county 
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were  delayed.     I  presume  tbe  returns  were  all  in  at  the  end  of  the  week 
after  the  election. 

Q.  lo  whose  custody  were  the  boxes  i)laced  after  they  came  in  after 
the  election  ? — A.  In  the  custody  of  the  commissioners.  There  was  a 
guard  over  them.    The  commissioners  guarded  the  boxes. 

Q.  Was  there  not  a  Republican  guard  there! — A.  There  were  sev- 
eral deputies  appointed  by  the  United  States  marshal. 

Q.  Did  those  deputies  assist  in  keeping  watch  over  the  boxesi — A. 
They  did. 

Q.  Were  the  boxes  locked  and  sealed  ? — A.  All  locked  and  sealed. 

Q.  And  they  were  not  touched  from  the  time  they  came  into  your 
possession  until  you  commenced  the  canvass! — A.  Until  we  commenced 
the  canvass. 

Q.  When  did  you  begin  the  canvass!— A.  In  the  proper  time,  as 
required  by  law.  We  were  governed  by  the  statute  on  the  subject ;  a 
copy  of  the  election  laws  were  in  our  possession. 

Q.  Were  there  any  Eepublican  or  Kepublicans  present  at  the  can- 
vass!— A.  I  believe  not,  excepting  Col.  Montgomery,  the  Republican 
commissioner. 

Q.  Was  not  Mr.  Elfe  there! — A.  No,  sir;  they  were  not  allowed  in 
there  during  the  canvass. 

Q.  Where  did  you  canvass  the  votes  ! — A.  At  the  city  hall. 

Q.  What  class  of  Republican  tickets  did  you  find  in  the  box;  Imean 
the  character  of  the  paper  ! — A.  There  were  four  different  kinds. 

Q.  How  many  different  kinds  of  Democratic  tickets,  and  how  many 
different  Republican  tickets  ! — A.  It  is  hard  for  me  to  say,  as  I  don't 
recollect ;  as  far  as  my  recollection  serves  me,  there  were  several  of 
each. 

Q.  Can  yon  tell  me  when  you  completed  the  canvass  of  the  vote! — ^A. 
In  the  proper  time  allowed  by  law. 

Q.  You  forwarded  your  returns  to  the  secretary  of  state! — A.  Yes, 
sir. 

Q.  According  to  the  law  ! — A.  Yes,  sir. 

Q.  Up  to  the  time  of  the  lodgement  with  the  secretary  of  state,  was 
there  any  protest  lodged  with  the  board  ! — A.  None  at  all. 

Q.  Did  your  board  have  a  clerk  ! — A.  We  did. 

Q.  Who  was  he! — A.  Mr.  Johnson. 

Q.  What  was  his  occupation  ! — A.  He  was  a  lawyer. 

Q.  When  you  sent  out  the  boxes  and  delivered  them  to  various  boards 
of  managers,  did  they  contain  all  the  blanks  required  by  law  to  be  de- 
livered to  these  managers  ! — A.  They  did,  every  one  of  them. 

Q.  Who  furnished  the  blanks  and  paid  all  the  expenses  incurred  by 
the  board  of  commissioners  in  conducting  the  election  ! — A.  Different 
parties.  In  the  first  place,  the  blanks  pertaining  to  the  election  were  fur- 
nished by  secretary  of  state ;  the  boxes  were  furnished  by  the  county, 
and  tbe  expenses  never  have  been  paid. 

Q.  You  were  furnished  with  no  funds  by  the  State  authorities  for  the 
purpose  of  conducting  the  election  ! — A.  Not  a  dime. 

Q.  Were  the  managers  of  elections  generally  appointed  by  you  very 
intelligent  persons! — ^A.  Very  intelligent. 

Q.  The  election  laws  under  which  you  were  acting,  and  by  which  you 
were  governed,  as  commissioners  of  elections,  do  you  know  by  what 
legislature  those  laws  were  passed  ! — A.  I  think  I  previously  testified 
that  the  law  as  found  was  made  by  the  Republicans  during  their  reign 
in  the  State. 

Q.  Do  you  or  do  you  not  know  of  many  colored  men  vottag  lYv^  D^wv 
ocratic  ticket  in  tbe  election  of  1878  f— A.  No  qaestiou  about  \t. 
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Q.  Did  many  of  them  previous  to  that  time  vote  the  Democratic 
ticket  t — A.  They  did  not. 

Q.  Ton  have  no  doubt  of  many  voting  that  ticket  on  the  day  of  the 
election  f — A.  I  have  no  doubt. 

Q.  Yon  have  been  an  active  participant  in  politics  in  South  Carolina? 
— ^A.  I  have  been  in  politics  since  1875. 

Q.  You  have  taken  part  in  politics  since  1875  f — A.  Took  a  very 
prominent  part  in  that  municipal  election. 

Q.  Do  you  not,  from  your  own  experience,  know  that  prior  to  theelectiou 
of  1878  that  there  had  been  a  great  deal  of  repeating  carried  on  by  the 
Republicans,  causing  the  colored  people  to  vote  often  and  using  strange 
people! — A.  In  every  election  it  was  currently  reported  that  rei>eating 
was  carried  on  by  the  Republican  party  by  means  of  imported  voters 
from  a  distant  county. 

Q.  Did  It  not  reqire  great  discrimination  on  the  part  of  the  boards  of 
managers  to  discover  these  voters  f — A.  What  election  do  you  mean  ? 

Q.  Take  the  election  of  1876;  was  there  not  great  discrimination  re- 
<]uired  to  be  exercised  by  the  managers  in  order  to  prevent  strange  or 
imported  voters  voting  in  the  election  ? — A.  You  must  recollect  that  the 
Republican  party  had  great  control  over  the  commissioners. 

Q.  It  was  not  at  all  necessary  to  exercise  any  great  diligence,  for 
voters  could,  by  law,  vote  at  any  voting  precinct  in  the  county  ? — A.  If 
you  go  back  to  1876,  there  was  no  great  diligence  required,  for  the 
boards  of  managers  were  principally  Republicans,  and  they  winked  at 
the  repeating. 

Q.  Do  you  know  of  the  colored  people  being  hindered  from  voting  the 
Democratic  ticket  by  intimidation,  threats,  or  otherwise  ? — A.  I  have 
known  of  their  being  hindered  from  voting  the  Democratic  ticket  by 
ostracism  being  practiced  by  their  fellows  in  their  churches,  fire  compa- 
nies, and  the  like. 

Q.  Do  you  not  know  of  many  of  them  being  under  this  fear  or  dread 
during  the  election  ot  1878  f — A.  I  know  of  none  personally. 

Q.  From  your  experience,  has  not  the  system  of  party  management 
on  the  part  of  the  Republican  party  tended  to  create  trepidation  on  the 
part  of  the  colored  people,  if  they  wished  to  become  Democrats  and 
vote  the  Democratic  ticket ? — A.  It  is  no  question  about  that;  it  is  a 
well-recognized  fact. 

Q.  Gould  you  describe  what  kind  of  intimidation  or  ostracism  was  ex- 
ercised upon  the  colored  people  by  joining  the  Democratic  party  or 
voting  the  Democratic  ticket  ? — A.  The  fear  of  being  intimidated  or  being 
mobbed  by  their  fellows  of  the  Republican  party.  There  appeared  to  be 
a  dread  amongst  them  of  their  political  masters  to  vote  any  otiier  ticket. 

Q.  Do  you  or  not  know  of  many  of  them  in  their  determination  to 
vote  the  Democratic  ticket  doing  so  secretly,  so  as  to  avoid  ostracism 
firom  their  fellows! — A.  I  believe  many  voted  the  Democratic  ticket  in 
a^s  secret  a  manner  as  possible. 

Gross-examination  by  E.  W.  M.  Maokey,  contestant: 

Q.  At  the  time  ot  your  appointment  as  a  commissioner  of  elections 
were  you  not  a  member  of  the  Democratic  executive  committee  for 
Charleston  County  ! — A.  I  was. 

Q.  Was  uotCapt.  White,  one  of  the  other  commissioners,  also  a  mem- 
ber of  that  committee ! — A.  I  believe  he  was. 

Q.  What  were  the  politics  of  Col.  Montgomery  at  the  time  of  his  ap- 
pointment ! — A.  At  the  time  of  his  appointment  bis  politics  were  known 
to  be  Republican. 
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Q.  Was  not  the  appoiDtmeut  of  yourself,  Gapt.  White,  aud  Col.  Mont- 
gomery made  upon  the  recommendation  of  the  Democratic  executive 
committee  of  this  county  f — A.  I  believe  they  were. 

Q.  Had  Col.  Montgomery  been  recommended  for  appointment  by  any 
Bepoblicans  ? — A.  The  Bepablicans  recommended  no  one. 

Q.  I  mean  for  commissioner  f — A.  They  recommended  no  one  for  com- 
missioners. 

Q.  Are  you  certain  of  that? — A.  If  my  recollection  serves  me  right. 

Q.  How  do  you  know  they  recommended.no  one? — A.  That's  my  rec- 
ollection. 

Q.  Were  you  in  a  position  to  know  who  were  recommended  and  who 
were  not  ? — ^A.  To  some  extent. 

Q.  Yon  say  you  are  positive  that  no  one  was  recommended  by  the 
Republicans  of  this  county  for  commissioner  of  elections  ? — A.  I  don't  say 
positively ;  I  say  as  far  as  my  recollection  goes. 

Q.  Don't  you  recollect  that  Mr.  Warren  K.  Marshall  was  recommended 
to  Gov.  Hampton  for  appointment  ? — A.  I  do  recollect  the  name  of  War- 
ren R.  Marshall  being  suggested. 

Q.  Did  yon  see  any  of  the  recommendations  sent  to  the  governor  ? — 
A.  I  did  not. 

Q.  It  is  impossible  for  you,  then,  to  say  who  'were  recommended  ? — 
A.  The  fact  of  being  appointed;  we  must  have  been  recommended,  or 
we  never  would  have  been  appointed. 

Q.  How  do  you  know  that  no  Republican  was  recommended  to  tlie 
governor  for  appointment  as  commissioner  ? — A.  Because  I  was  not  in 
a  position  to  know  who  were  recommended,  as  far  as  the  Republicans 
were  concerned.    I  had  no  occasion  to  know  that  matter. 

Q.  Do  yon  know  what  ticket  Colonel  Montgomery  voted  at  the  last 
election  ? — A.  I  do  not. 

Q.  Do  you  know  whether  or  not  he  voted  with  the  Republican  party 
at  the  last  election  ? — ^A.  I  do  not. 

Q.  Do  you  not  know  that  he  voted  the  Democratic  ticket  in  1876? — 
A.  He  may  have  done  so,  like  a  good  many  other  Republicans. 

Q.  Do  you  consider  a  man  that  votes  a  Democratic  ticket  a  Republi- 
can I — A.  Why,  certainly. 

Q.  Of  the  managers  of  elections  appointed  for  Charleston  County, 
were  any  of  them  Republicans  ? — A.  I  don't  think  any  of  them  were 
Republicans. 

Q.  Did  Colonel  Montgomery  ask  for  the  appointment  of  any  Repub- 
licans as  managers  ? — A.  Colonel  Montgomery's  actions  were  always  to 
pnt  all  Democrats  on,  and  voted  so  in  the  action  of  the  board  of  com- 
missioners. 

Q.  If  I  understand  you  aright,  Colonel  Montgomery  favored  the  ap- 
pointment of  none  but  Democrats  as  managers? — A.  Colonel  Mont- 
gomery voted  with  the  other  commissioners  to  appoint  none  but  Demo- 
crats as  managers  of  elections. 

Q.  Were  the  names  of  any  Republicans  submitted  to  the  board  for 
the  appointment  of  managers? — A.  There  was  a  list  submitted. 

Q.  What  was  the  action  of  the  board  in  regard  to  that  list  ? — A.  The 
unanimous  action  of  the  board  was  to  appoint  none  but  Democrats. 

Q.  Were  not  the  parties  who  were  appointed  as  managers  recom- 
mended by  the  Democratic  executive  committee  of  this  county  ? — A.  In 
some  instances  they  were. 

Q.  Did  not  the  Democratic  executive  committee  of  this  county  sub- 
mit three  names  for  appointment  as  managers  at  each  poll  ? — A.  The 
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Democratic  executive  committee  submitted  a  list  of  names  to  be  ap- 
pointed as  managers  of  elections. 

Q.  Of  that  list  how  many  did  the  commissioners  refuse  to  appoint  t — 
A.  They  appointed  more  or  less.    I  don't  recollect  the  number  now. 

Q.  Can  you  form  any  idea  about  how  many  they  refused  to  appoint! 
— A.  I  cannot  say  now,  it  has  been  so  loug. 

Q.  Were  they  not  all  appointed,  with  a  very  few  exceptions  1 — A.  I 
don't  recollect  the  exceptions  that  were  made  at  the  time;  there  were 
some,  the  extent  ot  which  I  cannot  recollect  just  now. 

Q.  By  whose  request  were  the  names  of  the  managers  handed  in  for 
appointment! — A.  Think  I  testified  previously  by  the  chairman. 

Q.  Did  you  appoint  any  Hepublican  managers! — A.  I  did  not. 

Q.  You  have  testitied  that  no  formal  complaint  was  made  to  you  dur- 
ing the  election  in  regard  to  the  manner  in  which  it  was  being  con- 
ducted. Do  you  know  whether  or  not  any  complaint  was  made  to  any 
of  the  other  commissioners  ! — A.  I  do  not. 

Q.  Was  nothing  said  to  you  by  any  person  about  the  manner  in  which 
the  votes  of  the  colored  men  were  being  rejected! — A.  I  believe  Mar- 
shal Wallace  came  in  and  made  some  objection,  but  what  it  was  I  can- 
not exactly  recollect  now. 

Q.  Did  the  board  take  any  action  ! — A.  They  were  not  in  session  at 
the  time. 

Q.  Did  you  communicate  it  to  the  board  ! — A.  I  did. 

Q.  What  action  did  they  take  ! — A.  We  went  around  to  the  polls  and 
corrected  it  as  near  as  we  could. 

Q.  Did  they  instruct  the  managers  that  a  person  was  entitled  to  vote 
anywhere  in  the  county,  provid^  he  had  not  voted  at  any  other  pre- 
cinct !— A.  They  did. 

Q.  Did  Oapt.  White  bring  to  the  attention  of  the  board  the  fact  that 
Mr.  Mackey  had  protested  to  him  against  the  manner  in  which  the  votes 
of  the  colored  men  were  being  rejected  ! — A.  The  matter  was  not  reported, 
if  I  recollect  rightly,*  to  the  board. 

Q.  Gapt.  White  was  one  of  the  commissioners  ! — A.  Oapt.  White  was 
one  of  the  commissioners. 

Q.  You  have  testified  that  you  were  a  member  of  the  Democratic  exec- 
utive committee  at  the  time  of  your  appointment  as  commissioner  of 
elections.  Did  you  remain  a  member  of  that  committee  while  you  were 
a  commissioner  of  elections! — A.  I  did. 

Q.  Did  Mr.  White  also  remain  a  member  of  that  committee  ! — A.  He 
did. 

Q.  When  did  yon  first  see  the  small  Democratic  tissue  ballots  with 
the  name  of  Mr.  O'Connor  for  Congress  upon  them  ! — A.  Some  time 
before  the  election. 

Q.  About  how  long  before  the  election! — A.  About  a  week  or  ten 
days. 

Q.  Where  did  yon  see  them  ! — A.  I  first  saw  them  in  the  executive 
committee  rooms. 

Q.  Please  state  what  executive  committee  rooms. — A.  The  Demo- 
cratic executive  rooms. 

Q.  In  whose  possession  were  they! — A.  They  appeared  to  be  in  the 
possession  of  the  chairman  of  the  committee. 

Q.  When  yon  were  engaged  in  canvassing  the  votes,  did  you  find  any 
of  them  in  the  ballot-boxes  ! — A.  I  did. 

Q.  In  about  how  many  boxes  did  you  find  them  ! — A.  I  think  they 
were  in  four  or  five  of  them. 
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Q.  Were  they  not  in  more  than  four  or  five  of  the  boxes  f — A.  They 
may  have  been.     I  don't  recollect  now. 

Q.  Can  you  give  any  idea  of  the  number  found  in  those  boxes  ! — A. 
I  can  not. 

Q.  Did  you  not  testify,  on  a  previous  occasion,  that  there  were  at  least 
four  or  five  thousand  ? — A.  I  may  have  done  so. 

Q.  If  you  did  so  testify  it  was  true,  was  it  not  f — A.  Without  doubt. 

Q.  By  whom  was  it  determined  to  use  these  tissue  ballots t — A.  Deter- 
mined, I  believe,  by  the  Democratic  party. 

Q.  Was  it  not  determined  by  the  Democratic  executive  committee  f — 
A.  Perhaps  more  properly  b.y  the  Democratic  executive  committee. 

Q.  In  canvassing  the  votes  did  you  find  any  Republican  tissue  bal- 
lots !— A.  I  did. 

Q.  What  number  of  them  did  you  find  in  the  ballot-boxes  f — A.  Quite 
a  number. 

Q.  Give  the  number,  as  near  as  you  can. — A.  That  is  a  hard  matter 
for  me  to  recollect  just  now. 

Q.  About  how  many  ! — A.  I  cannot  very  well  state. 

Q.  Did  you  not  testify  before  the  Teller  committee  that  it  was  a  very 
small  number  that  was  found  t — A.  I  may  have  done  so. 

Q.  Which  was  right  was  there  a  large  or  small  number  of  Eepubllcan 
ballots  found  in  the  ballot-boxes  t — A.  It  is  a  matter  of  memory  with 
me.  I  did  testify  that  there  were  Kepublican  tissue  ballots  found,  but 
what  number  I  donVrecollect  now. 

Q.  In  your  testimony  before  the  Senate  investigating  committee,  of 
which  Mr.  Teller  was  chairman,  page  68  of  the  printed  testimony,  in 
answer  to  an  inquiry  in  regard  to  the  number  of  the  Republican  tissue 
ballots  found  in  the  box,  you  stated  that  there  was  a  very  small  number ; 
please  state  now  whether  or  not  that  testimony  is  correct. 

(Con^stee  objects  to  any  statement  by  contestant!  of  any  testimony 
other  than  has  been  taken  in  this  case.  Gontestee  does  not  object  to 
any  inquiries  in  regard  to  the  same,  but  does  object  to  any  statement 
made  by  contestant  therefrom.) 

A.  Without  question. 

Q.  You  also  testified  that  you  supposed  a  hundred  would  cover  the 
Dumber;  is  that  testimony  correct t 

(The  mode  of  inquiry  objected  to  as  above  by  counsel  for  contestee.) 

A.  Without  doubt. 

Q.  How  were  the  ballot-boxes  and  poll-lists  and  instructions  distrib- 
uted to  the  different  polling  precincts? — A.  The  managers  in  many  in- 
stances came  in  for  tlie  boxes ;  in  some  instances  the  boxes  were  sent 
to  some  of  the  pre<:incts. 

Q.  Were  not  the  boxes  delivered  only  to  those  who  brought  an  order 
from  the  Democratic  executive  committee! — A.  1  don't  think  so. 

Q.  Was  not  that  the  case  in  most  instances! — A.  It  was  not. 

Q.  Did  the  commissioners  of  election  send  any  ballot-box,  poll-list, 
and  instructions  to  Edisto  Island  ! — X.  I  believe  they  did. 

Q.  By  whom  were  they  sent! — A.  I  think  the  managers  of  elections 
came  for  them. 

Q.  Which  one  of  the  managers  of  elections  ! — A.  I  don't  recollect 
now. 

Q.  Do  yon  know  whether  or  not  any  of  those  managers  qualified  ! — 
A.  I  think  it  was  required  by  the  board  that  they  should  quality  before 
they  took  off  the  boxes. 

Q.  As  a  matter  of  fact,  was  not  the  box  sent  by  a  young  man  of  this 
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city  who  was  not  a  manager  of  elections! — A.  As  a  matter  of  fact,  the 
witness  don't  recollect. 

Q.  Then  you  are  not  certain  aboat  that  particaiar  box  being  delivered 
to  one  of  the  managers? — A.  If  my  recollection  serves  me  right,  it  was 
delivered  to  the  managers  who  came  for  it. 

Q.  That  particular  box  for  Edisto  Island  t — A.  For  Edisto  Island. 

Q.  Were  the  persons  selected  by  the  board  as  managers  generally 
known  to  you  personally? — A.  They  were  not. 

Q.  How  did  you  get  your  information  as  to  their  fitness  and  qualifica- 
tions?— A.  We  received  certain  instructions  as  to  qualifications  of  man- 
agers. 

Q.  Did  you  not  act  on  the  suggestion  of  the  executive  committee  of 
the  Democratic  party  as  to  their  fitness  and  qualifications  ? — A.  In  some 
instances. 

Q.  Did  you  not  in  most  instances? — A.  Perhaps  in  most  instances. 

Q.  Tou  testified  that,  in  coming  from  your  residence  to  the  city  hall, 
the  headquarters  of  the  commissioners,  on  the  day  of  the  election,  yon 
saw  quite  a  large  crowd  assembled  at  the  various  precincts  in  the  city  ; 
what  precincts  did  you  pass  in  coming  from  your  residence  to  the  city 
hall  ? — A.  I  passed  that  of  ward  two,  and  of  course  ward  one,  the  city 
hall,  the  headquarters  of  the  commissioners. 

•  Q.  Then  you  passed  only  two  ? — A.  Yes. 

Q.  Has  it  not  always  been  customary  for  the  Republicans  in  ward  two 
to  assemble  at  the  court-house  poll  very  early  in  the  morning  ? — A.  I 
should  say  so. 

Q.  Has  not  that  poll  always  given  a  large  Republican  majority  ? — A. 
Well,  I  am  not  of  that  impression. 

Q.  You  say  yon  voted  at  wartl  one  ? — A.  Yes. 

Q.  Do  you  live  in  that  ward  ? — A.  I  lived  in  ward  two. 

Q-  At  ward  one  you  testified  that  the  majority  of  the  people  around 
the  poll  were  colored  people;  do  you  know  whether  or  not  more  white 
people  voted  there  than  colored  people? — A.  In  the  first  place,  I  did 
not  testify  about  ward  one  alone.  I  testified  that  at  ward  one,  as  well 
as  ward  two,  there  were  a  large  crowd  of  colored  people  in  ranks  in  the 
morning. 

Q.  Then  I  understand  you  to  say  that  the  majority  around  ward  one 
and  two  were  colored  people  ? — A.  You  do  understand  me  to  say  so. 

Q.  Of  the  men  who  voted  at  that  ward  were  there  more  colored  than 
white? — A.  Undoubtedly  so. 

Q.  Upon  what  do  you  base  your  information  ? — A.  From  seeing. 

Q.  How  long  were  you  at  that  poll  ? — A.  Most  of  the  day,  the  head- 
quarters of  the  commissioners  being  at  the  city-hall. 

Q.  How  often  did  you  visit  the  other  polls? — A.  Frequently  during 

the  day. 

Q.  About  how  many  times  did  you  visit  each  poll  during  the  day  ? — 
A.  It  is  a  hard  matter  to  say. 

Q.  Did  you  visit  the  different  polls  during  the  day  at  least  twice  ? — ^A. 
Perhaps  a  dozen  times. 

Q.  How  long  did  it  take  you  to  go  the  rounds  of  the  different  polls 
each  time? — A.  Having  a  pair  of  fast  horses  we  used  to  accomplish  it 
in  a  half  bour. 

Q.  So  that  if  you  visited  the  polls  twelve  times,  and  were  engaged  a 
half  hour  each  time  you  made  your  visits,  then  you  were  absent  from 
the  city-hall  poll  about  six  hours? — A.  There  is  no  answering  that  ques- 
tion, because  I  would  be  giving  an  indefinite  answer.  It  is  impossible 
for  me  to  say  how  long  we  were  away  from  our  headquarters.     Besides 


MACKEY   VS.    O'CONNOR.  911 

we  always  bad  one  or  more  of  the  commissiouers  at  the  headquarters 
while  the  others  went  aronnd. 

Q.  You  testitied  that  a  number  of  colored  men  voted  the  Democratic 
ticket  on  the  day  of  election ;  do  you  testify  from  actually  seeing  them 
Tote  that  ticket? — A.  Of  coarse  not ;  it  was  almost  impossible  to  tell 
what  ticket  they  voted. 

Q.  Do  you  know  of  any  colored  men  being  intimidated  from  voting 
the  Democratic  ticket  at  the  last  election  ? — A.  None  came  under  my 
observation. 

Q.  You  testified  on  yonr  direct  examination  that  all  the  polls  in  the 
city  were  opened  promptly  at  six  o'clock  ;  were  you  present  at  each  poll 
when  it  was  opened  t — A.  Of  coarse  not ;  that  was  an  impossibility. 

(Goansel  for  contestee  again  objects  to  asseverations  being  made  by 
contestant  as  having  been  made  by  the  witness,  and  nrges  that  the  form 
of  qaestioo  should  be  in  the  way  of  an  interrogatory,  and  not  in  the 
manner  of  an  assertion.) 

Q.  How  do  you  know  that  there  was  a  universal  dread  amongst  Be- 
pablicans  to  vote  any  other  but  the  Bepublican  ticket  ? — ^A.  Past  ex- 
perience had  showed  me  that. 

Q.  Had  you  ever  been  connected  with  the  Bepublican  party  ? — ^A. 
Hardly  ever. 

Q.  Did  the  same  universal  dread  exist  at  the  last  elex^tion  t — A.  That 
was  my  opinion. 

Q.  Is  that  opinion  based  upon  any  facts  that  came  within  your  knowl- 
edge ! — A.  From  the  experience  that  I  have  had,  having  been  in  politics 
since  1875  and  having  been  a  close  observer  of  these  affairs. 

Q.  And  that  experience  tanght  you  that  there  was  a  universal  dread 
amongst  the  Eepublicans  to  vote  any  other  but  the  Republican  ticket? 
—A.  That  experience  taught  me  that  the  Bepublican  party  never  did 
exercise  their  rights,  they  being  in  fear  of  being  ostracised  and  in  dread 
of  party  persecution  of  their  fellows.  I  will  say  in  the  election  of  1878 
the  Democratic  party  enabled  the  colored  people,  who  composed  the 
Republican  party — I  might  more  properly  say  the  rank  and  file^ — the 
glorious  opportunity  of  expremng  their  opinion  freely  as  to  who  should 
be  the  candidate. 

Q.  In  what  way  did  they  aftord  them  that  opportunity  f — A.  Because 
they  promised  them  protection,  and  because  they  promised  to  take  care 
of  them. 

Q.  Well,  was  that  protection  afforded  them  f — A.  It  was,  to  a  very 
large  extent. 

Q.  So  that  there  was  no  fear  amongst  the  Bepublicans  in  regard  to 
voting  the  Democratic  ticket  at  the  last  election  f — A.  There  was  not; 
that  18  my  opinion. 

Examination  in  reply  by  M.  P.  O'Gonnob,  contestee: 

Q.  After  your  appointment  on  the  board  of  commissioners  of  elec- 
tions by  Oovernor  Hampton,  did  yoi^  act  in  concert  with  the  Demo- 
cratic executive  committee,  or  have  anything  to  do  with  them  as  Sk 
separate  board  f — A.  1  acted  and  counseled  with  the  executive  com- 
mittee, knowing  that  I  was  selected  as  a  commissioner  of  elections,  and 
that  the  two  duties  did  not  conflict. 

Q.  Yon  acted  upon  your  responsibility  as  a  commissioner  t— A.  As 
commissioner  I  acted  as  a  commissioner,  and  as  a  member  of  the  Demo- 
cratic executive  committee  1  acted  as  a  member  of  the  executive  com- 
mittee. 

Q.  After  3'our  appointment  as  a  commissioner,  and  your  enttaw^^ 
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apon  the  duties  of  a  commissioner,  did  yon  take  part  in  the  proceed 
ings  of  the  executive  committee. — A.  Some;  not  to  any  great  extent* 

Q.  Did  you  take  your  instructions  from  them,  or  govern  yourself  by 
the  election  laws  of  South  Oarolinat — A.  Governed  by  the  laws  as  for- 
warded by  the  secretary  of  state. 

Q.  You  received  with  your  instructions,  and  with  your  other  papers, 
a  copy  of  the  election  laws  ! — A.  We  were  sent  extracts  from  the  laws 
of  the  State  in  regard  to  elections. 

Q.  Have  you  a  copy  of  that  law  f — A.  No,  sir. 

Q.  Was  there  any  concealment  about  the  tissue  ballots  that  were 
used  on  election-day  f — A.  I  don't  think  so,  sir. 

r  Q.  Had  not  tissue  ballots  been  used  in  South  Carolina  before  the 
election  of  1878 1 — A.  They  may  have  been,  but  not  in  my  recollection 
or  experience. 

Q.  You  have  heard  of  them  being  used  f — A.  I  think  I  have. 

Q.  When  you  gave  your  testimony  before  the  Teller  committee,  it 
was  given  entirely  from  memory ;  it  was  based  upon  your  recollection. 
You  had  kept  no  data  ? — A.  None  at  all. 

Q.  You  testified  as  to  the  best  of  your  recollection  t — A.  I  did. 

Q.  May  you  not  have  erred  in  your  recollection  of  facts  about  which 
you  have  testified  before  Teller  committee! — A.  It  is  entirely  a  matter 
of  recollection  with  me,  the  time  has  been  so  long  that  has  elapsed 
between  the  time  I  gave  my  evidence  before  the  Teller  committee  and 
my  evidence  now  before  this  committee. 

Q.  Did  you  or  did  you  not  count  particularly  the  Republican  tissue 
ballots  that  you  found  in  the  boxes  t — A.  Not  particularly. 

Q.  You  cannot  say  distinctly,  and  do  not  propose  to  be  bound  by  any 
estimate  in  figures  as  to  the  number  of  Republican  tissue  ballots  you 
found  in  the  boxes  I — A.  I  do  not. 

Q.  (Exhibiting  to  the  witness  some  Republican  tissue  ballots.)  Were 
those  the  character  of  Republican  tissue  ballots  which  you  found  in  the 
boxes  f — A.  These  appear  to  be  the  kind  I  found  there. 

Examination  continued  by  G.  R.  Walker,  counsel  for  contestee: 

Q.  The  stenographer  has  noted  in  reply  to  the  last  question  put  to 
you  on  cross-examination,  that  you  had  no  fear  at  this  election  of  any 
dread  existing  among  the  colored  people  desiring  to  be  Democrats  to  so 
publicly  profess  themselves;  was  that  your  meaning? — A.  That  was 
my  meaning. 

Q.  That's  merely  your  opinion  ? — A.  I  give  you  this  as  my  opinion. 

Q.  You  have  been  examined  on  the  subject  of  Democratic  protection 
for  colored  Democrats  in  1876;  are  you  not  cognizant  of  the  attack  on 
colored  Democrats,  as  well  white,  at  Cain  Hoy,  in  the  streets  of  Charles- 
ton, and  the  intimidation  throughout  the  county,  which  the  Democrats 
were  unable,  at  that  time,  from  various  causes,  from  quelling,  and  af- 
fording and  thereby  maintain  their  promised  protection  ! 

(Objected  to  bv  contestant  as  irrelevant,  and  as  having  nothing  to  do 
j^ith  the  election  of  1878.) 

A.  The  Democratic  party,  from  various  causes,  could  not  give  the 
protection  to  our  colored  Democrat  friends  they  had  been  promised. 
The  Ciiin  Hoy  riot  1  am  well  aware  of,  but  more  particularly  as  to  the 
King-street  riot,  of  which  1  was  a  personal  participant ;  it  was  very  evi- 
dent to  my  mind  that  it  was  an  utter  impossibility  to  afford  any  protec- 
tion whatiioever,  for  it  was  attempted  that  night.  The  night  of  the  King- 
street  riot  it  was  attempted  to  give  protection,  and  in  trying  or  attempt- 
ing to  do  so  we  were  run  down  upon  and  mobbed  by  infuriated  Re- 
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pablieati  colored  men,  the  result  of  which  was  the  loss  of  one  or  two 
iive8,  perbaps  more;  and  from  which  it  was  very  evident  to  the  com- 
manity  that  if  they  intended  to  make  good  their  promise  of  protection 
to  their  colored  friends  that  they  had  to  be  up  and  doing. 

(Answer  of  witness  objected  to  by  contestant  on  the  ground  of  relat- 
ing to  matters  which  it  18  alleged  occurred  in  1870,  and  not  at  the  elec- 
tion of  1878.) 

Q.  On  account  of  these  Republican  murders,  mayhems,  woundings, 
Dioubiiigs,  and  intimidations,  in  1876,  would  a  nervous  negro,  in  1878, 
vote  a  large  striped-back  gaudy  colored  Democratic  ticket,  or  would  he 
votesecn^tly  a  tiny  slipt  Yousay  you  have  had  many  years  of  experience 
in  politics  among  the  negroes;  therefore,  as  an  expert,  I  ask  your  reply 
to  this  question. — A.  I  think  I  can  ;  I  can  well  answer  that  question  by 
saying,  in  a  very  few  remarks,  that  the  Democratic  party  thought  that 
was  the  issue. 

Q.  Yon  mean  by  that  that  the  tissue  tickets  were  intended  for  the 
protection  of  the  negro  t 

(Objected  to  as  leading  by  contestant.) 

A.  I  would  state  tliat  the  Democratic  party  employed  the  use  of  tissue 
ballots  to  facilitate  and  to  protect  their  colored  DiMuocratic  friends  in 
voting  for  their  choice — namely,  the  Democratic  ticket. 

Q.  Now  were  the  commissioners  in  any  way  responsible  for  any  failure 
of  the  managers  on  Edisto  Island  Y — A.  The  commissioners  did  their 
whole  duty,  and  were  not  responsible. 

Q.  Was  any  official  protest  for  any  wrong  of  the  managers  on  Edisto, 
of  commission  or  omission,  filed  with  the  commissioners  prior  to  the 
canvass  t — A.  There  were  not. 

Q.  Is  not  the  route  from  Charleston  to  Edisto  very  lengthy  and  cir- 
caitous,  and  having  to  cross  shallow  places? 

(Objected  to  by  contestant  as  leading.) 

A.  No  question  about  that. 

Recrossexamination  by  E.  W.  M.  Maoket,  contestant: 

Q.  Have  you  traveled  the  route  from  here  to  Edisto  Island  ? — A. 
Never  have. 

Q.  You  have  never  been  from  here  to  Edisto  ! — A.  Never  have. 

Q.  Was  not  your  recollection  of  what  occurred  during  the  election  of 
1878  better  seven  or  eight  months  ago  than  it  is  now  Y — A.  One  would 
naturally  think  so;  the  further  we  get  from  these  things  or  occurences 
or  incidents  the  more  we  forget  them. 

Q.  Have  yon  had  any  occasion  to  refresh  your  memory  in  regard  to 
wbatoccurred  during  the  election  1878  since  you  testified  before  the  Teller 
committee  Y — ^A.  I  have  read  over  my  evidence  before  that  committee. 

Q.  But  in  regard  to  th»  facts  of  that  election,  are  you  better  informed 
DOW  tban  then  Y — ^A.  Of  course  not 

By  6.  B.  Walkbb,  counsel  for  conteetee : 

Q.  Yon  are  acquainted  with  the  geography  of  your  State  Y — ^A.  L 
think  80. 

T.  BABKER  JONES. 

Sworn  to  before  me  this  23d  day  of  September.  1879. 

[MAL.]  JACOB  WILLIMAN, 

IVial  Justice  &  if.  P. 


H.  Misi^^^ ^ 
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Deposition  of  M,  Hogan. 

Charleston,  September  23,  1879. 

In  the  matter  of  the  contest  between  E.  W.  M.  Mackey,  contestant,  and 
M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the  United 
States. 

State  of  South  Carolina, 

Charleston  County: 

M.  flOGAN  (white),  a  witness  of  legal  age  produced  by  contestee  upon 
due  notice  to  the  contestant,  deposes  as  follows  in  reference  to  questions 
propounded  by  contestee: 

Question.  What  is  your  a^e,  residence,  and  occupation? — Answer.  I 
have  a  great  many  occupations.  I  live  in  King  street,  number  697, 
Charleston,  South  Carolina,  and  am  thirty  seven  years  of  nge. 

Q.  You  were  once  a  butcher? — A.  Yes,  sir.. 

Q.  Resided  in  Charleston  all  your  life! — A.  Yes,  sir;  since  I  was 
seven  years  of  age. 

Q.  You  were  present  at  the  election  of  1878? — A.  Yes,  sir.  1  was 
there  all  day. 

Q.  What  ward? — A.  Ward  eight,  Niagara  engine  house. 

Q.  In  what  position? — A.  As  chairman  of  the  rallying  committee  of 
ward  eight. 

Q.  Were  you  present  at  that  poll  all  the  day,  or  did  you  go  anywhere 
else? — A.  With  the  exception  of  a  half  hour  or  so  that  I  went  off  to  get 
a  cup  of  coffee,  I  don't  recollect  going  off'  more  than  once  or  twice. 

Q.  Were  the  polls  opened  at  six  o'clock  ? — A.  Y'es,  sir;  by  the  watches 
they  had  there. 

Q.  Who  were  the  managers  they  had  there? — A.  Frank  Heidt,  An- 
drew Moreland,  and  Mr.  Fishburue.  1  don't  know  the  initials  of  Mr. 
Fishburne. 

Q.  Who  was  the  clerk  of  the  board  ? — A.  I  think  a  man  by  the  name 
of  John  Manning. 

y.  There  were  two  United  States  supervisors  there? — A.  Yes,  sir. 

Q.  One  Democrat,  and  one  Republican  ? — A.  Yes,  sir. 

Q.  What  did  you  notice  on  the  morning  of  the  election  ;  did  you  ar- 
rive there  before  six  o'clock? — A.  I  staid  there  all  night  so  as  to  be 
there  as  soon  as  Mr.  Dunnemann's  crowd  ;  they  came  there  about  three 
o'clock  a.  m.,  and  we  met  them  there.  They  came  there  in  187G,  about 
three  hundred  strong,  shouting  and  hallooing,  and  we  could  not  get 
there  to  vote  at  all,  slipping  men  back  and  forwards,  and  kept  us  until 
ten  or  eleven  o'clock  before  we  could  cast  a  vote;  so  we  determined  to 
stay  up  all  night,  and  they  staid  up  along  witl!  us. 

Q.  You  anticipated  a  descent  on  that  poll  by  Dunnemann  and  his 
gang? — A.  Yes,  sir;  they  had  a  crowd  at  the  church;  Dunnemann  was 
not  with  that  crowd,  but  with  the  crowd  that  came  from  his  home. 

Q.  Where  is  this  church  situated  ;  how  far  from  the  poll  ? — A.  It  is 
in  Fishburne  street,  about  one  hundred  and  fifty  yards  from  Shep- 
pard  St. 

Q.  Running  from  Dunneman's  farm  ? — A.  No,  sir. 

Q.  Y"ou  say  there  were  about  three  hundred  together  there  that 
night  ? — A.  1876  there  were  about  three  hundred  and  fifty  together  at 
Dunneman's  house;  there  were  about  forty  or  fifty  together  thereon 
th  u  ight  before  the  last  election. 

Q.  Did  you  ascertain  what  they  were  there  for  ? — A.  They  were  there 
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for  tlie  purpose  of  taking  the  polls  as  they  did  in  187G ;  when  they  came, 
tht^y  ciiine  riuniiug  down,  laughing,  and  they  said,  when  they  got  there, 
"  You  \)eat  us  here  this  morning."  We  said  yes,  and  we  all  had  a  big 
laui»h  over  it. 

Q.  How  many  of  your  rallying  committee  were  tliere  ? — A.  We  had 
about  twelve  or  tifteen  men  and  a  dozen  boys;  in  all,  about  thirty  odd. 

Q.  You  were  at  the  engine-house  before  they  arrived  f — A.  We  heard 
when  they  were  coming  and  we  started  at  the  word  and  ran  to  tlwi  en- 
gine house,  and  we  beat  them  there.     We  had  a  big  laugh  over  it.    They 
said  **  You  heat  us,"  and  we  all  laughed. 
Q.  They  ^trtid  there  all  ni^^htT — A.  Yes,  sir. 

Q.  Until  the  opening  of  the  polls  ? — A.  Until  the  opening  of  the 
polls. 

Q.  Did  you  observe  a  large  number  colored  people  from  outside  of 
the  city  come  there  io  vote? — A.  After  the  polls  opened  they  were  com- 
ing in  tlnMisiinds;  after  the  polls  opened  I  suppose  there  were  two  or 
three  thousand  there.  I  saw  a  soli<l  column  ;  the  streets  was  black  with 
them;  just  like  a  solid  column  of  soldiers  during  the  war;  I  think  at 
ooe  time  the  column  was  from  the  Niagara  engine  house  to  liie  Marion 
eDgine-house.  Ithiukthataboutsix  hundred  yards.  I  recognized  a  negro 
from  Augustii,  and  asked  him  how  long  he  Ciime  down  ;  he  said,  '^  Yes- 
terday." I  asked  him  if  he  wanted  to  vote,  and  he  said,  "  If  you  let 
Georgians  vote."  I  said  no  ;  he  said,  "  Then,  I  cannot  vote,"  and  he 
went  off. 

Q.  They  appeared  to  be  all  strangers! — A.  Yes,  sir;  the  majority; 
several  were  asked  where  they  lived  ;  some  said  on  the  Savannah  Rail- 
road, some  above  Pineopolis,  some  lived  in  Colleton  County,  and  not  in 
Charleston  County  at  all. 

Q.  Was  the  attention  of  the  managers  called  to  those  facts  as  causes 
of  challenges,  first  f — A.  Yes,  sir  ;  the  managers  asked  them  where 
they  came  from ;  they  said  they  came  from  New  Bridge,  where  they 
landed  from  across  the  river,  I  suppose,  about  ten  o'clock  in  the  day. 
Mr.  Dunneman  came  there  leading  two  or  three  hundred. 

Q.  He  was  on  horseback,  leading  the  procession  ? — A.  Yes,  sir;  the 
men  that  came  to  vote  there  were  some  few  of  the  men  whose  votes  were 
eballenged  because  they  had  voted  already.  I  believe  this  gentleman 
present  (Mr.  Hogarth,  the  stenographer)  came  up  with  some  of  them, 
and  some  of  the  gentlemen  at  the  door  called  their  names  out,  and  they 
voted,  except  one  man  named  Adam  Graham ;  they  looked  over  the 
polMist,  and  his  name  was  there;  he  denied  that  his  name  was  Adam 
Orabam,  and  I  asked  Col.  Wallace  what  we  should  do  with  him,  and  he 
said  arrest  him,  and  he  was  carried  down  to  the  courthouse,  and  gave 
bonds,  but  whether  he  was  tried  or  not  I  don't  know.  There  was 
another  man  I  knew,  who  was  a  town  fellow ;  after  he  was  recognized 
he  did  not  attempt  to  repeat ;  he  quit  the  business  and  went  off. 

Q.  You  were  put  on  your  guard  that  day  against  the  repeating  of  the 
colored  people  t — A.  Yes,  sir. 

Q.  Had  repeating  been  carried  on  at  that  poll  at  previous  elections  f 

A.  Yes,  sir. 
Q.  On  a  large  or  small  scale  Y — A.  On  a  large  scale. 
Q.  YoQ  looked  for  a  great  deal  of  repeating  to  be  done  on  this  occa- 
sion f — A.  Yes,  sir. 
Q.  And  you  were  on  your  guard  against  it! — A.  Yes,  sir. 
Q.  Did  the  white  people  vote  there  or  go  elsewhere  to  vote  on  account 
of  the  crowd  t — A.  I  said  to  a  great  many  white  people  that  1  Viad  uot 
«een  tbeni  vote,  and  they  said  they  had  voted  at  other  poVla,  at  Wie> 
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Maiiou  engiDe-bouse,  and  all  the  way  down;  there  were  a  great 
many  workiDgmen  tbat  could  not  get  to  the  polls  and  could  not  wait, 
and  ihej  had  to  go  on  down  town. 

Q.  Who  acted  as  challenger  on  thatoccasion  for  the  Democratic  party  t 
— A.  I  did  sometinjes;  James  Stephens,  Jo  Lyons,  and  others,  though 
I  cannot  remember  their  names  now. 

Q.  Were  these  colored  people  under  the  command  or  charge  of  an 
officer — what  1  mean  to  say  is,  under  an  election  o|)eratort — A.  Only 
their  rallieis,  and  this  man  Dunneman,  he  appeared  to  have  charge  of 
the  gang  be  brought  there. 

Q.  When  they  came  up  to  vote  they  were  sworn  f— A.  Yes,  sir ;  every- 
body tbat  voted  there  were  sworn. 

Q.  Weie  any  persons  arbitrarily  refused  to  vote  without  being  chal- 
leiigt^d  and  examined  as  to  his  right  to  vote! — A.  Only  those  that  wer« 
identified  as  having  voted  at  other  polls,  and  others  proved  not  to  be 
residents  of  the  county.  Some  were  stopped  until  they  could  furnish 
affidavits  that  they  bad  not  voted.  This  man  Graham  Inniished  his 
affidavits,  but  bis  name  was  on  the  poll-bst. 

Q.  Were  any  challenged  on  account  of  age  f — A.  Some  on  that  ground 
as  paupers. 

Q.  There  were  no  persons  refused  to  be  allowed  to  vote  only  those 
challenged  on  the  ground  of  age,  and  those  that  were  not  residents  uf 
the  county  f — A.  Yes,  sir ;  that  is  the  way. 

Q.  W^ho  kept  the  poll  li!*t? — A.  This  man  Burke,  he  kept  one  poll- 
list,  and  Manning,  be  kept  the  other ;  that's  the  secretary.  I  don't 
think  there  were  any  more  kept. 

Q.  nave  you  any  recollectiou  of  how  many  votes  were  rejected  for 
cause  shown  on  that  day! — A.  I  don't  recollect  the  number,  but  there 
«ould  not  be  very  many. 

Q.  Did  you  see  what  became  of  these  gangs  after  they  had  voted  and 
filed  out ;  did  they  go  down  the  street  in  line  f — A.  My  attention  was 
called  outside  to  look  out  for  these  men  ;  they  went  back  into  the  line 
where  they  formed  again  ;  they  all  looked  so  dark  like  you  could  hardly 
tell  them,  except  by  some  patch  on  their  clothes  or  scratch  on  their 
faces. 

Q.  These  people  being  all  strangers  to  the  managers  or  officers  of 
elections,  they  could  not  be  distinguished  except  by  a  patch  on  their 
<^lothes  or  a  scratch  on  their  faces  ? — A.  Yes,  sir ;  unless  they  had  a 
particular  mark  about  them  or  some  patch  on  their  clothes. 

Q.  Was  your  attention  called  to  thefact  that  largenumbers  of  colored 
men  were  coming  up  there  to  repeat! — A.  Yes,  sir;  a  courier  came  up 
and  told  us  that  a  large  crowd  was  coming  up  from  ward  one  and  to 
look  out  for  them,  that  they  would  attempt  to  vote;  but  upon  being 
recognized  they  would  go  off. 

Q.  The  people  tbat  came  up  to  vote,  did  they  hold  their  tickets  up  so 
that  every  one  could  see  them,  or  have  them  concealed  Y — A.  They  had 
them  concealed — all  persons  had  them  concealed,  white  as  well  as  col* 
ored  persons  j  they  would  freeze  on  to  them,  as  it  were. 

Q.  The  majority  of  these  people  were  country  people — negroes  f — ^A. 
The  majority  were  country  negroes. 

Q.  Did  I  understand  you  to  say  that  some  of  them  came  from  Ban- 
toul's  Y — A.  The  other  side  of  Bontoul's,  and  one  man  came  from  Geor- 
gia; he  did  not  stay  long;  he  went  off;  there  was  one  man  that  came 
in  there  and  wanted  the  rebel  ticket;  he  said  he  wanted  to  vote  the 
rebel  ticket.  He  asked  for  the  ticket  with  Hampton  on  it ;  some  of  them 
wanted  to  mount  him. 
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Q.  For  voting  the  Democratic  ticket? — A.  Yes,  sir;  for  voting  the- 
Democratic  ticket;  he  lived  in  Saint  Andrew's  Parish,  at  Captain  La- 
tham's plantation.    I  think  he  is  one  of  his  hands.    I  bad  to  keep  himi 
in  there  aboat  a  qaarter  or  about  a  half  an  hoar  before  letting  him  ont.. 
They  wanted  to  kill  him,  the  crowd  of  negroes  around  there. 

Q.  Were  the  crowd  of  colored  people  around  there  inclined  to  treat 
a  colored  man  fairly  after  he  had  voted  a  Democratic  ticket  f — A.  Not 
from  the  way  they  went  for  this  man.  This  was  the  only  colored  man 
I  saw  vote  openly ;  the  balance  had  to  do  it  secretly. 

Q.  Do  yoo  not  know  of  colored  men  being  reviled  and  attacked  for 
Toting  the  Democratic  ticket  f — A.  Yes,  sir;  in  previous  elections.  I 
was  going  with  a  fellow  one  day  to  vote,  and  he  was  stopped  by  some 
men.  If  be  voted  the  Democratic  ticket  he  would  be  putting  himself 
back  into  slavery  and  have  a  master  who  would  whip  him.  William 
Bailey,  now  at  the  guard- house,  was  the  man — they  wanted  to  go  for 
him. 

Q.  Were  there  table-keepers  there  on  the  day  of  election  t — A.  I  think 
they  had  table-keepers  there;  but  I  did  distribute  the  tickets  myself  in 
the  morning. 

Q.  Do  you  recollect  how  many  kinds  of  tickets  were  there  I — A.  Those- 
tbat  I  had  in  the  morning  were  striped  ones,  and  there  were  also  white 
ones  and  thin  small  ones ;  there  were  all  kinds,  if  my  memory  serves  me 
right. 

Q.  In  your  canvass  of  the  election  did  you  come  across  many  colored 
men  that  said  that  they  were  going  to  vote  the  Democratic  ticket? — A. 
Tes,  sir;  I  heard  a  great  many  say  so.  I  heard  some  Republicans  say 
they  were  going  to  support  Mr.  O'Connor  in  preference  to  Mr.  Mackey. 
Q.  Did  you  see  Duuneman  going  down  town  at  the  bead  of  hisgangf 
—A.  No,  sir;  I  saw  him  coming  along  Spring  street  towards  the  poll- 
ing precinct,  head  of  his  gang  of  colored  men. 

Q.  Did  he  stay  there  all  day! — A.  No, sir;  he  staid  there  a  very  few 
oioQtes,  and  left. 

Q.  Did  his  crowd  follow  himf — A.  1  think  part  of  his  crowd  followed 
him. 

Q.  Were  the  tissue  ballots  exposed  on  the  tables  Y — A.  I  saw  several 
fellows  have  them  in  their  hands. 

Q.  By  these  tissue  ballots  you  mean  these  small  tickets? — A.  About 
the  size  of  a  fifty-cent  bill. 

Q.  Did  yon  see  any  small  Republican  tickets  on  fine  paper — tissue 
fiaperf — A.  To  the  best  of  my  belief  I  think  I  did  see  one  of  that  kind 
there.     Some  one  called  my  attention  to  it.    I  am  not  positive. 

Q.  Do  you  know  at  what  election  you  first  saw  tissue  ballots  used 
here? — A.  The  first  time  I  saw  them  was  when  Major  Boag  was  a  can- 
didate for  mayor;  he  sent  us  a  package  to  be  used  at  the  primaries; 
they  called  them  kiss  jokes. 

Q.  Were  these  tickets  exposed  on  the  tables  ! — A.  No,  sir ;  these  were 
Dot  exposed  on  the  tables;  these  fellows  had  them  in  their  hands. 
Q.  Yoo  did  not  see  them  there! — A.  No,  sir. 

Q.  They  may  have  been  there,  though  you  did  not  see? — A.  Yes,  sir. 
When  the  men  came  to  me  for  tickets,  I  gave  them  ont». 
Q.  Did  you  see  any  colored  men  with  them? — A.  Some  of  them. 
Q.  From  the  time  of  the  opening  of  the  polls,  at  six  o'cl.  in  the  morn- 
ing, antil  6  o'cl.  in  the  evening,  everything  was  carried  on  fairly  and 
squarely. — A.  Whenever  anything  was  going  on  wrong,  it  was  refer- 
red to  the  managers  of  election,  and  we  would  abide  by  their  deci^vou* 
Q.  Were  you  present  when  the  box  was  opened! — A.  ^o,  »\t  •,  1  ^»» 
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tired,  and  I  went  off  with  Mr.  Vincent  to  get  a  drink,  and  he  said  "  Let's 
go  down  to  the  Military  Hall,"  and  I  went  with  hira. 

Q.  Who  remained  to  count  the  votes  ! — A.  The  managers,  their  clerks, 
and  the  two  supervisors. 

Q.  You  were  not  present  t — A.  I  went  away,  and  they  were  counting 
when  I  got  back ;  pretty  nearly  finished  when  I  came  back. 

Examination  continued  by  G.  E.  Walker,  counsel  for  con  testes : 

Y.  You  say  you  were  a  rallier  f — A.  I  was  chairman  of  rallying  com- 
mittee, and  challenger  besides. 

Q.  If  you  were  rallying  a  Republican  to  vote  the  Democratic  ticket, 
would  you  expect  him  to  do  it  openly  t — ^A.  No,  sir ;  would  not  expect 
him  to  do  it  openly. 

Q.  In  such  a  case  would  you  not  have  to  supply  him  with  the  small- 
est possible  ticket  in  order  to  hide  his  action  from  his  fellow  Bepubli- 
cans? 

(Objected  to  by  contestant  as  leading.) 

Q.  Yes,  sir. 

Q.  Between  the  hours  of  twelve  and  one  were  you  at  that  poll  I — A. 
Yes,  sir;  I  was  there  all  day,  with  the  exception  of  ten  or  fifteen  min- 
utes at  a  time.  I  may  have  been  away  in  the  morning  about  fifteen 
minutes  to  get  a  cup  of  coffee. 

Q.  Were  you  at  the  box  between  twelve  and  one? — A.  Yes,  sir. 

Q.  W^as  there  a  large  crowd  at  the  poll  that  time?— ^ A.  Y'es,  sir; 
there  was  a  large  crowd  there  from  the  titne  the  polls  opened  until  they 
closed.  In  regard  to  the  supervisor  on  the  Republican  side,  whether  he 
began  his  figures  on  his  poll-list  right  or  not  I  do  not  know  ;  my  friend 
Mr.  Hogarth  called  his  attention  to  it. 

Q.  Is  there  any  other  matter  that  relates  to  Mr.  M.  P.  O'Connor  that 
you  can  recollect? — A.  Nothing  that  I  can  recollect  now. 

Gross-examination  by  E.  W.  M.  Mackey,  contestant : 

Q.  Of  the  rallying  committee  of  what  party  were  you  chairman  ? — A. 
Of  the  Democratic  party. 

Q.  Were  you  not  also  a  United  States  deputy  marshal? — A.  No,  sir; 
I  never  held  any  ofiice  the  day  of  election. 

Q.  Were  you  not  appointed  ? — A.  They  asked  me  to  accept  and  I  re- 
fused. 

Q.  Did  you  not  have  a  badge  ? — A.  No,  sir. 

Q.  Had  a  commission  as  such  ? — A.  I  had. 

Q.  As  deputy  United  States  marshal? — A.  No,  sir;  as  chairman  of 
the  rallying  committee. 

Q.  To  what  political  party  did  these  three  managers  at  that  poll  be- 
long?— A.  I  cannot  tell  that.    I  did  not  see  them  vote. 

Q.  Are  you  acquainted  with  Mr.  Heidt  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  his  politics  are? — A.  He  is  a  Democrat. 

Q.  Are  you  acquainted  with  Mr.  Moreland  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  were  his  politics? — A.  I  have  always  heard 
people  say  he  was  a  Republican.  Since  he  had  been  in  the  United 
States  service  he  has  been  looked  on  as  a  Republican  for  some  time. 

Q.  With  what  political  party  did  he  act  that  day  ? — A.  I  supposed  he 
acted  with  the  managers. 

Q.  From  his  actions  could  you  not  judge  with  what  party  he  was  act- 
ing ? — A.  He  was  acting  very  fairly  towards  both  parties. 

Q.  Do  you  know  to  what  party  Mr.  Fishburne  belongs? — A.  I  have 
a  little  acquaintance  with  Mr.  Fishburne. 

Q.  Is  he  a  Republican  ? — A.  Not  to  my  knowledge. 
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Q.  Is  he  a  Democrat  Y — A.  He  has  always  pretended  to  be  a  Demo- 
crat since  I  have  been  acqaainted  with  him,  abput  five  or  six  mouths 
before  the  election. 

Q  To  what  party  did  Manning  belong  ? — A.  He  has  been  a  Demo- 
erat  and  sometimes  a  Republican,  but  sometimes  he  has  worked  with 
Bepablican  party  on  the  street  and  sometimes  with  the  Democratic 
party  on  the  street. 

Q.  Did  I  understand  you  to  say  that  you  remained  at  the  polls  all 
nigbtf — A.  Not  at  the  polls;  close  to  the  polls  until  this  gang  came  up 
alx>at  three  o'clock.  We  all  then  went  to  the  polls  and  staid  there  until 
morning. 

Q.  You  and  your  friends  succeeded  in  capturing  the  polls  that  morn- 
ing f — A.  No  ;  we  did  not  capture  the  polls ;  there  were  both  Republi- 
cans and  Democrats  there. 

Q.  How  long  did  it  continue  that  there  was  no  grumbling  there  t — ^A. 
All  day  long.  Whenever  there  was  a  row,  we  would  refer  it  directly  to 
the  managers,  and  what  they  said,  we  would  abide  by  their  decision. 

Q.  Could  any  person  that  desired  to  vote  there  vote  there  f — A.  Ex- 
cept those  that  were  challenged. 

Q.  With  those  excoptious,  all  voted  that  wanted  to  vote! — A.  Yes, 
sir. 

Q.  How  many  were  there  in  this  crowd  of  Mr.  Duncanson's  that  tried 
to  get  to  the  ]M)11  that  morning  ? — A.  About  fifty  or  sixty,  to  the  best 
of  my  knowledge. 

Q  Did  they  obslruct  the  polls  in  any  way  ! — A.  We  drank  together, 
joked  together,  and  laughed  together  until  the  polls  were  opened. 

Q.  Those  colored  men  that  you  say  came  in  thousands,  where  did 
they  come  from  ? — A.  Some  said  from  St.  Jaraos  Goose  Creek;  some 
from  Ran  tout's,  and  some  came  from  Hickory  Bend. 

Q.  How  far  is  Hickory  Bend  from  Charleston  f — A.  About  forty-four 
and  one-half  miles  ;  it  is  above  Dean's  Swamp. 

Q.  What  hour  in  the  day  did  you  see  these  men  from  Hickory 
Bend  ? — A.  About  nine*or  ten  o'clock. 

Q.  How  far  is  Hickory  Bend  from  the  railroad  f — A.  I  think  it  is 
aboQt  sixteen  (16)   or  eighteen  (18)  miles  from  Ridgeville. 

Q.  The  negro  from  Augusta  whom  you  recognized,  did  he  vote  f — A. 
Xo,  sir ;  as  soon  as  he  said  he  was  only  two  days  from  Augusta,  I  told 
him  be  could  not  vote,  and  he  went  off.  He  said  he  did  not  come  there 
to  vote,  and  *'  if  he  had  no  right  to  vote  he  would  not  vote." 

Q.  About  how  many  people  were  in  the  line  that  you  said  extended 
from  the  Niagara  engine-house  to  the  Marion  engine-house— six 
bandred  yardst — A.  Some  three  or  four  thousand  people. 

Q.  Were  all  of  these  three  or  four  thousand  people  in  line  f — A.  Some 
in  line ;  some  out. 

Q.  Did  they  all  vote  at  that  poll  f — A.  No,  sir. 

Q.  Did  the  best  part  vote  t — A.  No,  sir. 

Q  Why  not  t — A.  Because  they  did  not  stay  there  until  their  turn 
came. 

Q.  Were  voters  from  any  ward  in  the  city  allowed  to  vote  at  your 
poll  ? — A.  I  don't  know  that  there  was  any  question  of  that  kiml  made 
there.  They  were  voting  all  over  the  city  wherever  they  could  get  a 
chance. 

Q.  Were  persons  from  the  country  allowed  to  vote  at  your  poll! — A. 
Those  that  had  the  right  were  allowed  to  vote 

Q.  How  do  you  know  who  had  a  right  to  vote! — A.  Because  they 
were  all  sworn  ;  and  I  suppose  they  did  not  tell  a  lie. 
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Q.  Did  any  voters  from  St.  Andrew's  Parish  vote  at  that  poll  f — ^A. 
Yes,  sir. 

Q.  Were  any  large  number  of  voters  from  St.  Andrew's  Parish  al- 
lowed to  vote  there  f — A.  I  suppose  there  were  a  great  many  men 
voted  there  from  St.  Andrew's  Parish  and  from  other  portions  of  the 
country. 

Q.  Are  you  not  acquainted  with  the  men  in  St.  Andrew's  Parish! — 
A.  No,  sir;  not  very  well ;  but  I  am  acquainted  with  the  men  aroond 
ward  eight. 

Q.  Was  every  person  who  offered  to  swear  that  he  had  lived  in  this 
county  sixty  days,  and  had  not  voted  at  any  other  precinct,  allowed 
to  vote  Y^-A.  Tes,  sir ;  except  those  that  were  challenged  as  having 
voted  at  some  other  precinct. 

Q.  When  a  party  was  challenged  because  they  had  voted  at  some 
other  precinct,  was  the  party  challenged  sworn? — A.  Yes,  sir;  and 
they  were  required  to  make  an  affidavit  before  they  were  alloweii  to 
vote. 

Q.  Did  they  make  that  affidavit  ? — A.  I  don't  know ;  those  that  made 
affidavits  that  they  had  not  voted,  their  names  were  called  out  and  they 
voted. 

Q.  You  say  some  men  were  challenged  as  paupers ;  how  do  you  know 
they  were  paupers  ? — ^A.  By  sending  to  the  Old  Folks'  Home  and  finding 
out.  There  are  some  outdoor  paupers.  There  was  a  very  oM  fellow 
who  was  taken  out  of  the  liue  ;  1  think  Mr.  Brown  identified  him,  and 
made  him  get  out  of  the  line  and  go  home. 

Q.  W^as  any  repeating  done  at  your  poll  I — A.  Not  that  I  know  of. 

Q.  How  many  men  were  arrested  at  your  poll  for  attempting  to  vote 
a  second  timet — A.  One  I  remember. 

Q.  How  many  others  t — A.  I  don't  remember  any  others.  This  man 
would  not  have  been  arrested,  but  he  had  sworn  he  had  not  voted,  and 
had  brought  a  sworn  affidavit  that  he  had  not  voted  ;  he  was  arrested 
for  the  lie  he  swore  to. 

Q.  What  position  were  you  allowed  to  occupy  as  challenger  at  the 
polls T — A.  Sometimes  on  the  outside  of  the  engine-bouse;  sometimes 
inside  the  barricade. .  They  had  the  point  of  the  barricade  formed  in 
the  shape  of  the  letter  "  V."  I  was  sometimes  on  the  inside  of  the  bar- 
ricade, sometimes  outside,  and  sometimes  by  the  door. 

Q.  Were  any  of  the  Republican  rallyers  allowed  to  occupy  a  similar 
position  as  yourself! — A.  There  was  Charlie  Green  and  D.  F.  Bull  who 
was  standing  up  there  all  the  time,  and  others  I  cannot  remember. 

Q.  Did  either  Green  or  Bull  occupy  a  position  similar  to  yours  ? — A. 
sometimes  they  did  and  sometimes  they  did  not ;  sometimes  they  were 
outside  by  the  door  and  sometimes  they  came  up  to  the  door  by  the  rail- 
ing. We  had  a  very  quiet  election  ;  there  was  no  wrangling  about  there 
at  all. 

Q.  You  testified  that  poll-lists  were  kept  by  Burke  and  Manning  ! — 
A.  Yes,  air ;  each  one  kept  a  separate  list. 

Q.  Did  Burke  keep  the  poll-list  of  the  managers,  or  his  list  as  super- 
visor?— A.  Yes,  sir. 

Q.  Was  not  the  poll-list  kept  by  Manning— the  poll-list  of  the  man- 
agers f — A.  Yes,  sir. 

Q.  Did  any  one  else  keep  the  poll-list ! — A.  Yes,  sir.  I  think  when 
Manning  went  to  get  something  to  eat,  one  of  the  managers  kept  the 
poll-list  for  him. 

Q.  Which  one  of  the  managers  kept  the  poll-list  during  his  absence  ? — 
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A.  I  dou't  koow  whether  it  was  Mr.  Moreland  or  Mr.  Fishbarue.  He 
might  have  been  absent  three,  four,  or  five  minutes. 

Q.  Who  had  control  of  the  police  force  on  that  day  f — A.  Ool.  Alfred 
Bhett ;  he  is  chief  of  police. 

Q.  Is  he  a  Bepublican  or  Democrat  f — A.  He  is  said  to  be  a  Demo- 
crat. 

Q.  Was  not  the  city  administration  a  Democratic  administration  at 
that  timet — A.  Yes,  sir;  that  is,  there  was  a  Democratic  mayor,  alder- 
men, and  so  on. 

Q.  Did  you  say  that  the  colored  men  could  not  safely  vote  the  Demo- 
cratic ticket  that  day  Y — A.  Not  if  they  got  hold  of  him.  As  I  told  you, 
one  came  in  there  and  asked  for  the  Kebel  ticket,  and  after  he  voted  he 
had  to  stay  there  until  I  got  some  one  to  go  with  him  to  protect  him. 

Q.  Do  you  mean  to  say  that  the  city  and  State,  both  being  in  the 
hands  of  the  Democrats,  that  they  could  not  protect  a  colored  man  that 
day  t — A.  I  don't  say  that,  but  if  he  had  gone  off  they  would  have  torn 
him  to  pieces. 

Q.  Did  you  8ee  any  colored  men  vote  the  Democratic  ticket  f — A.  I 
saw  several  voting  them  ;  they  took  them  out  of  my  hand. 

Q.  Did  you  see  them  voting  them  f — ^A.  Yes,  sir. 

Q.  A  little  while  ago  you  testified  that  the  people  took  their  tickets 
to  the  poll  concealed  ? — ^A.  Sometimes  they  would  hold  them  in  their 
band. 

Q.  You  could  tell  sometimes  how  they  voted  f — A.  Sometimes. 

Q.  You  could  tell  sometimes  how  they  voted,  and  sometimes  you  could 
not! — A.  Yes,  sir. 

Q.  You  testified  that  you  heard  a  great  many  colored  men  say  they 
were  going  to  vote  the  Democratic  ticket.  Were  they  Republicans  I — 
A.  That  is  very  hard  for  me  to  answer,  as  I  looked  upon  all  colored 
men  at  heart  as  Republicans. 

Q.  Name  some  of  those  colored  men  T — A.  There  were  some  forty  or 
fifty  on  the  special  police  force.  Gus  Dawson,  Samuel  Morison,  Gill 
Kivers,  John  Collins,  and  Edward  Daily. 

Q.  Were  these  men  on  the  special  police  force  f — A.  No,  sir. 

Q.  Besides  these  forty  or  fifty  on  the  special  police  force  ? — A.  Yes,  sir. 

Q.  By  whom  were  these  special  police  employed  f — A.  By  the  mayor. 

Q.  Whom  did  he  support  for  Congress  1 — A.  I  cannot  say,  though  I 
suppose  he  was  supporting  the  Democratic  nominee. 

Q.  You  testified  that  some  Republicans  were  going  to  support  Mr. 
O'Connor  instead  of  Mr.  Mackey  for  Congress;  name  some  of  them. — 
A.  I  could  not  do  that ;  yon  might  have  a  spite  against  them. 

Q.  About  how  many  told  you  so  f — A.  They  were  right  smart  told 
me  so. 

Q.  Do  you  know  whether  they  did  as  they  said  f — A.  No,  sir ;  I  don't 
know.    I  could  not  say  that. 

Q.  About  how  many  colored  men  voted  the  Democratic  ticket  at  your 
polls  f — A.  I  could  not  tell  yoa  that.    It  is  a  matter  of  impossibility. 

Q.  What  time  in  the  day  was  Mr.  Dunneman  at  that  poll  t — A.  To 
the  best  of  my  belief  about  ten  (10)  o'clock. 

Q.  Uow  long  did  he  remain  there  f — A.  He  did  not  remain  there  very 
long. 

Q.  Did  he  come  backf — A.  I  did  not  see  him  again  that  day  to  my 
knowledge. 

Q.  He  was  only  there  for  a  few  minutes  the  whole  day  t — A.  He  came 
there  on  horseback  at  the  head  of  some  colored  men,  and  remained  there 
a  while  and  left. 
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Q.  Did  you  Dot  run  bim  off! — A.  Why,  do,  I  did  Dot. 

Q.  Yoa  testified  that  the  first  time  you  ever  saw  tissue  ballots  in  this 
city  was  wheo  Major Boag  was  a  candidate  for  mayor! — A.  Yes,  sir. 

Q.  Were  tbey  Democratic  or  EepublicaD  ! — A.  I  suppose  tbey  were 
looked  upon  as  Eepublican. 

Q.  But  as  a  matter  of  fact  were  tbey  not  used  at  a  Democratic  pri- 
marv  election  f — A.  I  do  not  know  bow  to  answer  tbat.  I  don't  know 
wbetber  tbey  were  Democratic  primaries  or  Republican. 

Q.  Was  not  Major  Boag  a  candidate  in  tbe  Democratic  party  as 
against  Gen.  Wagoner? — A.  In  tbe  estimation  of  some  men,  he  might 
have  been  considered  a  Democratic  candidate  and  others  tbat  he  was 
Kepublican. 

Q.  Were  tbey  not  both  contending  for  tbe  Democratic  nomination? — 
A.  Yes,  sir;  to  see  who  would  be  mayor  for  Charleston. 

Q.  When  was  tbe  first  time  tbat  you  saw  tbe  tissue  tickets  used  at  a 
general  election  ? — A.  I  cannot  remember  tbat. 

Q.  Have  you  ever  seen  them  used  before  tbe  last  election  at  any  gen- 
eral election  ? — A.  I  think  I  saw  some  small  Republican  tickets  in  1876. 

Q.  Tissue  tickets  ? — A.  Yes,  sir ;  then  I  saw  some  tickets  that  had  a 
Democratic  ticket  pasted  inside  of  a  Republican  ticket.  Tliere  were 
some  men  tbat  were  afraid  of  voting  the  Democratic  ticket  openly  and 
tbey  pasted  a  Republican  ticket  at  tbe  back  of  it. 

Q.  Are  you  positive  that  you  saw  tissue  tickets  at  the  election  of 
1870  ?— A.  To  the  best  of  my  belief. 

Q.  Do  you  know  anybody  else  that  saw  them  ? — A.  No,  sir ;  I  can- 
not say  I  do. 

Redirect  examination  by  M.  P.  O'Connor,  contestee : 

Q.  (Handing  witness  a  Republican  tissue  ticket.)  Did  you  see  any 
Republican  tissue  tickets  like  the  one  banded  to  you  at  the  last  elec- 
tion— tbat  is  in  1878? — A.  If  I  did  I  cannot  recollect.  Not  on  tbe  day 
of  election. 

M.  HOGAN. 

Sworn  to  before  me  this  23d  day  of  September,  1879. 

[SEAL.]  JACOB  WILLIMAN. 

Trial  Justice  &  N.  P. 

Deposition  of  F,  1.  Heidt. 

Charleston,  September  23,  1879. 

In  the  matter  of  tbe  contest  between  E.  W.  M.  Mackey,  contestant,  and 
M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the  United 
States. 

State  of  South  Carolina, 

Charleston  County: 

F.  I.  Heidt  (white),  a  witness  of  legal  age,  produced  by  contestee 
upon  due  notice  to  tbe  contestant,  deposes  as  follows  in  reference  to 
questions  propounded  by  contestee: 

Question.  Please  state  your  age,  residence,  and  occupation  t — Answer. 
F.  I.  Heidt,  forty  years  of  age;  residence,  Charleston,  ward  eight ;  chief 
of  detective  force. 

Q.  Did  you  take  part  in  tbe  election  of  1878  ! — A.  I  did. 

Q.  Did  you  bold  any  position  in  tbe  election  ! — A.  I  did. 
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Q.  What  was  your  position  f — A.  I  was  chairman  of  the  managers  of 
election  for  ward  eight. 

Q.  Who  were  your  associates  on  the  board  ? — A.  Mr.  Moreland  and 
Mr.  Fisbbarne. 

Q.  And  Clerk  Manning Y — A.  Yes,  sir;  we  appointed  him  as  clerk, 
being  he  was  a  Republican.  I  selected  him  myself  for  that  reason,  and 
also  selecte<l  Mr.  Moreland,  becaase  I  knew  he  had  been  attached  to  the 
Federal  marshal's  office. 

Q.  Were  the  polls  open  at  six  o'clock  f — A.  I  was  there  at  half-past 
five,  and  I  waited  until  the  Eepublican  suiiervisor  came  before  I  opened 
the  polls. 

Q.  Did  you  have  to  wait  for  him  until  after  six  o'clock! — A.  I  had  to 
wait  for  him  a  half  hour  before  he  came. 

Q.  At  six  o'clock  the  polls  were  opened,  and  at  six  o'clock  the  polls 
were  closed  f — A.  Precisely  to  the  minute  by  my  watch.  There  were 
several  Democrats  and  Kepublicans  there  who  wanted  to  vote,  and  I 
refased  to  let  them  after  the  polls  closed. 

Q.  Was  anybody  at  the  polls  before  you  arrived  there? — A.  There 
was  a  tremendous  crowd  there. 

Q.  What  class  of  people  1 — A.  Colored  people  jjenerally.  I  paid  no 
attention  to  them.  I  got  the  keys  and  tried  to  get  in.  I  had  to  force 
my  way.  They  were  in  line  up  to  the  barricade,  which  was  built  like  the 
letter  V. 

Q.  W'as  the  crowd  very  large  that  assembled  around  the  poll  that 
day?— A.  Yes,  sir;  a  tremendous  large  crowd,  from  what  I  could  judge 
from  being  inside.     I  did  not  leave  the  box;  I  staid  inside. 

Q.  How  was  the  election  conducted  ? — A.  Everything  at  the  polls 
wasquiet;  there  washallooingoutsideby  the  people  that  there  was  ''Row, 
row,''  but  I  staid  inside — paid  no  attention  to  it. 

Q.  W^ho  were  the  challengers  there  for  each  of  the  parties ! — A. 
There  were  two  or  three  on  each  side. 

Q  Did  the  Republican  challengers  have  a  fair  opportunity  to  take 
part  as  well  as  the  Democratic  challengers! — A.  Yes,  sir;  quite  as 
maeh.  They  were  a  large  number  that  the  Republicans  challenged 
that  I  would  not  allow  to  vote. 

Q.  Was  any  one  arbitrarily  or  capriciously  refused  to  vote! — A.  No, 
air;  not  by  me. 

Q.  When  any  charges  were  made  against  the  voter  it  was  referred  to 
the  managers,  and  they  de(!i<led  f — A.  Yes,  sir ;  and  I  referred  to  the 
Democratic  and  Republican  supervisors  also. 

Q.  And  they  acquiesced  in  your  decisions  I — A.  Yes,  sir. 

Q.  Were  there  any  white  Dem  »cratic  clubs  about  the  polls  1 — A.  Not 
to  my  knowledge. 

Q.  Were  there  any  attempts  to  intimidate  the  Republican  supervisor! 
A.  Not  that  I  saw  ;  if  there  was  I  did  not  see  it. 

Q.  He  was  just  as  free  to  act  as  you  were  ! — A.  Yes,  sir  ;  I  gave  him 
all  the  chance  one  man  could  give  another. 

Q.  Did  you  see  Dunnemann  come  there  with  his  party  f — A.  I  saw 
him  come  there  and  vote. 

Q.  You  did  not  see  his  crowd  that  came  down  with  him  I — A.  1  saw 
a  crowd  of  colored  men  behind  him,  but  there  was  no  row. 

Q.  Were  you  warned  by  the  friends  of  the  Democratic  party  that 
they  were  repeating  about  the  city  and  to  look  out  for  them  ! — A.  They 
eame  up  there  and  notified  us  that  they  were  repeating.  There  were 
parties  that  came  up  there  to  vote  by  order  of  the  United  States  mar- 
shal, and  I  detected  one  that  voted  at  my  precinct  alread5\ 
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Q.  Did  those  that  yoa  challenged  ap  there  come  from  other  coanties  f 
— A.  Yes,  sir;  and  it  was  proved  so  by  others  outside. 

Q.  From  yonr  knowledge  previous  to  the  election,  did  you  know  of  a 
great  many  colored  people  that  had  previously  voted  with  the  Republi- 
cans voting  with  the  Democrats  on  this  occasion  f — A.  There  were  a 
great  many  that  expressed  themselves  in  that  way. 

Q.  Who  kept  the  poll-list  t — A.  Mr.  Manning,  the  clerk. 

Q.  Did  the  Republican  supervisor  keep  the  poll-list  f — A.  He  did. 

Q.  Was  he  ever  absent  at  all  f  — A.  He  went  back  once  or  twice  to 
take  a  drink  and  get  some  refreshments. 

Q.  Was  your  attention  called  to  the  fact  that  his  poll-list  was  num- 
bered irregularly  and  wrong  during  the  day! — A.  Yes,  sir. 

Q.  Did  he  make  any  change  or  alterations  in  it! — A.  I  could  not  tell 
that ;  I  did  not  notice  it.  When  his  attention  was  called  to  it  he  laughed 
over  it.  When  he  first  came  he  had  a  clerk  there,  and  the  supervisor 
on  the  Democratic  side  had  no  clerk,  and  we  told  him  we  thought  it  was 
best  not  to  have  a  clerk  on  the  Republican  side.  He  had  a  clerk,  and  I 
objected  to  his  being  there,  as  the  Democratic  supervisor  had  none. 
When  the  clerk  came  in  there  he  had  a  number  of  names  already  written 
on  his  poll-list,  though  there  was  no  ballots  cast  at  the  time.  My  atten- 
tion was  called  to  it  by  some  parties. 

Q.  About  how  many  names  were  on  this  list? — A.  I  could  not  say; 
only  my  attention  was  called  to  it  by  some  parties,  and  when  he  left  he 
took  it  away  with  him. 

Q.  Were  any  complaints  made  to  you  during  that  day  as  chairman  of 
the  board  of  managers  by  the  Republican  supervisor  about  the  unfair- 
ness of  the  election  I — A.  None. 

Q.  When  a  challenge  was  made,  and  you  rendered  a  decision  for  the 
board,  as  chairman,  were  there  any  murmurs  of  dissatisfaction  with 
your  ruling  from  any  quarter  ? — A.  But  one  that  I  knew  of. 

Q.  Who  was  that  ? — A.  That  was  a  colored  man  that  came  up  to 
vote,  and  said  he  lived  in  the  ward,  and  some  parties  said  became  from 
the  country.  I  said,  "  Can  you  prove  it!"  and  a  dozen  said  they  could. 
Afterwards  they  said,  **  Let  him  vote." 

Q.  1  am  speaking  about  the  officers. — A.  No,  sir;  not  a  murmer. 

Q.  Was  the  oath  invariably  administered  to  the  voter! — A.  Yes,  sir. 

Q.  When  a  challenge  was  made  did  it  usually  precede  or  follow  the 
oath  ! — ^A.  There  was  generally  a  halt,  as  far  as  I  could  judge.  Mr. 
Moreland  sw^ore  the  voters  generally.  1  sat  down  ;  Mr.  Fishburne  be 
was  sitting  by  the  table  also. 

Q.  Were  there  a  great  number  of  challenges  of  colored  people  there 
that  day  ! — A.  I  was  inside  the  polls  and  could  not  tell.  I  saw  a  great 
many  challenged  voters  that  came  up  to  the  polls. 

Q.  When  you  closed  the  polls  at  six  o'clock  did  you  proceed  at  once  to 
count  the  votes  ! — A.  No ;  we  waited  for  the  supervisor.  1  don't  know 
whether  we  asked  him  or  he  said  he  was  ready.  We  said  we  wanted 
something  to  eat,  and  we  all  consented  ;  the  Democratic  and  Republican 
supervisors  and  managers.  I  told  them  we  would  get  a  snack  and  then 
count  the  votes.    They  all  consented. 

Q.  You  counted  them  about  a  half  hour  after  the  polls  closed  ! — A.  I 
don't  suppose  it  was  that  long. 

Q.  In  the  same  building! — A.  Yes,  sir. 

Q.  And  you  proceeded  acconliugly  to  count  the  ballots  in  the  box  to 
see  ifthey  corresponded  with  the  names  on  the  poll-list ! — A.  Yes,  sir. 

Q.  And  the  excess  you  drew  out ! — A.  No,  sir. 

Q.  Why  not! — A.  Because  the  Republican  supervisor  did  not  agree 
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to  throw  them  out,  and  they  were  counted;  but  I  agreed  we  should 
throw  out  as  many  Republicans  as  Democratic  votes ;  he  refused  to  do 
80.  We  then  agreed  to  compare  our  poll  list  with  his  own  poll-list  to 
see  if  they  tallied. 

Q.  And  he  declined  f — A.  Yes,  sir.  I  said,  "  WJiat  will  we  do  !  ''  He 
said '' Count  them  all";  and  we  did  so. 

Q  Were  there  many  more  names  on  the  poll-lists  than  ballots  in  the 
box  f — A.  Yes,  sir. 

Q.  How  many;  can  yon  tell! — A.  About  one  hundred  or  so.  I  could 
not  exa<!tlv  tell. 

Q.  Not  more  than  a  hundred  ? — A.  I  don't  think  so. 

Q.  Was  it  the  Republican  supervisor  that  objected  to  thist — A.  Yes, 
ur. 

Q.  And  for  the  sake  of  peace  and  fair  play  you  went  on  counting  the 
voles  T — A.  Yes,  sir. 

Q.  You  think  it  made  any  difference  in  the  result  as  between  Mr. 
Mackey  and  Mr.  O'Connor  f — A.  None  whatever. 

Q.  Were  there  any  other  objections  made  by  the  Republican  sui>ervisor 
from  the  time  you  commenced  counting  until  you  closed  ? — A.  Not  one 
word.  At  the  close  of  the  polls  he  refused  to  sign  the  certificate.  I 
said  on  what  grounds.  He  said  he  would  tell  that  somewhere  else.  I 
asked  him  if  there  was  anything  unfair.  He  would  give  no  satisfaction 
«tall.     He  said  he  would  not  sign.     Burke  was  the  man. 

Q.  Was  not  the  voting  very  brisk  all  day  long  f — A.  Yes,  sir ;  pretty 
uearly  all  day  long. 

Q.  You  have  had  experience  in  elections  in  this  State! — A.  Yes,  sir; 
I  have  been  taking  part  in  elections  ever  since  the  war  on  the  Demo- 
cratic side. 

Q.  How  does  your  experience  accord  with  others  as  to  the  repeating 
of  the  Republican  party  t — A.  If  you  wish  I  will  give  you  an  illustration. 
They  started  the  Hunkadori  Club,  that  supported  Mr.  Cunningham's 
party  against  Gen.  W^agener's  party ;  the  same  that  are  now  in  a  great 
measure  supporting  Mr.  Courtenay.  In  Gen.  Wagener's administration, 
when  the  Broad  street  clique  affiliated  with  Mr.  Cunningham  and  Mr. 
Mackey,  they  had  Hendricks  as  chief  of  police,  and  they  rallied  the  col- 
ored men  from  poll  to  poll  with  their  repeating  by  the  special  police  that 
were  turned  out  of  the  gaard-house. 

Q.  Was  Mr.  Cunningham  a  Republican  ? — ^A.  Yes,  sir. 

Q-  From  your  experience  was  there  any  intimidation  exercised  over 
the  colored  people  who  desired  to  vote  the  Democratic  ticket  in  1378  f — 
A  There  was,  and  they  are  trying  to  do  it  now. 

Q.  A  good  deal  of  it  f — A.  Yes,  sir. 

Q.  Was  every  thing,  as  far  as  you  could  see,  fairly  conducted  in  the 
last  election  f — A.  Yes,  sir. 

Q.  Do  you  know  anything  else  in  reference  to  the  last  election  for  the 
benefit  of  the  contestee  Y — A.  No,  sir. 

Q.  Did  yon  see  any  tissue  ballots! — A.  Yes,  sir ;  I  did. 

Q.  Were  they  openly  seen  there  f — A.  They  were  open  in  the  ballot- 
box  and  I  pulled  them  out. 

Q.  Yon  did  not  go  around  the  polls Y — A.  No^  sir;  I  was  inside. 

Q.  Did  the  voters  offer  you  their  ballots  open  or  closed  Y — A.  They 
voted  with  their  hands  closed.  I  saw  a  great  many  colored  people  when 
they  come  up  to  vote,  their  fingers  trembled. 

Q.  YoQ  don't  know  what  their  object  was  in  shaking  their  fingersY — 
A.  Noy  sir. 
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Cross  examination  by  E.  W.M.  Mackey,  contestant : 

Q.  Were  those  Democratic  colored  people? — A.  Yes,  sir. 

Q.  Wbo  secured  the  appointment  of  Mr.  Morcland  as  manager  of  that 
poll  ? — A.  I  was  asked  to  get  a  man  who  would  give  fair  play,  and  I 
said  Morel  and. 

Q.  Who  asked  you  f — A.  I  think  it  was  talked  about  in  the   Demo- 
cratic executive  committee  room  w^hen  they  were  instructing  the  mana 
gers. 

Q.  Was  Mr.  Moreland  in  the  marshal's  oflfice  at  the  time  he  was 
api^ointed  manager? — A.  I  know  he  had  been  there  some  time  before. 

Q.  Don't  you  know  that  he  had  been  turned  out  some  time  before 
that  ? — A.  No,  sir. 

Q.  Mr.  Moreland  being  in  the  oflSce  of  the  United  States  marshal,  diil 
that  necessarily  make  him  a  Republican  ! — A.  When  Mr.  Moreland  wa» 
given  a  place  in  the  marshal's  office  the  wholr  State  and  city  was  liepub- 
lican,  and  I  thought  that  everybody  that  was  in  the  employ  of  the  gov- 
ernment were  Republicans.  I  did  not  see  a  chance  for  a  Democrat  to 
get  a  place. 

Q.  Don't  you  know  of  a  number  of  Democrats  that  hold  office  under 
the  Republican  government! — A.  No,  sir. 

Q.  What  made  you  tell  the  Republican  supervisor  that  it  was  not  pos- 
sible for  him  to  have  a  clerk  ? — A.  Because  the  Democrat  supervisor^ 
had  uoue.    I  told  them  both  they  ought  to  do  their  own  writ  ng. 

Q.  The  manajiers  objected  to  both  the  Democratic  and  the  Republican 
supervisors  having  a  clerk  ? — A.  Yes,  sir. 

Q.  Did  the  Republican  supervisor  attach  the  list  of  names  that  you 
say  his  clerk  brought  with  him  in  the  morning  to  his  poll-list  f — A.  I 
told  you  when  the  clerk  went  off  he  took  it  off  with  him.  When  the 
Republican  clerk  went  off  he  took  the  bundle  of  papers  which  the  par- 
ties had  pointed  out  to  me  that  be  had  the  names  on. 

Q.  What  was  the  excess  of  the  votes  in  the  box  over  the  names  on 
the  polMistt — A.  I  went  by  the  polMist  of  the  Republican  supervisor. 

Q.  Did  the  Republican  supervisor's  poll-list  agree  with  3'oursf — A. 
No ;  he  bad  more  names  than  we  did. 

Q.  Were  the  number  of  ballots  in  the  box  in  excess  of  the  names  on 
his  poll-list  t — A.  They  were. 

Q.  All  the  ballots  that  were  found  in  the  box  were  counted! — A. 
They  were  counted;  I  wanted  to  throw  out  the  excess,  but  the  Repab- 
lican  supervisor  refused  to  do  it. 

Q.  Why  did  he  refuse  ! — A.  He  said  we  may  as  well  count  them,  and 
we  all  agreed  to  do  it. 

Q.  He  objected  to  throwing  out  an  equal  number  of  Republican  and 
Democratic  votes  ! — A.  Yes,  sir ;  and  then  we  agreed  to  count  them  alL 

Q.  Did  anybody  else  besides  John  Manning  keep  the  poll  list  of  the 
managers  ! — A.  When  he  would  go  off'  to  the  rear  for  a  minute  or  so,  I 
would  write;  sometimes  Mr.  Fishburn  and  sometimes  Mr.  Moreland 
would  write. 

Q.  Was  be  still  keeping  the  polMist  at  the  cUse  of  the  polls  ! — A.  He 
was. 

Q.  Were  there  many  attempts  on  the  part  of  voters  to  repeat  at  your 
poll ! — A.  I  thought,  in  my  estimation,  that  there  was  a  good  many  at- 
tempts made. 

Q.  Were  any  large  number  of  votes  rejected  ! — A.  Not  a  great 
number. 

Q.  How  many  times  was  the  attention  of  the  Republican  supervisor 
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called  to  the  fact  that  his  poll-list  was  not  numbered  properly? — A. 
Once. 

Q.  Is  that  the  same  time  to  which  Mr.  Hogan  referred? — A.  Yes,  sir. 

Q.  How  many  polls  were  there  in  ward  eight  at  the  last  election  f — 
A.  Bat  one, 

Q.  Is  ward  eight  a  large  ward  ! — A.  8he  generally  polls  ab.)ut  fifteen 
haiidred  votes. 

Redirect  examination  by  M.  P.  O'Connor,  contested : 

Q.  Did  you  see  this  clerk  th^t  was  dismissed  that  had  this  list  with 
tbe  names  on  it  about  the  polls  that  day  ? — A.  Yes,  sir ;  he  was  tliere^ 
off  and  on,  all  day,  and  when  the  polls  closed  he  was  a  very  active 
party  around  there.     His  name  was  Polite. 

Q.  Was  he  a  Republican  ! — A.  Yes,  sir ;  we  had  no  clerk  on  the  Dem- 
ocratic side  at  all. 

F.  I.  HEIDT. 

Sworn  to  before  me  this  24th  day  of  September,  1879. 

[SEAL.]  JACOB  WILLIMAN, 

Trial  Justice  d;  N.  P. 

lu  the  matter  of  the  contest  between  E.  W.  M.  Mackey,  contestant, 
and  M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the 
United  States. 

Wednesday,  ^ept  24th,  1879. 

Court  met  pursuant  to  adjournment  at  the  office  of  M.  P.  O'Connor, 
30  Broad  St.,  in  the  city  of  Charleston,  S.  C. ;  present,  M.  P.  O'Con- 
nor, contestee,  and  George  E.  Walker,  his  counsel,  and  E.  W.  M. 
Mackey,  contestant.  T.  Barker  Jones  presented  himself  for  the  com- 
pletion of  bis  examination.  The  following  witnesses  were  examined, 
Wz:  C.  C.  White  and  Charles  A.  Aimer. 

[SEAL.]  JACOB  WILLIMAN, 

Trial  Justice  cfc  N,  P. 

Deposition  of  C.  C,  White. 

Charleston,  September  24, 1879. 

Id  the  matter  of  the  contest  between  E.  W.  M.  Mackey,  contestant,  and 
M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the  United 
States. 

State  of  South  Carolina, 

Charleston  County : 

C.  C.  White  (white),  a  witness  of  legal  age,  produced  by  contestee 
QpoD  due  notice  to  the  contestant,  deposes  as  follows  in  reference  to 
questions  propounded  by  contestee : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  I  am 
fifty  three  years  of  age ;  reside  in  Charleston  ;  master  mariner. 

Q.  Were  you  one  of  the  commissioners  of  election,  1878  ! — A.  I  was. 

Q.  Appointed  by  Gov.  Hampton  ! — A.  I  was. 

Q.  Entered  upon  the  discharge  of  your  duties  at  the  proper  time! — 
A.  1  did. 

Q.  You  were  associated  with  two  others! — A.  Yes,  sir. 

Q.  Who  were  they! — A.  T.  Barker  Jones  and  C.  W.  Montgomery. 

Q.  What  politics  were  they  ! — A.  Jones  was  a  Democrat  and  M^oiiV 
g^omery  a  Bepublicai:;. 
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Q.  The  managers  you  appointed  were  all  intelligent  men  Y — A..  As  far 
as  I  know. 

Q.  And  discreet  men  ? — A.  As  far  as  I  know. 

Q.  You  conducted  the  entire  election  from  the  day  of  your  entrance 
on  your  duty  as  commissioner  up  to  the  close  of  your  functions  fair  and 
impartially  f — A.  I  did. 

Q.  Was  any  complaint  made  to  3*ou  about  the  conduct  of  the  election 
on  day  of  election  ? — A.  As  near  as  I  can  remember  one  complaint  was 
made. 

Q.  Who  was  it  made  by  f — A.  Col.  Mackey. 

Q.  What  time  was  the  complaint  f — A.  I  think  it  was,  perhaps,  in  the 
fore  part  of  the  day. 

Q.  Was  it  verbal  f — A.  Yes,  sir. 

Q.  What  was  the  complaint  ? — ^A.  That  they  were  not  allowing  the  ne- 
groes to  vote  at  ward  one  precinct — the  court-house  precinct,  rather. 

Q.  Did  you  examine  into  the  facts  Y — A.  I  immediately  went  there. 

Q.  What  was  the  result  of  your  investigation  ?— A.  As  far  as  I  could 
learn  tiie  managers  seemed  to  be  satisfied  that  there  was  a  great  deal  of 
repeating  going  on,  or  that  they  were  attempting  to  repeat,  and  that  they 
were  exercising  great  care  to  stop  it  if  possible.  I  cautioned  them  to  do 
their  duty,  an^  to  act  without  partiality. 

Q.  Thry  stated  then,  in  answer  to  your  investigations,  based  upon  the 
complaint  of  Mr.  Mackey,  that  there  were  a  great  deal  of  repeating  going 
on  ! — A.  Yes,  sir ;  that  there  was  a  great  deal  of  repeating  and  they 
were  using  their  judgment  to  prevent  it  if  possible. 

Q.  Was  there  a  large  crowd  around  polls  one  and  two  f — A.  Yes,  sir. 

Q.  Generally  colored  people! — A.  Yes,  sir;  almost  unanibous. 

Q.  Were  they  principally  colored  people  ? — A.  Almost  entirely. 

Q.  Were  they  strangers  f — A.  They  were. 

Q.  Look  like  country  negroes! — A.  As  far  as  I  was  able  to  judge. 

Q.  Did  any  of  the  white  citizens  of  that  ward  go  elsewhere  to  vote  in 
consequence  of  the  crowd  f — A.  A  great  many  went  from  wards  one  and 
two  to  other  precincts. 

Q.  Do  you  know  of  any  of  the  colored  people  voting  the  Democratic 
ticket  in  that  election  i — A.  Yes,  sir. 

Q.  Many  of  them  ? — A.  Quite  a  good  many.  I  have  reasons  to  believe 
they  were  a  great  many.  Some  of  them  I  have  reason  to  believe  voted 
it. 

Q.  Did  you  make  the  rounds  to  the  various  precincts  of  the  city  on 
the  day  of  election  f — A.  I  did  frequently. 

Q.  Were  you  accompanied  with  any  onet — A.  Once  or  twice  Col. 
Montgomery  accompanied  me ;  afterward  I  went  by  myself. 

Q.  Was  the  complaint  made  to  you  by  any  of  these  functionaries  on 
your  rounds  f — A.  There  was  a  general  complaint  of  repeating  from 
wards  two,  four,  six,  and  eight,  in  the  western  portion  of  the  city,  and 
ward  seven.    I  think  in  all  the  wards  except  in  ward  one. 

Q.  Was  that  complaint  made  of  the  Eepublican  party! — A.  Yes,  air; 
made  by  the  managers. 

Q.  Who  did  they  complain  of  as  doing  the  repeating! — A.  The  col- 
ored people. 

Q.  Did  you  visit  ward  three  t— A.  Yes,  sir. 

Q.  Were  the  tissue  ballots  exposed  on  the  table  Y— A.  I  did  not  see 
them.  I  did  not  see  any  until  we  canvassed  the  election.  I  saw  no  tis- 
sue ballots  until  we  discovered  an  error  in  one  of  the  returns,  and  we 
had  to  open  one  of  the  boxes  to  clear  It  up,  and  there  we  foaud  tisane 
ballots  in  one  of  the  ballot-boxes. 
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Q.  Was  there  any  riot  or  disturbances  in  the  city  that  day  ? — A. 
There  was  a  distarbance  at  ward  three. 

Q-  Will  yott  state  what  occurred  there! — A.  When  I  went  there  they 
were  voting  quietly,  and  I  went  to  the  rear  of  the  ballot-box. 
Q.  Who  was  with  you  f — A.  Mr.  Montgomery. 

Q.  A  co-commissioner  f — A.  Yes.  sir;  we  rode  around  about  three 
o'clock  in  the  afternoon. 

Q.  Well,  state  what  transpired. — A.  We  were  there  talking  when  a 
German  approached  the  ballot-box  to  deposit  his  vote,  when  Supervisor 
Freeman  challenged  his  vote  on  the  ground  that  he  had  voted  before 
at  that  precinct,  and  that  he  would  not  be  allowed  to  vote  there  again. 
The  citizen  offered  to  take  the  oath  that  he  had  not  voted  before.    The 
managers  and  supervisor  overlooked  the  polMist  but  his  name  did  not 
appear  on  the  same.    The  managers  then  decided  that  he  should  be 
allowed  to  vote.    Freeman  in  the  mean  time  was  quite  excited,  he  threw 
his  list  on  the  table,  slapped  his  hand  violently  over  the  ballot-box, 
that  is,  over  the  aperture  in  the  ballot-box,  and  said  he  was  determined 
the  man  should  not  vote,  and  seized  hold  of  him  violently  and  forced 
him  from  the  ballot-box ;  he  was  rushing  him  to  the  door  when  he  and 
the  voter  were  rushed  from  the  barricade  by  the  crowd  that  was  there. 
The  last  I  saw  of  him  he  was  going  out  of  the  northern  door  of  the  Pal- 
metto engine-house.    There  was  quite  a  mix-up  there  then;  it  was  hard 
to  tell  one  from  the  other.    Before  he  got  up  from  the  chair  and  put  his 
hand  over  the  ballot-box,  being  very  well  acquainted  with  Freeman, 
approached  him  friendly  way  and  quietly  and  laid  my  hand  on  his 
shoulder  and  asked  him  to  keep  quiet,  that  all  would  be  right.    To  the 
best  of  my  belief  he  was  in  liquor.    I  told  him  that  if  the  man  was  will- 
ing to  take  the  oath  that  he  had  not  voted,  to  let  him  vote,  and  make 
the  issue  afterwards.    He  said  no,  and  slapped  his  hand  violent  over 
the  ballot-box  and  collared  the  voter.    I  don't  say  collared  him,  but 
seized  hold  of  him;  after  seizing  hold  of  the  voter  and  getting  into  the 
street  the  melee  took  place.    I  afterwards  saw  Mr.  Tom  Miller  with  his 
arm  around  his  neck  trying  to  protect  him. 

Q.  Was  Mr.  Tom  Miller  a  Democrat  ? — A.  I  presume  he  is,  he  is  taken 
as  a  Democrat. 

Q.  Did  anything  else  transpire  there  I — A.  When  Freeman  left  all 
was  quiet;  we  left  the  precinct  all  together.  I  went  up  town  about 
four  or  five  o^clock  to  ward  six,  and  found  him  there;  I  think  it  was 
after  that  hour,  I  won't  be  positive  about  the  time. 

Q.  Did  yon  find  any  Kepublican  tissue  ballots  in  the  boxes  when  you 
were  counting  the  votes  f — A.  We  did. 

Q.  (Handingwitness  Republican  tissue  ticket.)  Of  the  same  character 
of  this  handed  to  you! — A.  They  were  of  the  same  kind  of  paper.  I 
think  they  were,  though,  generally  longer;  about  the  size  of  the  regular 
Bepablican  ticket. 

Q.  Was  everything  orderly  at  all  the  other  polls  after  you  left  ward 
three  ? — A.  Everything  appeared  to  be  orderly;  nothing  came  under  my 
notice. 

Q.  You  have  been  living  in  South  Carolina  all  your  life! — A.  W^ith 
the  exception  of  three  weeks. 

Q.  You  have  been  here  at  all  the  elections  since  1875  f — A.  Xearly 
all ;  I  have  sailed  from  this  port  on  various  voyages. 

Q.  You  felt  it  your  appointed  duty  to  see  that  discreet  men  were  ap- 
pointed managers  of  this  election  ? — A.  I  tried  to  appoint  men  of  dis- 
creet minds. 
Q.  From  your  experience  from  the  way  elections  had  been  cam^Oi  q\i 

B.  Mis.  4a J9 
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in  the  State,  you  bad  to  take  care  to  hinder  intimidation  and  repeating, 
if  possible! — A.  Yes,  sir;  as  far  as  known  to  tbe  managers. 

Q.  There  had  been  a  great  deal  of  repeating  and  intimidation  in  the 
previous  election  in  South  Carolina  f — A.  Principally  in  the  city.  I  can- 
not speak  outside  of  the  city. 

Q.  While  the  Republican  party  was  in  power? — A.  Yes,  sir. 

Q.  Y^ou  were  determined  to  prevent  it,  if  you  could,  in  the  election  of 
1878  ? — A.  I  was  disposed  to  do  it  if  I  could. 

Q.  When  was  this  intimidation  of  voters  at  elections  carried  to  its 
greatest  height. — A.  In  the  election  of  1876. 

Q.  You  took  part  in  that  election  for  Hampton? — A.  I  did;  there  was 
considerable  amount  of  it  in  the  W^agener  and  Cunningham  cam- 
paign; I  was  one  of  the  managers  of  that  election ;  I  was  at  the  Pal- 
metto engine-house. 

Q.  In  the  campaign  of  1876  were  there  any  riots  ? — A.  Yes,  sir ;  the 
riot  known  as  the  King  street  riot. 

Q.  Are  you  the  C.  C.  White  that  was  wounded  at  Cainhoy? — A.  Yes, 
sir. 

Q.  Were  the  colored  people  afraid  to  profess  themselves  Democrats 
and  vote  the  Democratic  ticket  in  previous  elections  to  1878? — A.  They 
represented  themselves  to  me  so,  a  great  many  of  them. 

Q.  Those  colored  men  that  professed  themselves  to  you  as  Democrats 
in  1878,  did  they  do  it  secretly  or  openly  ? — A.  Some  openly  and  some 
cautiously.    If  they  showed  a  disposition  to  vote  the  Democratic  ticket 
they  would  have  been  intimidated  and  turned  out  their  churches,  com- 
panies, &c. ;  in  other  words,  they  would  have  been  ostracized. 

Q.  They  were  afraid  of  their  own  race  ? — A.  Principally  from  their 
own  political  friends,  who  were  principally  colored.  • 

Q.  Have  you  reason  to  believe  that  many  of  the  colored  people  who 
voted  the  Democratic  ticket  in  1878  voted  the  ticket  secretly — what  I 
mean  is  without  showing  their  votes  ? — A.  Some  voted  them  openly  and 
some  closed.  I  saw  some  vote  them  openly,  but  they  were  disposed,  as  a 
general  thing,  to  vote  secretly  and  quietly. 

Q.  W^as  the  voting  population  of  Charleston  swollen  by  the  influx  of 
people  from  other  parts  of  the  country  on  the  election  day  of  1878? — A. 
There  were  a  great  many  in  the  city  from  the  island  and  from  Ten  Mile 
Hill,  and  in  that  direction. 

Q.  What  we  call  country  negroes? — A.  Yes,  sir. 

Q.  Were  the  Democratic  party  well  organized  in  1878? — ^A.  They 
were  verj-  well  organized ;  they  were  in  tolerable  good  condition. 

Q.  Had  not  the  negroes  or  colored  people  been  going  over  to  the  Dem- 
ocratic side  ever  since  tbe  election  for  Hampton  in  1876? — A.  They  have 
a  great  many  of  them. 

Q.  Do  you  or  do  you  not  know  that  many  former  Eepublicans  were 
induced  to  vote  the  Democratic  ticket  from  their  disgust  of  the  general 
personnel  of  the  Eepublican  ticket  which  was  put  forth  by  the  State 
street  Eepublican  convention  ? — A.  I  have  heard  them  express  them- 
selves that  way. 

i}.  Were  not  those  nominations  made  by  State  street  Eepublican  con- 
vention recei>el  with  indignation,  iti  consequence  of  certain  names  on 
that  ticket,  by  many  respectable  colored  Eepublican  citizens  in  Charles- 
ton?— A.  It  was;  a  great  many  objected  to  the  names  used  as  candi- 
dates. 

Q.  On  the  county  and  legislative  ticket  ? — A.  Y"es,  sir. 

Q.  Was  it  not  the  general  impression  when  that  ticket  was  announced 
that  defeat  was  inevitable? — A.  It  was. 
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Q.  Did  not  the  character  of  the  uominations  made  by  the  State  street 
convention  materially  impair  the  strength  and  power  of  the  Eepublican 
orgaoization  f — A.  It  did  so ;  I  heard  it  openly  expressed  so  by  Itepub- 
licaDS  on  the  streets. 

Direct  examination  continued  by  G.E.  Walker,  connsel  for  contestee: 

Q.  Yon  have  a  great  deal  of  acquaintance  with  negroes  in  this  sec- 
tiou! — ^A.  Considerable. 

Q.  Are  rural  negroes  easilv  discernible  from  city  negroes! — A.  Oh, 
ye^  certainly;  a  distinct  difference  in  their  general  appearance  and 
mode  of  8i>eaking. 

Q.  The  importation  of  cargoes  of  negroes  from  distant  points  in  pre- 
TioQS  elections  by  the  Bepublican  leaders  has  been  a  matter  of  common 
notoriety  in  Charleston  ? — A.  It  is  town  talk. 

Q.  Is  it  an  easy  or  difficult  thing  for  the  managers  to  identify  large 
bodies  of  strange  negroes,  who  may  attempt  to  repeat  and  to  repeat 
again,  even  at  the  same  ballot-box  Y — A.  It  is  qnite  difficult  to  a  great 
many.  I  see  some  who  could  identify  them.  I  can  hardly  tell  one  negro 
from  another,  even  those  that  I  have  known  for  years. 

Q.  Bnt  to  the  average  white  man  the  identification  of  negro  voters  is 
generally  difficult  ? — A.  Yes,  sir. 

Q.  Since  freedom  have  not  the  negro  freedmen  selected  favorite  names 
for  themselves  ? — A.  They  have,  a  great  many  of  them ;  ])revious  to 
emancipation  they  were  known  by  their  correct  name  and  surname,  but 
NDce  that  they  have  assumed  their  master's  names. 

Q.  But  the  names  of  Washington  and  Alston,  such  like  sonorous 
sounding  names,  have  been  very  popular  among  them  in  naming  them- 
selves?— A.  Yes,  sir;  it  is  quite  common  with  them  to  take  prominent 
names  for  their  surnames. 

Q.  Would  yon  be  surprised  at  any  eccentricity  develo])ed  on  any 
plantation  among  the  negroes  naming  themselves f — A.  Oh,  no;  they 
take  very  comical  names  sometimes  also. 

Cross  examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  How  many  voting  precincts  were  there  at  the  election  of  1878  in 
this  county? — A.  I  think  thirty -two  (32).  I  am  not  certain,  but  I  am 
onder  the'impression  there  were  thirty-two  (32). 

Q.  How  many  managers  at  each  precinct  ? — A.  Three. 

Q.  Of  the  ninety-six  managers  that  were  appointed  how  many  were 
you  personally  acquainted  with  ? — A.  I  cannot  tell  you.  I  was  person- 
ally acquainted  with  nearly  all  in  the  city  and  some  in  the  county. 

Q.  Do  }0u  think  you  were  personally  acquainted  with  half?— A.  Not 

half. 

Q.  How  many  of  them  did  you  know  by  reputation  ? — A.  I  cannot 
tell  you  the  precise  number. 

Q.  About  how  many  was  it  less  than  half? — A.  Something  less  than 
half.  I  knew  some  of  the  county  managers,  and  nearly  all  in  the  city. 
I  should  judge  altogether  less  than  halE 

Q.  By  whom  were  those  managers  recommended  to  the  board  of  com- 
missioners?— A.  Some  of  them  came  with  credentials  from  the  ward 
clubs  in  the  city,  and  those  in  the  country  from  the  Democratic  clubs. 

Q.  Did  they  generally  come  through  the  Democratic  executive  com- 
mittee?— A.  tiome  come  through  the  executive  committee;  sometimes 
the  clubs  were  notified  to  send  in  the  names  for  managers ;  sometimes 
they  were  directed  to  the  executive  committee  and  sometimes  to  the 
commissioners,  and  they  were  brought  to  us. 

Q.  Were  any  of  the  managers  appointed  Bepublicans? — A,  ll\i\iik\io\» 
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Q.  Were  any  applications  made  to  the  commissioners  for  the  appoint- 
ment of  Republican  managers! — A.  There  were. 

Q.  And  the  commissioners  agreed  to  appoint  all  Democrats,  did  they 
notf — A.  There  was  no  opposition  made  to  it;  that  is,  by  vote.  There 
was  no  opposition  made  to  it. 

Q.  By  whom  were  the  boxes  for  the  various  precincts  delivered  f — A. 
There  was  generally  an  order  or  letter  from  somebody  authorized.  I 
do  not  know  whether  it  came  from  the  president  of  the  club  from  the 
country  that  the  bearer  was  the  proper  person  to  take  the  box. 

Q.  Were  not  the  most  of  them  froin  the  country,  committees  belong- 
ing to  the  Democratic  Club! — A.  Most  of  them. 

Q.  You  say  they  brought  a  letter  from  whom  ? — A.  From  the  presi- 
dents of  the  Democratic  clubs,  that  they  were  the  proper  person  to  de- 
liver the  boxes  and  contents,  &e.,  to. 

Q.  Were  you  present  at  the  joint  meeting  of  the  executive  commit- 
tee and  the  managers  of  election  held  at  the  headquarters  of  the  Dem- 
ocratic executive  committee  of  this  city? — A.  I  don't  think  I  was.  The 
executive  committee  was  in  session  before  I  got  there  ;  when  I  got  there 
I  announced  to  the  executive  committee  that  I  would  not  participate 
with  them  in  their  meeting. 

Q.  Did  you  not,  after  you  were  appointed  as  commissioner,  sign  an 
address  to  the  voters  of  this  county? — A.  Yes,  sir ;  I  did  that. 

Q.  Don't  you  know  that  there  was  a  joint  meeting  of  the  Democratic 
executive  committee  and  the  managers  of  election  at  the  headquarters 
of  the  Democratic  executive  committee  a  few  days  before  the  election? 
— A.  I  heard  so. 

Q.  Did  you  not  testif}'  so  before  the  Teller  committee? — A.  I  don't 
know  ;  I  was  sick  when  I  appeared  before  that  committee,  and  cannot 
tell  you  what  1  testified  to  then. 

Q.  I  desire  to  call  your  attention  to  the  fact  that  in  your  testimony 
before  the  Teller  committee,  page  101,  in  answer  to  the  question  "Were 
you  present  at  a  joint  meeting  of  the  Democratic  executive  committee 
and  the  managers  of  elections  a  few.  days  before  the  election  at  the 
Democratic  headquarters  in  this  city,"  you  answered,  **  Yes,  sir,  there 
was  a  joint  meeting  of  the  managers,  I  think,  of  election  with  the  com- 
mittee a  few  days  before  the  election  at  the  executive  chamber.  1  went 
down,  having  heard  of  it,  but  did  not  attend,  as  1  had  work  to  do.  I 
did  not  participate  in  it,  but  I  believe  there  was  a  meeting  of  that  kind 
held."  And  further,  in  reply  to  the  question,  "  Of  the  managers  of  elec- 
tion and  of  the  executive  committee  of  the  Democratic  party f^  you  an- 
swered thus :  "  Yes,  sir ;  of  the  Democratic  party  and  the  managers  of 
election;  there  was  a  call  in  the  News  and  Courier  to  that  effect,  and  I 
think  that  meeting  answered  tfie  call.  I  did  not  attend  the  meeting  as 
a  member,  for  1  went  away,  but  I  was  there,  however,  about  the  time  it 
was  called  to  order."  State  whether  or  not  you  recollect  anything  now 
in  regard  to  that  meeting  as  testified  to  by  you  on  that  occasion. 

(Objected  to  by  counsel  for  contestee  on  the  ground  that  the  report  of 
the  examination  before  the  Teller  committee,  not  being  in  evidence  in 
this  case,  cannot  be  incorporated  as  part  of  the  testimony  in  this  case.) 

A.  As  far  as  my  memory  serves  me  that's  about  right.  I  have  an  in- 
distinct recollection  of  a  meeting  being  called,  and  I  declined  taking 
any  part  in  the  meeting.  I  was  not  there  when  the  meeting  was  called 
to  order. 

Q.  Do  you  know  the  object  for  which  the  meeting  was  called  ? — A.  I 
don't  know  now. 

Q.  Was  it  not  for  the  purpose  of  giving  instructions  to  the  managers 
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in  regard  to  the  maDagement  of  the  election  ? — A.  Yes,  sir;  I  take  it 
that  it  was  for  that  reason  ;  1  don't  know  what  they  would  call  one  for 
otherwise. 

Q.  Were  voters  residing  in  the  county  of  Charleston  allowed  to  vote 
at  any  poll  at  which  they  offered  to  vote  f — A.  I  presjime  they  were, 
provided  they  were  not  known  to  have  voted  anywhere  else. 

Q.  Were  all  these  negroes  from  the  country  allowed  to  vote  upon 
their  taking  that  oath? — A.  I  think  not;  I  think  the  managers  were,  in 
some  instances,  satisfied  that  they  had  voted  before,  and  when  they 
were  satisfied  that  was  the  case,  they  refused  them. 

Q.  After  a  certain  hour  In  the  day  did  not  the  managers  absolutely 
refose  to  allow  them  to  vote,  upon  the  ground  that  they  heard  that  they 
were  repeating  f — A.  I  heard  so ;  it  did  not  come  under  my  eye ;  I  was 
not  out  after  dark. 

Q.  You  were  present  at  the  court-house  poll  part  of  the  day  T — A. 
Yes,  sir. 

Q.  While  you  were  there  were  not  colored  men  refused  the  right  to 
rote,  on  the  ground  that  they  did  not  live  in  ward  two? — A.  I  don't 
think  so;  ward  two  was  so  crowded  with  colored  people  that  I  sent 
ruDDers  out  to  advise  the  business  men  to  go  to  the  other  wards  and 
rote,  and  they  voted  at  the  other  wards  higher  up. 

Q.  To  what  political  party  did  these  people  belong  to  whom  yon  sent 
these  instructions  ? — A.  To  no  particular  party ;  I  sent  word  to  the  peo- 
ple around  to  go  to  some  other  ward  and  vote.  1  noticed,  in  one  instance 
—a  man  that  I  watched — and  it  took  him  a  half  hour  to  get  to  the  bal- 
lot box. 

Q.  Were  not  a  number  of  colored  people  refused  the  privilege  of  vot- 
ing, on  the  ground  that  they  weie  suspicious  characters? — A.  There 
were  two  men  that  1  had  my  eyes  upon,  peculiarly  dressed  and  with 
peculiar  hats  on — one  remarkably  bow-legged  and  the  other  with  a  very 
QDCommon  hat  on — voted  at  the  court  house  poll ;  that  is,  I  saw  them 
go  up  to  the  box,  and  they  went  through  the  motions  usually  made  by 
people  who  vote,  but  I  did  not  see  the  ballots  put  in  ;  I  kept  my  eye  on 
those  two  men  ;  they  came  out  and  got  into  the  line  to  go  to  the  bal- 
lot-box at  the  City  Hall,  and  there  they  attempted  to  vote,  and  I  chal- 
lenged their  vote,  and  they  said  they  had  not  voted,  and  they  were  al- 
lowed to  vote;  there  had  been  a  great  number  of  complaints  made  to 
me,  as  commissioner,  that  there  was  much  repeating  going  on  and  diffi- 
culty to  prove  it ;  it  was  represented  as  being  almost  an  impossibility 
to  distinguish  the  negroes  one  from  the  other,  and  the  idea  that  entered 
my  mind  when  I  saw  these  two  peculiar  looking  men  was  to  follow  them 
op,  and  I  did  so,  and  they  came  around  and  voted  at  precinct  one,  and 
I  bad  them  airested  and  had  the  case  investigated;  they  went  down 
somewhere  to  the  court  house  and  came  back  and  voted ;  they  had 
some  interview  with  the  managers ;  anyhow  they  came  back  and  voted. 
Q.  After  the  matter  was  investigated  they  came  back  and  voted  ? — 
A.  Yes,  sir ;  that  was  the  only  time  I  saw  repeating. 

Q.  By  whom  was  the  matter  investigated  ?— A.  They  went  off  and 
came  back  and  said  they  got  ofi'  clear. 

Q.  They  went  down  Meeting  street  to  the  United  States  court  house? 
— A-  1  don't  know  where  they  went. 

Q.  Could  you  swear  they  voted  twice  ? — A.  I  could  not,  except  from 
what  I  have  stated. 

Q.  From  the  fear  that  there  would  be  repeating,  were  not  a  large 
number  of  colored  voters  rejected  ? — A.  I  cannot  tell  that. 
Q.  Was  it  not  about  eight  or  nine  o'clock  in  the  day  when  M.V.  'Ml«\.<i\L«5 
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made  a  com])laiiit  to  you  that  large  numbers  of  colored  voters  were  be- 
ing denied  the  right  to  votef — A.  It  may  have  been,  but  I  think  it  was 
in  the  afternoon.  It  may  have  been.  I  won't  dispute  it.  I  rather  think 
it  was.    I  guess  it  was  between  eight  and  nine  o'clock. 

Q.  Did  you  communicate  his  complaint  to  the  board  of  commission- 
ers i — A.  I  think  I  did. 

Q.  Did  they  take  any  a<5tion  in  regard  to  it! — A.  I  don't  know.  How 
do  you  mean  ?    Official  action  ? 

Q.  Yes. — A.  We  counseled  over  the  matter  and  it  was  understood  we 
would  go  around  at  intervals,  sometimes  two  of  the  commissioners  at  a 
time,  sometimes  one,  and  caution  the  managers  to  be  cautious  in  what 
they  did,  and  also  caution  them  to  decide  fairly  upon  all  challenges 
made.  They  said  it  was  difficult  sometimes  to  discover  if  a  man  bad 
voted. 

Q.  You  testified  that  a  good  many  colored  people  voted  the  Demo- 
cratic ticket  I — A.  I  believe  they  did. 

Q.  Do  you  know  that  from  facts  which  came  within  your  own  knowl- 
edge?— A.  I  saw  them  take  calico-back  tickets  from  the  table,  and  I 
watched  them,  and  was  surprised  to  see  them  put  them  in  the  box. 

Q.  Most  of  the  colored  people,  then,  that  voted  the  Democratic  ticket 
voted  the  calico-back  ticket! — A.  All  that  I  saw. 

Q.  Your  opinion  that  a  great  many  of  the  colored  people  voted  the 
Democratic  ticket  was  from  the  fact  that  they  took  the  ticket  from  the 
table  ! — A.  Yes,  sir.  I  saw  them  take  the  tickets  from  the  table  and 
put  them  in  the  box. 

Q.  Did  you  see  a  very  large  number  of  colored  people  deposit  the 
calico-back  ticket  in  the  box  ! — A.  I  am  not  positive  about  the  number. 

Q.  About  how  many  colored  men  did  you  see  put  the  Democratic 
ticket  in  the  ballot-box  at  the  City  Hall  poll ! — A.  I  saw  a  great  many. 
I  visited  the  other  polls,  and  while  there  1  saw  a  great  many  voting  the 
calico-back  Democratic  ticket  at  the  various  polls.  A  great  many  col- 
ored people  voted  the  calico-back  Democratic  ticket  at  the  various 
precincts. 

Q.  Do  you  think  you  saw  one  hundred  colored  people  in  all  vote  the 
Democratic  ticket  in  Charleston! — ^A.  I  think  I  did.  I  should  think 
there  was  about  that  number,  if  not  more,  I  saw  myself. 

Q.  Do  you  think  you  saw  many  more  than  that  number  vote  the 
Democratic  ticket  throughout  the  city  ! — A.  1  cannot  tell  you  whether 
there  were  many  more  or  not. 

Q.  By  whom  were  the  complaints  made  about  wards  two,  four,  six, 
and  eight  in  regard  to  repeating! — A.  By  the  managers;  I  don't  re- 
member the  exact  informers,  except  one,  though  there  were  numbers 
that  reported  the  fact.  Mr.  Axson,  of  ward  two,  was  one  of  the  persons 
who  reported  about  that  precinct. 

Q.  At  the  time  the  disturbance  took  place  at  the  Palmetto  engine- 
house  poll,  while  you  were  there,  about  how  many  people  were  in  the- 
line  of  voters  ! — A.  I  don't  think,  as  near  as  my  memory  serves  me, 
that  there  was  any  great  number.    They  were  voting  slowly;  there  was 
sometimes  an  interval  between  the  voting. 

Q.  Was  the  crowd  at  the  Palmetto  engine-house  as  large  as  at  wards 
one  and  two ! — A.  Oh,  no ;  but  it  was  as  large  when  the  disturbance  took 
place. 

Q.  Was  the  crowd  as  large  at  any  time  during  the  day  ! — A.  I  should 
judge  from  the  way  they  filled  the  street  there  were  about  two  or  three 
hundred  men  around  there.  Both  sidewalks  and  both  doors  that  exit 
Irom  the  polls  were  crowded. 


MACKEY   VS.   o'cONNOR.  935 

Q.  Was  that  crowd  as  large  as  tUe  crowd  you  saw  at  the  court-house 
or  city  hall  t — A.  I  don't  know  that  there  was  much  difference. 

Q.  Was  the  crowd  mostly  white  or  colored! — A.  Mostly  negroes,  but 
more  whites  in  [iroportion  than  at  the  lower  wards. 

Q.  How  long  were  you  present  at  the  Palmetto  engine-house  on  that 
occasion  f — A.  Perhaps  three-quarters  of  an  hour. 

Q.  During  the  time  that  yon  were  there  was  the  voting  progressing 
very  fast  or  very  slow  I — A.  Up  to  the  time  I  got  there  the  managers 
told  me  they  had  been  voting  rapidly.  I  might  have  been  there 
a  minute  or  two  before  the  German  came  in.  The  row  broke  up 
the  voting  for  a  while ;  in  a  few  minutes  after  Freeman  left  the  voting 
began  again  and  I  left. 

Q.  At  the  time  you  left  was  the  voting  progressing  slowly  or  rapidly  f 
—A.  There  was  a  line,  perhaps,  about  twenty-five  minutes  long ;  they 
were  all  standing  in  line.  I  staid  there  some  time  after  the  disturbance 
took  place.  1  then  went  up  town.  While  I  was  there  after  the  dis- 
turbance the  voting  went  on  quietly. 

Q.  After  Freeman  arrested  the  German,  did  not  a  row  take  place  ! — 
A.  It  did. 

Q.  Are  you  positive  in  regard  to  seeing  Freeman  at  the  Washington 
eo^ne-house  between  three  and  four  o'clock  that  afternoon  t — ^A.  lam. 
Q.  Was  it  not  after  the  close  of  the  polls  ! — A.  I  was  not  there  after 
the  polls  closed. 

Q.  Were  not  the  Republican  tissue  tickets  found  in  the  ballot-boxes 
of  the  same  size  and  printed  in  the  same  type  that  the  regular  Eepub- 
lican  tickets  were  ? — A.  I  think  they  were,  if  my  memory  serves  me 
right.  I  am  not  positive  about  it.  I  don't  know  that  I  compared 
them ;  it  was  the  other  ticket  that  I  had  reference  to.  The  tissue  tickets 
I  don't  think  I  compared  at  all. 

Q.  When  did  you  first  see  the  Democratic  tissue  tickets! — A.  There 
was  a  clerical  error  in  one  of  the  returns,  and  we  had  to  open  one  of 
the  boxes  to  correct  it,  and  they  then  appeared. 

Q.  Did  you  see  anybody  vote  them  on  day  of  election  ! — A.  I  don't 
think  I  saw  them  until  we  opened  that  box. 

Q.  Were  the  Democratic  colored  men  intimidated  from  voting  the 
Democratic  ticket  in  1878 1 — A.  I  don't  know  that  I  witnessed  any  per- 
sonal violence  myself,  but  the  colored  men  told  me  they  were  afraid  to 
vote  as  they  wanted  to ;  there  was  a  sort  of  moral  efiect  on  them  that 
kept  them  from  voting  the  Democratic  ticket. 

Q.  Those  that  were  afraid  to  vote  the  Democratic  ticket  must  have 
voted  the  Eepublican  ticket! — A.  I  don't  know. 

Q.  Do  you  think  any  large  number  of  colored  people  were  prevented 
from  voting  the  Democratic  ticket  at  the  last  election  from  fear  ! — A.  I 
think  there  was  some,  taking  for  granted  what  they  told  me  was  true. 
Q.  Were  all  of  these  negroes  who  came  from  the  country  allowed  to 
vote  in  the  city  at  the  last  election  !— A.  I  cannot  answer  that;  a  good 
many  of  them  voted ;  some  from  St.  Andrew's  Parish  did. 

Q.  Was  there  any  polling  precinct  in  St.  Andrew's  Parish  ! — A.  I 
never  heard  of  any. 

Q.  As  a  commissioner  of  elections,  don't  you  know  there  was  none! — 
A.  I  don't  remember  now. 

(Objected  to  by  counsel  for  contestee  on  the  ground  that  the  legal 
existence  of  an  election  precinct  is  a  matter  of  statute  and  contestant 
is  at  liberty  to  exhibit  the  statute,  but  not  at  liberty  to  describe  this 
precinct  otherwise.) 
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Q.  You  say  you  know  of  a  number  of  former  Eepublicans  wbo  were 
induced  to  vote  the  Democratic  ticket  from  their  disgust  with  the  Re- 
publican ticket ;  will  you  please  name  some  of  them  ? — A.  I  said  I  had 
reason  to  believe  so  from  my  conversation  with  some  of  them,  though 
I  cannot  at  this  moment  recollect  but  one  negro  by  name — he  is  a  ne- 
gro that  I  had  as  cook  with  me  aboard  the  steamer;  he  was  a  Eepubli- 
can. 

Q.  Do  you  know  of  any  prominent  Republicans  who  took  that  posi- 
tion ! — A.  1  cannot  remember  now  particularly.  There  are  very  few  of 
the  prominent  colored  men  with  whom  I  am  acquainted. 

Q.  How  do  you  know,  then,  that  the  nominations  made  by  the  Re- 
publican convention  created  disgust  amongst  the  Republican  voters  t — 
I  know  it  just  the  same  as  I  know  there  is  such  a  city  as  Pekin.  They 
expressed  themselves  so  to  me. 

Q.  How  many  expressed  themselves  so  to  you?— A.  I  could  not  tell 

how  many.    I  heard  them  every  day.    It  was  a  universal  talk  with 

them  about  being  disgusted  with  the  ticket  and  about  colored  men 

being  bought  out  and  selling  out  the  party ;  it  was  a  common  talk  on 

•  the  street. 

Q.  How  do  you  know  that  the  impression  among  the  Republicans 
when  their  ticket  was  announced  was  that  defeat  was  inevitable  T — A. 
By  the  town  talk  by  the  colored  Republicans  as  well  as  white ;  two 
white  Republicans  told  me  the  ticket  never  would  go  down — the  char- 
acter of  the  ticket ;  they  were  disgusted  with  it. 

Q.  Who  were  those  Republicans! — A.  Charles  Voigt. 

Q.  Who  else  ? — A.  Dr.  Reentsjerna. 

Q.  Who  else? — A.  I  can't  remember  now. 

Q.  Has  either  Mr.  Voigt  or  Dr.  Reentsjerna  ever  been  very  active 
Republicans  f — ^A.  I  cannot  tell  you ;  I  know  they  are  active  talkers.  I 
can  say  so  about  Yoigt  more  particularly  than  Dr.  Reentsjerna. 

Q.  Did  Dr.  Reentsjerna  or  Mr.  Voigt  make  any  objections  to  the  Re- 
publican nomination  for  Congressman? — A.  I  cannot  say  they  did. 
Only  one  of  them  was  present  when  I  had  any  conversation  with  them. 

Q.  Was  the  dissatisfaction  you  heard  among  Republicans  on  account 
of  the  Republican  nomination  for  Congressman  ? — A.  No ;  it  was  about 
the  ticket  at  large. 

Q.  Were  not  those  expressions  of  disgust  confined  to  one  or  two  men 
on  that  ticket  ? — A.  I  cannot  answer  that ;  I  know  there  were  some  of 
them  that  were  disgusted  with  certain  names  on  the  ticket ;  the  major- 
ity of  the  ticket  was  what  they  termed  scurrilous,  and  not  representa- 
tive men  of  the  party;  that  was  the  impression  made  upon  me. 

Q.  Was  the  Democratic  ticket  perfectly  satisfactory  to  all  the  people 
in  the  city? — A.  1  have  heard  people  make  objections  to  that  also;  I 
don't  think  I  ever  voted  a  ticket  in  my  life  as  a  whole. 

Redirect  examination  by  G.  R.  Walker,  counsel  for  contestee : 

Q.  Was  not  the  Democratic  ticket  an  exceptionally  good  ticket  ? — A. 
I  don't  know;  I  could  not  swallow  that  altogether ;  it  was  the  best  ticket 
I  had  seen  for  a  good  many  years, 

Q.  (Handing  a  Republican  ticket.)  Now,  look  at  that ;  outside  of  the 
few  Democrats  who  refused  to  serve,  was  not  the  Republican  ticket, 
with  few  exceptions,  exceptionally  a  bad  ticket  ? — A.  1  don't  know  any 
thing  about  that,  only  from  what  I  have  heard  from  Republicans  speak- 
ing about  the  ticket.  With  the  exception  of  those  recited  by  you,  the 
ticket  was  regarded  generally  as  a  very  bad  ticket. 

C.  CARROL   WHITE. 
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Sworn  to  before  me  this  24th  day  of  Se[)teml)er,  1879. 
[SEAL.]  JACOB  WILLIMAN, 

Trial  Justice  &  N,  P» 

Deposition  of  C.  A.  Aimar  (white). 

Charleston,  September  24, 1879. 

Id  the  matter  of  the  contest  between  E.  W.  M.  Mackey,  contestant,  and 
and  M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the 
United  States. 

State  of  South  Carolina, 

Charleston  County: 

C.  A.  Aumab  (white),  a  witness  of  legal  age,  produced  by  contestee 
upon  doe  notice  to  the  contestant,  deposes  as  follows  in  reference  to 
qaestioDS  propounded  by  contestee : 

Qnestion.  State  your  age,  residence,  and  occupation. — Answer.  My 
age  is  thirty-five ;  residence,  Charleston ;  occupation,  accountant. 

Q.  Live  in  Charleston  all  your  life  T — A.  Born  and  raised  here,  with 
the  exception  of  a  few  years  I  have  been  travelling  around. 

Q.  Did  you  hold  any  oflfice  in  the  election  of  1878  ! — A.  I  was  man- 
ager of  election  at  Market  Hall  voting  precinct,  ward  three. 

Q.  Who  were  your  associates  on  the  board  of  managers  ? — A.  T.  J^ 
Lyons  and  Thomas  Baker. 

Q.  Who  was  chairman  of  the  board  f — A.  I  was. 

Q.  You  received  your  ballot-box,  instructions,  and  poll-list  for  con- 
ducting the  election  ? — A.  Yes,  sir ;  I  received  all  my  instructions  and 
poU-lisU  in  my  ballot-box — candle,  red  tape,  and  all  included. 

Q.  You  read  your  instructions  to  the  board  ? — A.  I  did ;  and  swore 
them,  as  chairman. 

Q.  Who  was  your  clerk? — A.  'Mr.  John  Malier. 

Q.  Who  were  the  supervisors,  I  mean  the  United  States  supervisors,, 
t^ere  ? — A.  The  supervisors  were  Mr.  li.  S.  Long  and  W.  G.  Fields. 

Q.  One  Democratic  and  one  Republican  ? — A.  Yes,  sir. 

Q.  Were  there  any  United  States  deputy  marshals  there  T — A.  There 
were  several. 

Q.  Some  Eepublican,  some  Democratic! — A.  No;  no  Democratic.  I 
saw  two  deputy  marshals  there ;  T.  II.  Jones  and  li.  W.  Turner,  Repub- 
lican. 

Q.  'When  did  you  open  the  polls! — A.  Six  o'clock  exactly. 

Q.  Did  any  one  object  to  the  time  of  your  opening  the  polls  ? — A. 
No,  sir. 

Q.  No  complaint  made  of  its  being  opened  too  soon  or  too  late  ! — A, 
No,  sir. 

Q.  Did  you  expose  your  ballot-box  ! — A.  We  did. 

Q.  With  the  lid  open  ! — A.  With  the  lid  open. 

Q.  And  closed  it  openly  before  receiving  ballots  f — A.  We  did ;  in 
front,  in  view  of  everybody. 

Q.  Were  the  table-keepers  there  early  in  the  morning! — A.  The 
table- keepers  were  there. 

Q.  How  many  tables  were  there  ? — A.  As  near  as  my  memory  serve* 
me,  there  were  two. 

Q.  One  on  either  end  of  the  door? — A.  Yes,  sir. 

Q.  At  the  head  of  each  flight  of  steps ! — A.  Yes,  sir. 
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Q.  Que  step  held  by  the  Democrats  and  one  by  the  Republicans  ! — 
A.  As  near  as  my  memory  serves  me,  that's  so. 

Q.  What  tickets  were  on  these  tables  I — A.  On  the  Democratic  table 
the  plain  Democratic  tickets;  on  the  Kepublican  table  the  plain  Hepab- 
lican  tickets.  Some  parties  on  the  outside  had  these  tissue  tickets ; 
none  that  I  saw  were  on  the  table. 

Q.  On  the  Eepublican  table  there  were  no  Eepublican  tissue  tickets  ? — 
A.  I  nftver  saw  one  until  I  saw  one  here  to-day. 

Q.  Were  any  complaints  made  to  you  during  the  day  of  illegal  vot- 
ing f — A.  The  only  complaint  that  I  had  made  to  me  was  made  by  Jones. 
During  the  day,  as  chairman  of  the  board,  I  refused  to  allow  several 
parties  from  Summerville  to  vote  tbere.  Jones's  complaint  was  in  regard 
to  my  refusing  to  allow  these  men  from  Summerville  to  vote,  they  being 
residents  of  Summerville  and  having  a  polling  precinct  between  Sum- 
merville and  Charleston.  He  made  some  exceptions  to  the  same. 
Shortly  afterwards  I  refused  to  allow  a  white  man  from  Summerville  to 
vote,  Mr.  J.  W.  Angel,  a  well-known  resident  of  Charleston,  but  resid- 
ing in  Summerville.  I  told  Jones  I  did  not  intend  to  allow  any  one  out- 
side of  the  limits  of  the  city  to  vote  when  there  was  a  polling  precinct 
to  vote  at  nearer  to  them  tban  Market  Hall.  He  said  that  it  was  per- 
fectly satisfactory,  that  I  had  refused  about  an  equal  number  of  white 
and  colored  voters.  He  took  a  tally  on  a  slip  of  paper  of  whites  and 
colored  that  voted  there. 

Q.  The  persons  whose  votes  were  refused  were  from  Summerville! — 
A.  They  were  from  Summerville. 

Q.  Is  not  Summerville  part  in  Charleston  and  part  in  Colleton  Coun- 
ties ? — A.  I  don't  know  the  topography  of  Summerville.  1  know  this, 
there  was  a  polling  precinct  between  Summerville  and  Charleston. 

Q.  Did  not  your  instructions  require  you  to  receive  the  votes  of  all 
persons  residing  in  the  county  ? — ^A,  As  near  as  I  can  recollect,  they  did. 
My  instructions  were  to  take  the  votes  of  all  parties  that  reside  in 
Charleston  County.  My  instructions  were  contained  in  a  printed  form 
that  I  found  in  the  box. 

Q.  Did  you  refuse  the  vote  of  any  person  offering  to  vote  at  your 
poll  except  for  cause  shown  that  he  was  not  a  qualified  voter  according 
to  the  printed  instructions  furnished  you  ? — A.  I  did  not. 

Q.  How  many  votes  were  refused  there  that  day! — A.  As  near  as 
my  memory  serves  me,  there  must  have  been  between  thirty-five  and 
forty. 

Q.  Were  they  all  colored  ! — ^A.  They  were  about  equally  proportioned. 

Q.  Did  you  know  their  politics  ? — A.  I  did  not  ask  them.  1  refused 
white  and  black  alike. 

Q.  Who  kept  the  poll-list  f — A.  My  clerk,  Mr,  Maher. 

Q.  Any  one  else  kept  the  poll-list  f — A.  The  poll-list  was  kept  by  the 
managers  when  he  went  off. 

Q.  Did  any  body  else  keep  a  poll-list  there  ! — A.  Mr.  W.  G.  Fields 
kept  a  polMist  also. 

Q.  Was  he  constantly  there,  or  did  he  absent  himself  at  all  ? — A.  He 
did  absent  himself  on  several  occasions. 

Q.  Was  his  absence  long? — A.  Not  more  than  five  or  ten  minutes  at  a 
time. 

Q.  Did  he  take  his  poll-list  with  him  when  he  absented  himself? — ^A. 
He  did. 

Q.  He  did  not  leave  any  one  to  keep  it  up  for  him  ? — A.  He  wanted  to 
turn  it  over  to  one  of  the  deputy  United  States  marshals,  and  we  ob- 
jected. 
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Q.  Did  he  compare  his  poIMist  with  the  imlMist  kept  by  the  man- 
agers t — A.  He  said  he  lost  his  polMist  between  twelve  o'clock  and  one 
o'clock,  as  near  as  my  memory  serves  me. 

Q.  What  did  he  do  then? — A.  He  did  nothing;  just  sat  down  and 
looked  on. 

Q.  Lost  his  polMist  between  twelve  and  one? — A.  Yes,  sir;  as  near 
as  my  memory  serves  me. 

Q.  Did  the  Democratic  supervisor  keep  a  polMist! — A.  He  did  not; 
finding  that  the  liepublican  supervisor  kept  a  poll-list  he  was  perfectly 
satisfied  with  the  two — the  Democratic  manager's  and  the  Eei>ublican 
supervisor's. 

Q.  Did  the  managers  interfere  at  all  with  the  deputy  marshals  or  su- 
pervisor ! — A.  They  did  not. 

Q.  Did  they  have  free  access  to  any  portion  of  the  poll  during  the 
day! — A.  The  supervisors  did,  but  the  deputy  marshals  did  not;  they 
stood  about,  one  on  one  side  the  ballot-box  and  one  on  the  other. 

Q.  Did  they  make  any  complaint  to  you  on  day  of  election  ? — A.  The 
supervisor  f    No,  sir. 

Q.  Did  any  of  the  candidates  on  the  Republican  ticket  make  any  com- 
plaints to  you  on  the  day  ot  election  f — A.  They  did  not.  I  would  not 
have  known  them  if  I  had  seen  them. 

Q.  Was everythingconducted orderly  at  that  poll? — A.  Very  orderly. 
We  did  not  have  a  rumpus  or  row  there  that  day. 

Q.  Who  were  the  rallyers  for  the  two  parties  there  f — A.  As  near  as 
my  memory  serves  me,  there  were  none  there  at  all. 

Q.  Were  there  not  parties  there  who  were  handing  out  tickets  to  the 
voters  as  they  came  up  to  vote  f — A.  If  there  were  1  did  not  see  them. 

Q.  Did  you  see  Mr.  Quackenbush  there  ? — A.  I  did. 

Q.  Was  he  not  there  all  day  ? — A.  He  was  there  pretty  nearly  all  day. 

Q.  Were  there  not  votes  cast  at  your  poll  by  citizens  from  various 
portions  of  the  city  f — A.  We  received  about  two-thirds  erf  the  white 
votes  of  wards  one  and  two ;  also  from  wards  four  and  six. 

Q.  Did  you  not  see  a  good  many  small  tickets,  commonly  known  as 
tissue  tickets,  voted  at  your  poll  ? — A.  Any  quantity  of  them,  and  voted 
openly. 

Q.  Were  they  voted  by  our  most  substantial  citizens? — A.  They  were. 

Q.  Were  there  any  voted  by  the  colored  people  that  voted  at  that 
ward  f — A.  Great  many. 

Q.  Did  not  the  Democrats  concentrate  largely  in  casting  their  votes 
at  this  poll  ?— A.  They  did. 

Q.  Were  the  Republicans  active  in  their  efforts  to  carry  that  poll  ? — 
A.  They  were  very  inactive. 

Q.  Do  you  know,  or  were  you  told  by  those  who  came  from  other 
wards  of  the  city  to  vote  at  this  poll,  that  the  other  wards  of  the  city 
were  crowded  by  colored  people  ? — A.  They  told  me  so  in  almost  every 
instance,  and  said  that  was  the  reason  they  voted  at  our  polling  pre- 
cinct. 

Q.  Did  the  voters  cast  their  votes  openly,  holding  them  in  their 
hands,  or  simply  came  up  and  slipped  them  into  the  ballot-box  ? — A.  In 
most  instances  openly. 

Q.  Were  the  ballots  folded  or  unfolded  that  were  cast  f — A.  The  large 
tfckets  were  folded  and  the  tissue  tickets  were  voted  unfolded. 

Q.  No  complaint  or  objections  were  made  pending  the  voting  by  any 
of  the  oflicials  present  or  any  persons  in  the  interest  of  either  of  the 
parties? — A.  The  question  was  asked  me  a  few  minutes  before  the 
dosing  of  the  polls,  by  Deputy  Marshal  Jones,  whether  the  marshals 
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would  be  allowed  inside  to  see  the  count ;  acting  upon  instructions,  I 
told  him  they  would  not,  but  that  the  votes  would  be  counted  in  public 
and  that  the  supervisors  could  stand  around  the  ballot-box  and  see  a 
fair  count.  We  counted  the  votes  within  ten  feet  of  the  public,  with 
the  two  supervisors  alongside. 

Q.  Overlooking  you ? — A.  Yes,  sir;  overlooking  us. 

Q.  Did  any  of  the  deputy  marshals  insist  upon  going  in  behind  your 
quarters  or  behind  the  barricade  ? — A.  After  I  made  known  my  decision 
they  remained  outside. 

Q.  Were  there  any  other  persons  at  the  counting  of  the  votes! — A, 
There  were;  the  two  supervisors,  the  three  managers,  and  the  crowd 
outside. 

Q.  Could  the  crowd  outside  see  what  was  going  on  ! — ^A.  They  could  ; 
the  doors  were  all  open  and  the  gas  burning  brightly. 

Q.  The  door  in  front  of  the  entrance  to  the  hall? — A.  Yes,  sir;  the 
door  in  front  of  the  entrance  to  the  hall. 

Q.  Did  you  close  the  poll  punctually  at  six  o'clock  ! — A.  We  did,  punc- 
tually at  six  o'clock. 

Q.  Did  you  swear  the  voters? — A.  I  swore  them  singly;  that  is,  I  did 
as  long  as  I  was  there.    I  did  most  of  the  swearing  all  day. 

Q.  Did  you  do  it  rapidly! — A.  Very  rapidly;  about  six  to  seven  a 
minute. 

Q.  When  you  were  eounting  the  ballots,  did  these  supervisors  make 
any  complaints  ! — A.  None  whatever. 

Q.  Neither  the  Eepublican  or  Democratic  supervisors  ! — A.  Neither. 

Q.  How  long  were  you  canvassing  the  votes  ! — A.  We  got  through 
about  eleven  o'clock.  ' 

Q.  The  supervisors  there  all  the  time  ! — A.  The  supervisors  remained 
there  until  the  box  was  sealed  up. 

Q.  And  returned  to  the  commissioners! — A.  Yes,  sir. 

Q.  Did  you  return  the  box  to  the  commissioners  ! — A.  We  went  down 
in  a  body  and  returned  it. 

Q.  Did  you  compare  the  number  of  votes  in  the  ballot-box  with  the 
number  of  names  on  the  poll-list? — A.  After  we  got  through  counting 
the  votes  we  compared  the  number  of  votes  in  the  ballot-box  with  the 
number  of  names  on  the  poll-list. 

Q.  Did  the  number  of  votes  in  the  ballot-box  exceed  the  number  of 
names  on  the  polls! — A.  As  near  as  my  memory  serves  me,  there  were 
one  or  two  in  excess. 

Q.  There  were  some  in  excess  ! — A.  One  or  two. 

Q.  Did  you  find  in  the  ballot-box  a  number  of  ballots  in  which  there 
were  folded  other  small  ballots?— A.  I  think  we  found  three  or  four. 

Q.  What  did  you  do  with  those! — A.  We  destroyed  them. 

Q.  Who  kept  tally  in  calling  off  the  list  of  candidates  ? — A.  The  two 
supervisors  were  standing  there,  and  the  clerk  was  standing  there ;  the 
clerk  was  the  one  that  did  it.  We  took  out  first  all  the  straight  tickets ; 
that  is,  the  Democratic  tickets  first,  then  the  Eepublican  tickets,  and 
then  the  cut  tickets,  and  we  made  three  piles  of  them. 

Q.  Did  you  eject  the  deputy  marshal  from  your  hall  that  day  ? — A. 
We  did  not. 

Q.  When  you  refused  the  deputy  marshals  from  coming  inside  your 
barrier,  it  was  in  pursuance  of  instructions  you  received  that  they  weVe 
not  entitled  to  come  inside  your  barrier? — A.  We  took  the  ground  that 
the  deputy  marshals  were  there  to  see  that  no  one  was  interfered  with 
in  his  right  of  voting,  but  that  after  the  poll  closed  that  they  were  no 
more  than  private  citizens  and   had  no  right  inside.    After  the  poll 
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closed  we  allowed  the  supervisors  inside  to  see  the  count,  but  we  looked 
upon  the  deputy  marshals  as  private  citizens  after  they  had  fulfilled 
their  duty. 

Q.  Everything  was  conducted  fairly  f — A.  Everything  was  conducted 
fairly  and  squarely. 

Q.  Did  a  number  of  strange  persons  vote  at  that  poll  that  day  ? — A. 
Very  few. 

Q.  You  did  not  know  every  voter  there  ! — A.  I  flatter  myself  that  I 
know  three-fourths  of  the  respectable  portion  of  the  population  of  Char- 
leston ;  the  colored  voters  were  very  few,  and  those  were  the  only  ones 
that  I  would  have  to  ask  their  names. 

Q.  The  colored  people  did  not  crowd  that  poll  as  they  did  the  other 
polls  of  the  city  ? — A.  It  was  almost  free  from  colored  voters  or  colored 
people. 

Q.  Did  you  take  an  active  part  at  all  in  the  campaign  ? — A.  How  do 
jou  mean  Y 

Q.  1  mean  in  the  campaign  prior  to  the  day  of  election  f — A.  I  did  not. 

Q.  Nearly  all  tlie  tickets  voted  at  that  poll  were  Democratic  tickets, 
were  they  not  t — A.  Nearly  all ;  there  were  very  few  Republican  tickets. 

Q.  Did  you  not  see  Mr.  Quackenbush  distributing  these  small  tickets 
there  that  day  ! — A.  I  did. 

Q.  You  know  the  names  of  some  of  our  prominent  citizens  that  voted 
there  that  day! — A.  F.  I.  Pelzer,  S.  D.  Stoney,  and  some  others  whose 
oames  I  do  not  recollect  now. 

Q.  Did  you  see  Col.  Wagner  there  f — A.  Yes,  sir ;  Col.  T.  D.  Wagner. 

Q.  Several  clergymen  voted  there,  did  they  not! — A.  Yes,  sir. 

Q.  Did  they  vote  the  thin  tickets ! — A.  They  voted  the  thin  ticket. 

y.  Col.  Gaillard  vote  there  ? — A.  Yes,  sir. 

Q.  Did  he  vote  a  thin  ticket! — A.  Yes,  sir;  he  voted  a  thin  ticket. 
Most  of  them  stated  that  the  reason  they  came  there  to  vote  was  that 
they  heard  the  Market  Hall  precinct  was  very  quiet  and  free  from  in- 
terruption or  row. 

Q.  Was  there  great  assurance  among  the  Democrats  as  to  their  tri- 
umph in  the  election  ! — A.  We  had  no  doubt  of  it. 

Q.  Was  the  Republican  party  as  united  and  disciplined  as  they  had 
been  in  previous  elections  ! — A.  I  did  not  think  so. 

Q.  Did  you  hear  much  comment  made  upon  the  Republican  nomina- 
tions that  took  place  in  State  street! — A.  I  heard  a  great  many  com- 
ments  that  took  place  on  both  sides. 

Q.  Denunciatory  of  the  candidates  ! — A.  Yes,  sir. 

Q.  Did  you  bear  unfavorable  comments  made  about  the  ticket  from 
the  Republicans  ! — A.  I  have  had  little  or  nothing  to  do  with  the  Re- 
publicans, except  on  business  matters,  since  1865;  therefore  I  am  not 
<iualified  to  answer  that  question. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant : 

Q.  To  what  political  party  did  the  managers  of  elections  at  Market 
Hall  precinct  belong! — A.  To  the  Democratic  party. 

Q.  All  of  them  !— A.  Yes,  sir. 

Q.  Was  your  clerk  a  Democrat  or  Republican  ! — A.  He  was  a  Demo- 
crat. 

Q.  For  whom  did  you  vote  for  member  of  Congress  ! — A.  For  Mr.  M. 
P.  O'Connor. 

Q.  Do  you  know  for  whom  the  other  managers  voted  ! — A.  I  cannot 
say  positively. 

Q.  Did  yoa  attend  a  meeting  of  the  presidents  of  the  Democratic 
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ward  organizations  and  the  chairmen  of  the  working  eominittees  and 
managers  of  elections  in  the  city  of  Charleston  at  the  Democratic  head- 
quarters f — A.  To  the  best  of  my  belief  and  knowledge  1  did  not  know 
there  was  such  a  meeting. 

Q.  Did  you  see  a  call  in  the  News  and  Courier  of  November  2d  for 
such  a  meeting! — A.  1  cannot  say  just  now. 

Q.  Did  you  attend  a  meeting  of  the  chairmen  of  the  managers  and 
the  working  committees  of  the  several  wards  at  the  rooms  of  the  Demo- 
cratic executive  committee  ! — A.  I  don't  recollect  whether  I  did  or  not. 

Q.  Do  you  know  whether  or  not  there  was  such  a  meeting  f — A.  I  can- 
not sav. 

Q.  Examine  this  advertisement  in  the  News  and  Courier  of  November 
2d,  and  see  if  you  ever  attended  such  a  meeting. 

(The  News  &  Courier  of  Saturday,  November  2d,  1878,  containing  the 
following  advertisement,  handed  to  witness: 

^^  The  presidents  of  the  wards,  city  managers  of  election,  and  chairmen 
of  working  committees  are  requested  to  meet  at  32  Broad  street  this 
evening  at  seven  o'clock 

'«J.  ANCRUM  SIMONS, 
*'  Secretary  Executive  Committee.^) 

A.  I  may  have,  but  cannot  say,  it  is  so  long  since. 

Q.  Examine  this  advertisement  and  see  if  you  ever  attended  this  meet- 
ing. 

(Contestant  hands  witness  Charleston  News  and  Courier  of  November 
4th,  1878,  containing  advertisement  as  follows : 

"  Democratic  executive  committee  of  Charleston  County. 

^'Tbe  chairmen  of  the  managers  and  working  committees  of  the 
several  wards  are  requested  to  meet  at  the  executive  committee  room 
this  evening  at  six  o'clock,  on  business  of  importance. 

"J.  ANCRUM  SIMONS, 

"  Secret4iry.^^ 

A.  I  presume  I  did. 

Q.  What  was  the  object  of  that  meeting  ? — A.  It  has  been  so  long  ago 
I  cannot  say. 

Q.  Was  not  that  meeting  for  the  purpose  of  completing  an  under- 
standing between  the  managers  of  elections  and  the  working  committees 
of  the  several  wards  of  the  Democratic  party  f — A.  As  1  said  before, 
it  has  been  so  long  I  cannot  remember. 

Q.  Mr.  J.  Ancrum  Simons  was  the  secretary  of  the  Democratic  execu- 
tive committee  ? — A.  He  was. 

Q.  The  headquarters  of  the  Democratic  executive  committee  were  at 
thirty-two  (32)  Broad  street  f — A.  Yes,  sir. 

Q.  Did  you,  as  chairman  of  the  board  of  managers,  receive  any  other 
instructions  from  the  commissioners  of  elections  in  regard  to  the  man- 
agement of  the  election  and  qualification  of  voters  besides  the  printed 
one? — A.  I  did  not. 

Q.  Did  not  the  board  of  managers,  of  which  you  were  a  member, 
lay  down  the  rule  that  no  one  living  outside  of  the  limits  of  the  city  of 
Charleston  should  be  allowed  to  vote  at  the  Market  Hall  precinct  Y — A* 
I  think  we  did. 

Q.  Did  not  the  board  decide  that  voters  from  the  parish  of  St.  An. 
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dreg's  had  no  right  to  vote  at  the  Market  Hall ! — A.  We  did  not  take 
that  nnder  consideration  at  all. 

Q.  What  was  the  general  rule  adopted  by  you  in  regard  to  voters 
outside  of  the  city  f — A.  We  only  refused  parties  to  vote  when  we  came 
to  voteis  living  at  Sunmierville. 

Q.  Did  any  person  living  in  St.  Andrew's  Parish  vote  at  your  pre- 
cinct ? — A.  I  don't  think  any  one  offered  to  vote  there. 

Q.  Were  voters  from  the  parish  of  St.  James  Goose  Creek,  allowed  to 
vote  at  your  polls  f — A.  We  never  had  any  one  to  apply. 

Q.  Under  whose  instructions  did  you  refuse  to  allow  persons  living 
ootside  of  the  city  of  Charleston  to  vote  at  the  Market  Hall  precinct  ? — 
A.  As  I  said  before,  the  only  parties  that  we  refused  resided  in  Summer- 
ville;  not  knowing  whether  Summerville  was  in  Charleston  County  or 
Colleton  County,  or  both,  we  rejected  both  whites  and  colored  alike. 

Q.  Were  all  of  the  thirty-five  or  forty  persons  rejected  at  your  poll 
persons  residing  at  Summerville  ? — A.  They  were. 

Q.  Will  you  please  explain  that  portion  of  your  direct  testimony  in 
which  you  stated  you  told  T.  H.  Jones  that  you  did  not  intend  to  allow 
any  one  outside  of  the  city  limits  where  there  was  a  polling  precinct  to 
vote  at  Market  Hall  ? — A,  I  caunot  state  just  now  how  we  arrived  at 
that  decision. 

Q.  Was  it  in  accordance  with  any  instructions  you  had  received  from 
the  commissioners  of  election  ? — A.  It  was  not. 

Q.  Was  it  in  accordance  with  any  instructions  you  received  from  the 
Democratic  executive  committee? — A.  I  cannot  say  positively. 

Q.  Was  not  word  sent  to  you  from  the  Democratic  executive  com- 
mittee that  voters  living  outside  of  the  limits  of  the  city  of  Charleston 
were  not  entitled  to  vote  at  that  poll  f — A.  We  had  no  communication 
whatsoever  with  the  executive  committee  that  day. 

Q.  Either  directly  or  indirectly  ! — A.  As  near  as  ray  memory  serves 
me. 

Q.  How  do  you  know  it  was  exactly  six  o'clock  when  the  polls  opened  ? 
—A.  By  the  watches  of  parties  there. 

Q.  By  whose  watches  I — A.  Mr.  T.  J.  Lyons'  watch,  Mr.  Long's  watch 
aDd  our  clerk,  Mr.  Maher's. 

Q.  Had  you  heard  St.  Michael's  clock  strike  six  when  your  poll  was 
opened  1 — A.  I  cannot  say  anything  about  the  city  clock;  every  one  of 
them  had  had  his  watch  compared  with  the  city  clock  or  post-office. 

Q.  How  do  you  know  that  these  watches  tallied  with  the  post-office 
or  city  clock  t — A.  I  presumed  they  did. 

Q.  That  is  only  your  opinion  then  ? — A.  That  is  ouly  my  opinion.    Jt 
was  not  my  own  watcb,  but  1  suppose  every  man  that  keeps  a  watch 
wantA  to  keep  the  correct  time. 
Q.  You  had  no  watch  of  your  own  ? — A.  1  did  not. 
Q.  When  the  polls  were  opened  and  the  ballot-box  exhibited  who 
were  present  ? — A.  A  good  many  parties. 

Q.  Was  Fields,  the  Eej)ublican  supervisor,  present  at  that  time  ? — 
A.  He  was  not. 

Q.  Were  either  Jones  or  Turner,  the  deputy  marshals,  present  t — A. 
Both  were  present. 

Q.  When  Fields  arrived  did  he  not  claim  that  the  city  clock  had  not 
yet  struck  six,  and  that  the  polls  had  been  opened  too  early  T — A.  Not 
that  I  know  of. 

Q.  Did  he  not  demand  the  right  of  inspecting  the  ballot-box  f — A.  He 
may  have  said  something  of  that  kind. 
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Q.  Are  you  sure  Jones  and  Turner  were  present  when  you  declared 
the  polls  were  opened  ? — A.  To  the  best  of  my  belief  and  knowledge, 
they  were. 

Q.  Did  not  they  arrive  afterwards  f — A.  T  don't  think  so. 

Q.  Did  not  Jones  protest  against  the  polls  being  opened  before  the 
hour  of  six? — A.  I  heard  no  protest  made  by  any  one  about  the  opening 
of  the  polls. 

Q.  Can  you  name  any  Republicans  who  were  there  when  the  polls 
were  opened  and  the  ballot-box  exhibited  as  you  stated  ? — A.  It  strikes 
me  very  forcibly  that  both  Jones  and  Turner  were  present. 

Q.  Any  others  besides  those! — A.  It  strikes  me  there  were  others, 
but  I  don't  know  their  names. 

Q.  By  whom  was  the  managers'  poll-list  kept  at  your  precinct? — A. 
By  Mr.  J.  F.  Maher. 

Q.  Your  clerk  ! — A.  Our  clerk. 

Q.  By  whom  was  he  assisted  in  keeping  that  poll-list? — A.  By  one  of 
the  managers. 

Q.  Which  one? — A.  I  think  we  took  turns  at  it. 

Q.  How  often  during  the  day  did  Mr.  Maher  absent  himself  ? — A. 
Once  or  twice. 

Q.  For  what  length  of  time? — A.  For  five  or  ten  minutes. 

Q.  With  the  exception  of  those  three  or  four  times  of  five  or  ten 
minutes  each,  did  any  other  persons  participate  in  keeping  the  poll-list 
besides  the  managers  ? — A.  They  did  not. 

Q.  During  those  several  occasions  on  which  Mr.  Maher  was  absent, 
•did  a  very  large  number  of  persons  vote? — A.  I  don't  recollect  that  now. 

Q.  What  time  in  the  day  did  Mr.  Maher  first  absent  himself? — A.  I 
don't  recollect. 

Q.  Who  began  the  keeping  of  your  poll-list? — A.  Mr.  Maher. 

Q.  As  soon  as  the  polls  were  opened  did  Mr.  Maher  start  to  enter  the 
names  of  the  persons  that  had  voted  ?—  A.  He  did. 

Q.  And  the  first  names  entered  thereon  were  entered  by  Mr.  Maher  ? 
— Yes,  sir. 

Q.  Do  you  recollect  how  long  he  kept  at  it  without  stopping  ? — A.  As 
I  said  just  now,  I  don't  recollect  when  he  left  the  first  time. 

Q.  Did  he  leave  any  time  during  the  first  two  or  three  hours,? — A,  I 
don't  think  he  left  before  ten  o'clock,  but  I  cannot  say  positively,  as  I 
do  not  recollect. 

Q.  Was  there  any  arrangement  by  which  Mr.  Maher  should  keep  one 
sheet  of  the  poll-list,  and  some  other  person  another? — A.  ISot  as  I 
know  of. 

Q.  Who  was  keeping  the  poll-list  at  the  close  of  the  polls  ? — A.  I  think 
the  clerk. 

Q.  About  how  many  names  do  you  think  were  entered  on  this  poll- 
list  by  the  several  managers  on  the  dift'ereut  occasions  that  Mr.  Maher 
was  absent? — A.  That  is  impossible  for  me  to  say. 

Q.  How  many  times  during  the  day  did  you  participate  in  keeping 
that  poll-list? — A.  Two  or  three  times,  I  suppose. 

Q.  Do  you  think  that  during  those  two  or  three  times  you  entered 
fifty  or  sixty  names  ? — A.  I  should  say  more  than  that. 

Q.  Do  you  think  it  was  above  one  hundred  I — A.  That  I  cannot  say: 

Q.  You  stated,  on  your  direct  examination,  that  the  voting  was  very 
rapid  early  in  the  morning? — A.  Yes,  sir;  from  half  past  six  until  about 
half  past  ten. 

Q.  How  was  it  later? — A.  It  was  slacking  up ;  not  such  a  crowd ;  we 
were  tolerably  busy  all  day. 
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Q.  Wbat  class  of  people  principally  voted  at  your  poll? — A.  Princi- 
pally whites. 

Q.  Were  not  nearly  nine  tenths  of  those  that  voted  at  your  poll 
whites ! — A.  I  don't  think  as  large  as  that;  I  don't  think  as  large  a  pro- 
portion as  that. 

Q.  About  what  proportion  ? — A.  I  might  say  about  from  seven  to 
eight-tenths. 

Q.  About  how  many  people  voted  at  your  poll  during  that  day  ? — A. 
I  cannot  say  positively. 

Q.  Do  you  recollect  what  was  the  returns  of  the  votes  at  that  poll  ? — 
A.  I  could  not  say. 

Q.  Did  your  returns  state  that  1,989  votes  had  been  cast  at  that  poll  ? — 
A.  I  don't  recollect. 

Q.  From  the  best  of  your  recollection,  was  that  not  very  near  the 
number? — A.  Somewheres  in  that  neighborhood,  I  presume. 

Q.  The  white  people  who  voted  at  your  poll  were  principally  business 
men,  were  they  not  ? — A.  Business  men  and  laboring  men  ;  every  class 
of  |)eople  voted  there. 

Q.  I  think  you  stated  on  your  direct  examination  that  you  knew 
nearly  every  white  man  that  voted  at  your  poll? — A.  Pretty  much. 

Q.  So  that  white  men  voting  at  your  polls  were  generally  well  known 
iD  this  city  ? — A.  They  were. 

Q.  And  all  the  colored  people  that  voted  at  your  poll  were  residents 
of  this  city? — A.  They  were,  to  the  best  of  my  belief  and  knowledge. 

Q.  You  did  not  allow  anybody  outside  of  the  city  to  vote  at  your 
poll? — A.  No;  because  no  one  outside  of  the  limits  of  the  city  of 
Charleston  offered  to  vote  there  except  those,  as  I  stated  before,  tVom 
Sommerville,  whom  I  did  not  allow  to  vote. 

Q.  Will  you  examine  this  list  of  names  and  see  if  you  recognize 
amongst  them  the  names  of  any  of  the  residents  of  the  city  of  Charles- 
ton? 

(List  of  names  were  here  handed  to  witness  and  afterwards  put  in 
evidence,  and  are  as  follows:  Mark  M.  Dotridge,  R.  C.  Olarkson,  John 
A.  Leonard,  J.  M.  Parsons,  Ehrich  0.  Blinkey,  David  A.  Trumbull,  And. 
K.  Van  Coir,  Cajsar  Jones,  Isaac  M.  Gailliard,  William  M.  Forbes, 
Heory  D.  Somers,  Charles  Johnson,  R.  L.  Cettnitt,  McFarland  Smith, 
Hugh  H.  Hanson,  John  R.  Young,  Peter  M.  Blue,  D.  M.  Raslet,  Charlie 
K.  Silver,  Jack  Ashton,  Henry  Dodgersar,  Joseph  A.  Lovitt,  Billie  Ball- 
tar,  Charles  Mikell,  John  R.  Townsend,  Jack  M.  Smith,  Carter  R.  Har- 
rison, Jack  Salterfield,  Thee  Simonton,  R.  L.Carlton.) 

A.  There  is  only  one  that  I  see  that  I  know  personally,  Charles  John- 
son. 

Q.  Who  is  Charles  Johnson  f — A.  He  at  one  time  kept  a  hat  store  ou 
King  street. 

Q.  Did  he  vote  at  your  poll  ? — A.  I  cannot  recollect  every  one  that 
voted  there. 

Q.  Examine  this  list  more  carefully  again,  and  see  if  you  recognize 
the  names  of  any  of  the  residents  of  Charleston,  even  if  you  are  not 
acquainted  with  them  f — A.  The  only  one  I  recognize  is  Charles  John- 
son. 

Q.  Is  Charles  Johnson  the  only  one  you  recognize! — A.  Yes,  sirj  the 
only  one  I  know. 

Q.  Have  yon  ever  heard  of  such  a  person  in  the  city  of  Charleston  as 
Mark  M.  Dotridge  f — A.  I  have  not. 

Q.  Have  yon  ever  heard  of  anybody  in  the  city  of  Charleston  by  the 

H.  Mis.  40 60 
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name  of  Carter  R.  Harrison  ? — A.  I  know  very  few  colored  people,  and 
these  may  be  colored  names  that  I  don't  know. 

Q,  The  colored  people  that  voted  at  your  poll,  did  they  all  vote  at 
one  and  the  same  time  or  come  up  singly? — A.  Sometimes  there  would 
be  a  whole  string — fifteen  or  twenty. 

Q.  How  often  did  that  occur  that  they  voted  in  strings  of  fifteen  or 

inty  T — A.  I  cannot  sa^. 

Q.  Do  you  think  it  occurred  two  or  three  times  during  the  day? — A. 
I  cannot  say  ;  j)erhaps  more  than  tliat. 

Q.  Do  you  think  five  hundred  colored  people  in  all  voted  at  your  poll  ? 
I  should  think  they  did  ;  we  did  not  keep  them  separate. 

Q.  Then  the  number  of  colored  votes  were  nearly  one  third  of  tliose 
who  voted  there  ? — A.  1  could  not  say  positively  ;  it  is  only  an  estimate 
that  I  am  giving  you. 

Q.  Do  you  think  they  voted  at  any  time  in  strings  of  fifty  or  more? 
— A.  I  do  not  recollect. 

Q.  Examine  this  list  of  names  and  see  if  you  recognize  the  names  of 
any  persons  who  are  resiilentsof  the  city  of  Charleston  ? — A.  I  remem- 
ber a  man  by  the  name  of  Trouter  in  Charleston,  whether  his  name  is 
George  or  not  1  do  not  know  ;  I  also  know  a  man  by  the  name  of  Giles, 
whether  it  is  Frank  or  not  I  cannot  say ;  there  are  several  Inglisses 
in  town,  whether  with  these  Christian  names  or  not  1  don't  know. 
There  are  also  Dennisons,  Gourdins,  Dunns,  and  Longs,  but  whether 
with  these  Christian  names  or  not  I  do  not  know  ;  there  are  also  Cun- 
ninghams, but  whether  with  these  Christian  names  or  not  I  do  uot*know. 

Q.  Just  state  the  name  of  any  particular  person  on  that  list  you 
know  either  personally  or  by  reputation. — A,  I  can  tell  you  the  names 
of  some  of  the  parties,  but  what  their  Christian  names  are  I  do  not 
know. 

The  list  of  names  referred  to  was  here  put  in  evidence  and  is  as  fol- 
lows : 


Henry  Duplin 
Jno.  Harris 
Abe  Thompson 
James  Anderson 
Frank  Drury 
Joe  Jenkins 
Thos.  Oliver 
Jim  Collins 
Andy  Tolbert 
Cato  Fenton 
Paul  Whitehead 
Henry  Blackman 
Chas.  Stephenson 
George  Howell 
Jas.  Colburn 
Andy  Saxon 
Toby  Andrews 
Frank  Hoi  lis  ton 
Jno.  Brookfield 
George  Trouter 
James  Gordon 
Thos.  Crossland 
Frank  Maikham 
Jack  Che^^terman 


Tony  Macpherson 
Hy  Corbett 
George  Baker 
Frank  Giles 
Andy  Goodlove 
Jno.  Simpson 
Chas.  Knight 
Sara.  Truelove 
Prince  Farnuni 
John  Erwin 
Jack  Willis 
John  Smith 
Peter  Ames 
Pat  Grainger 
Ewd.  Mclntyre 
George  Ingliss 
Cato  Babcock 
Chas.  Holmes 
Hugh  Gibson 
Sam.  Gourdin 
Jack  Comstock 
Jim  Judkins 
Joe  Carlin 
Pat  Dunn 


Frank  Damon 
Jim  Kavenel 
Tom  King 
Henry  Long 
Henry  Chapman 
Jack  Cunningham 
Jno.  Knabe 
Paul  Walker 
John  Lighthead 
Toby  Radcliffe 
Con.  Denuisou 
Fred  James 
Henry  Lynch 
Joe  Barber 
Jno.  Laurence 
Paul  L.  Cameron 
Toney  Lemon 
Jas.  T.  Johnson 
Gaby  Mansfield 
Alf.  Tarrent 
Mike  Harley 
Jim  Lacoster. 
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Q.  Do  you  know  how  mauy  white  voters  reside  iu  ward  two  of  the 
citv  of  Charleston  ? — A.  1  do  not. 

Q.  Do  yoa  know  how  many  white  Voters  reside  in  ward  one  of  the  city 
of  Charleston  f — A.  I  do  not. 

Q.  From  what  did  you  derive  yoar  knowledge,  then,  when  you  say 
that  twotliirds  of  the  white  voters  from  those  wards  voted  at  your 
poll  ? — A.  Because  1  heard  others  say  so. 

Q.  About  how  many  white  voters  from  ward  two  voted  at  your 
l>olls  ! — A.  1  do  not  know. 

Q.  How  many  from  ward  one  ? — A.  I  give  you  the  same  answer. 

Q.  Have  you  any  idea  of  how  many  white  voters  are  in  wards  four 
and  six  I — A.  I  have  not. 

Q.  Have  you  any  i<lea  what  number  of  votes  you  received  from  wards 
four  and  six  f — A.  No,  I  have  not. 

Q.  Well,  when  you  stated  that  two-thirds  of  the  white  voters  of 
wards  one  and  two  voted  at  your  poll,  it  was  a  mere  form  of  expression 
without  any  actual  reference  to  the  numbers  ? — A.  Exactly. 

Q.  It  may  have  been  much  less  than  that  from  what  you  know  ! — A. 
It  may  have  been. 

Q.  You  have  already  stated  that  you  saw  no  Kepubliciin  tissue  tick- 
ets in  your  box. — A.  I  did  not. 

Q.  The  only  kind  of  tissue  ticket  found  in  that  box  were  Democratic 
tissue  tickets  with  the  name  of  Mr.  O'Connor  on  them  for  Congress  f — 
A.  Yea,  sir. 

Q.  You  stated  that  you  refused  certain  voters  from  Summerville  to 
vote  at  your  precinct  because  there  was  a  poll  between  city  of  Charles- 
ton and  Summerville  I — A.  Yes,  sir. 

Q.  Now,  state  the  name  of  that  poll. — A.  I  think  there  was  a  poll  in 
Summerville  proper,  and  I  was  told  there  was  another  poll  between 
Summerville  and  Charleston. 

Q.  From  whom  did  you  get  that  information  that  there  was  another 
poll  between  Summerville  and  Charleston  f — A.  I  do  not  recollect. 

Q.  Now  as  a  matter  of  fact  is  there  a  poll  between  Summerville  and 
Charleston  t — A.  I  do  not  know.  • 

Q.  You  stated  in  your  direct  examination  that  very  few  strange  per- 
sons voted  at  yoor  poll  during  that  day. — A.  So  far  as  whites  are  con- 
cerned ;  that  is  what  I  meant. 

Q.  What  kind  of  tickets  were  generally  voted  by  the  voters  at  your 
poll! — A.  Tissue. 

Q.  You  stated  that  the  Democrats  had  no  doubt  of  their  triumph  in 
the  election;  upon  what  do  you  base  your  opinion!— A.  Upon  other 
parties'  opinions  and  the  newspapers. 

Q.  You  then  got  your  opinion  from  the  newspapers  ? — A.  From  the 
De\vspa|>er8  and  general  talk. 

Q.  Amongst  your  friends! — A.  Yes,  sir;  and  general  talk. 

Q.  Did  you  converse  with  any  Republicans! — A.  Very  few,  if  any. 

Q.  So  that  your  opinion  that  the  Democrats  would  triumph  was  based 
on  Democratic  sources  alone  ! — A.  Exactly. 

Q.  When  you  say  the  Republican  partj'  was  not  as  united  and  as  dis- 
ciplined as  it  was  in  previous  elections,  do  you  base  that  opinion  upon 
actual  knowledge  of  the  Republican  organization  ! — A.  No  ;  I  do  not. 

Q.  As  I  understand  you,  you  had  very  little  to  do  with  the  campaign 
preceding  the  election  t — A.  Very  little. 

Q.  Took  no  active  part  in  it  ? — A.  I  may  have  attended  one  or  two 
ward  meetings. 
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Q.  From  wliom  did  you  bear  any  conimenta  denunciatory  of  the  Re- 
publican ticket  f — A.  1  could  not  say  positively  now. 

Q.  Were  not  those  comments  made  by  Democrats t — A.  I  think  so, 
in  most  instances.     I  heanl  comments  made  by  Tim  Hurley. 

Q.  When  Supervisor  Fields  desired  to  turn  his  poll  list  over  to  one  of 
the  <leputy  marshals,  why  did  the  managers  object! — A.  We  had  no 
very  special  reason  to  give.  We  only  decided  so;  in  other  words,  we 
objected  to  have  this  done.  We  objected  to  allow  any  one  else  inside 
the  polling  precinct  to  take  hi^  place.  He  turned  it  over  on  one  or  two 
occasions  to  Jones,  who  kept  the  poll  list  outside,  about  two  or  three 
feet  from  the  box. 

Q.  By  whose  instructions  were  the  deputy  marshals  kept  from  having 
free  access  to  the  polls,  or  prevented  from  going  behind  or  within  the 
inclosure  where  the  poll  was  heldf — A.  By  our  own  construction  of  our 
duties. 

Q.  Did  you  not  receive  instructions  to  that  effect  from  the  Demo- 
cratic executive  committee? — A.  Not  that  I  am  aware  of. 

Q.  At  the  close  of  the  poll,  when  the  votes  were  about  to  be  can- 
vassed, how  far  back  into  the  hall  did  you  remove  the  ballot-box  from 
where  it  was  standing  during  the  day! — A.  About  ten  feet. 

Q.  Were  the  doors  left  open  ? — A.  They  were  left  open. 

Q.  Were  not  policemen  stationed  on  each  side  of  that  door,  with  in- 
structions to  admit  no  one? — ^A.  That  I  don't  recollect. 

Q.  W- as  not  some  one  stationed  there  to  prevent  strangers  from  en- 
tering!— A.  We  had  a  barricade  there  for  that  purpose.  We  took  one 
of  the  tables  and  made  a  barricade  to  the  door  of  the  Market  ball. 

Q.  When  you  began  the  counting  of  the  votes,  who  were  present  in 
the  hall  ? — A.  The  three  managers,  the  clerk,  and  the  two  super- 
visors. 

Q.  Five  Democrats  and  one  Republican  ? — A.  I  suppose  so. 

Q.  During  the  canvass  of  the  votes  were  not  other  citizens  admitted 
into  the  room  ! — A.  I  believe  they  were. 

Q.  Were  not  all  of  those  admitted  Democrats  ? — A.  They  were  not. 

Q.  Name  some  Republicans  that  were  admitted. — A.  I  don't  recollect 
now  any  one  except  'Jim  Hurley  who  was  in  there. 

Q.  What  time  did  you  begin  the  canvass  of  the  votes  f — A.  About 
five  minutes  after  the  polls  were  closed,  and  the  polls  closed  about  six 
o'clock. 

Q.  When  did  you  complete  the  canvassing  of  the  votes  and  the  mak- 
ing out  of  your  returns  f — A.  Somewhere  in  the  neighborhood  of  eleven 
o'clock;  maybe  a  little  later. 

Q.  You  counted  the  votes,  made  your  returns,  and  sealed  up  the  bal- 
lot box,  and  then  took  it  down  to  the  commissioners! — A.  We  did. 

Q.  About  what  time  was  it  when  you  completed  everything  ? — A. 
About  half  past  eleven  o'clock. 

Q.  What  became  of  vour  poll-list? — A.  The  poll-list  was  placed  inside 
of  the  box. 

Q.  Inside  the  ballot-box  ? — A.  Yes,  sir. 

Q.  Sealed  u|) ! — A.  Yes,  sir. 

Q.  And  delivered  to  the  commissioners? — A.  Yes,  sir. 

Q.  VVere  you  furnished  by  the  commissioners  with  the  necessary 
blanks  upon  which  to  keep  your  poll  list? — A.  We  were. 

Q.  When  you  received  those  blanks  were  they  put  together  with  a 
brass  tag  or  fastened  together  in  any  other  way,  or  were  ihey  loose  ? — 
A.  I  don't  recollect. 
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Q.  Was  your  entire  poll-list  written  npin  the  blanks  that  they  far- 
nished  f — A.  1  don't  recollect. 

Q.  At  the  close  of  the  polls  describe  how  you  proceeded  to  canvass 
the  votes  t — A.  We  took  out  the  tickets  as  they  come  out  of  the  box  and 
placed  all  straight  Democratic  tickets  in  one  pile,  the  Republican  tickets 
in  another  pile,  and  the  cut  tickets  in  another  pile. 

Q.  After  you  made  this  assortment  what  did  you  do? — ^A.  We  then 
eonnted  them. 

Q.  Counted  them  for  what  purpose! — A.  For  the  purpose  of  ascer- 
taining the  number  of  votes  that  each  candidate  had  received. 

Q.  Before  counting  them  for  the  purpose  of  ascertaining  the  number 
of  votes  that  each  candidate  received,  did  you  first  count  them  to  ascer- 
tain the  whole  number  of  votes  that  were  in  the  ballot-box,  or  did  you 
count  them  and  ascertain  that  fact  afterwards? — A.  It  strikes  me  we 
counted  tbe  votes  first  to  ascertain  the  number  of  ballots  in  the  ballot- 
box. 

Q.  (  f  that  you  are  not  certain  ? — A.  It  strikes  me  forcibly  that  we 
did. 

Q.  Did  you  not  ascertain  the  whole  number  of  votes  in  the  ballot-box 
by  adding  together  the  votes  received  by  each  candidate  ? — A.  It  strikes 
lue  very  forcibly  that  our  instructions  were  in  a  printed  circular,  and 
we  canied  out  those  instructions  to  the  letter. 

Q.  After  you  counted  the  whole  number  of  votes  in  the  ballot  box  as 
stated,  how  did  that  number  compare  with  the  number  of  names  on  the 
pollliist  ? — A.  As  near  as  my  memory  serves  me  there  was  a  discrepancy 
of  one  or  two. 

Q.  Bow  did  you  know  how  many  names  were  on  your  poll-list?— A. 
By  adding  them  up. 
Q.  Were  the  names  on  your  poll-list  numbered  ! — A.  I  don't  recollect. 
Q.  Have  3  on  ever  been  a  manager  at  an.y  previous  election  ? — A.  I 
was. 

Q.  Has  it  not  been  the  custom  to  number  the  names  of  the  voters  on 
tbe  poll-list  as  the  election  proceeded  and  the  names  were  recorded  ? — 
I  don't  think  so. 

Q.  Were  the  names  on  your  poll-list  ever  numbered  ? — A.  Not  as  I 
know  of. 

Q.  When  you  counted  the  number  of  names  on  your  poll-list  did  they 
eorresi>ond  with  the  ballots  in  the  ballot-box  ? — A.  With  the  exception 
of  one  or  two. 

Q.  Well,  what  did  you  do  with  the  excess? — A.  We  threw  the  whole 
of  the  tickets  back  into  the  box  and  drew  out  two,  either  one  or  two. 
It  was  either  one  or  two,  I  don't  know  which  ;  I  am  not  positive. 

Q.  Have  you  ever  compared  or  examined  your  poll  list  since  the  elec- 
tion to  ascertain  whether  or  not  tbere  were  not  fewer  names  on  the 
poll  list  than  ballots  returned  as  cast? — A.  I  never  saw  the  poll-list 
from  that  day  to  this. 

Q.  Was  there  any  time  during  the  day  when  a  voter  could  not  vote 
at  yonr  poll  with  perfect  ease? — A.  There  was  not. 

Q.  Persons  offering  to  vote  at  your  poll  were  not  annoyed  by  being 
deiained  or  crowded  or  interrupted  in  any  way? — A.  They  were  not. 

Q.  During  the  day  all  that  a  man  had  to  do  was  to  walk  up,  have  the 
oath  administered  to  him,  and  vote? — A.  Yes,  sir. 

Q.  People  were  not  kept  wailing  on  one  another? — A.  They  voted 
joKt  as  rapidly  aa  we  could  swear  them. 
Q.  Was  it  because  there  was  so  little  crowding  at  your  poll  that  the 
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voters  from  the  other  wards  came  there  to  vote ! — A.  That  was  the 
reason  ;  because  the  polls  were  not  blocked. 

Q.  As  the  voters  would  vote  they  would  quietly  pass  out;  they  did 
not  lounge  arouud  the  polls  as  they  did  at  the  other  polls  f — A.  No,  sir. 

Q.  Were  there  any  scratched  tickets  in  your  box  f — A.  I  don't  recol- 
lect now. 

Kedirect  examination  by  M.  P.  O'Connor,  contestee: 

Q.  Did  you  receive  any  instructions  to  guide  you  in  the  conduct  of 
the  election  except  the  printed  instructions  that  came  with  the  box  t — 
A.  We  did  not. 

Q.  You  concluded,  after  reading  your  instructions  and  such  other 
papers  as  were  committed  to  you  for  your  guidance,  that  it  was  your 
province  to  exclude  from  behind  the  poll,  which  was  occupied  by  the 
managers,  the  deputy  marshals,  and  all  other  persons! 

A.  We  did,  sir. 

(Objected  to  by  contestant  as  leading.) 

Q.  When  you  objected  to  Mr.  Jones,  the  Republican  marshal,  going 
behind  the  poll  where  the  box  was  placed,  did  you  do  so  with  any  view 
of  preventing  him  from  seeing  that  you  conducted  the  election  in  a  fair 
and  impartial  manner? 

(Objecttd  to  by  contestant  as  leading.) 

A.  Our  objection  was  that  we  did  not  wish  any  one  behind — any  one 
except  the  supervisors.  Mr.  Jones  and  Mr.  Turner  were  within  two 
feet  of  us  all  day. 

Q.  And  from  their  position  could  see  all  that  transpired  ! — A.  Yes, 
sir. 

Q.  Was  Jones  a  colored  Republican! — A.  He  was. 

Q.  Was  Fields,  the  Republican  supervisor,  a  colored  Republican  ! — 
A.  He  was. 

Q.  When  you  say  that  you  knew  a  number  of  the  colored  voters  that 
presented  themselves  to  vote  at  that  poll  on  that  day,  did  you  mean  to 
say  that  you  knew  them  by  name,  or  simply  recognized  their  faces  a« 
voters  that  you  had  seen  before! — A.  In  a  great  many  instances  I  did 
not  know  them  at  all;  in  many  instances  I  did  not  know  their  names, 
but  knew  fa?es  very  well. 

Q.  You  would  not  undertake  to  give  from  recollection  the  name  of 
one  tenth  of  the  colored  people  that  came  before  you  that  day,  but  the 
faces  were  the  faces  of  those  that  you  had  seen  before  ! 

(Objected  to  by  contestant  as  leading.) 

A.  I  would  not. 

Q.  You  do  not  profess  in  giving  your  estimate  as  to  the  number  of 
citizens  of  other  wards  that  voted  at  the  Market  Hall  precinct,  at  which 
you  were  a  manager,  or  the  number  of  colored  people  that  voted  there, 
to  be  accurate  and  definite  in  the  estimate  you  made  ! — A.  I  would  not. 

Q.  In  your  observation  of  what  took  place  at  your  poll — that  is,  of 
the  facts  that  presented  themselves  to  .^our  attention,  that  were  pre- 
sented in  a  continuous  manner — at  times  your  attention  would  be  called 
to  one  thing  and  at  another  time  to  another  I 

(Objected  to  by  contestant  as  leading.) 

A.  It  is  so. 

Q.  You  saw  them  when  they  came  up  in  the  strings  of  twenty  ;  there 
was  about  that  number  in  the  line  at  a  time  ! — A.  About  that  many. 

Q.  But  there  was  no  impediment  in  their  coming  up  in  strings  of 
twenty,  in  succession,  and  voting! — A.  None  at  all. 

Q.  When  you  swore  the  voters  as  they  were  coming  up  in  line,  did 
j'ou  swear  thew  rapidly  f — A.  Very  rapidly. 
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Q.  Are  you  satisfied  that  you  could  swear  and  vote  six  voters  in  a 
minute? — A,  Provided  1  bad  a  proper  man  to  call  out;  no  trouble 
about  it. 

Q.  Did  you  count  tbe  number  and  pages  of  blank  poll-list  sent  you  ? — 
A.  1  did  not. 
Q.  And  cannot  say  bow  many  were  sent  you  ! — A.  Xo,  sir. 
Q.  And  you  cannot  say  whether  the  supply  was  adequate  to  take  down 
the  name  of  every  voter  that  voted  at  that  poll  t — A.  I  could  not  say. 

Q.  If  Jones,  the  deputy  marshal,  whom  you  denied  to  come  behind 
the  barrier  or  within  the  poll,  if  he  had  remained  in  the  position  where 
he  stood  all  day  during  the  reception  of  the  votes,  could  he  from  that 
l>osition  have  noticed  any  unfairness  on  the  part  of  the  managers  in  tbe 
connting  and  canvass  of  the  vote  f — A.  He  could  very  easily. 

Q.  Was  there  a  bright  light  in  fhe  room,  and  if  he  had  remained  in 
that  position  could  be  have  seen  everything  that  took  place  f — A.  Very 
easily. 

Q.  When  you  denied  him  that  admission  did  he  complain  that  he  was 
denie<l  it  that  you  ujighttake  any  undue  advantage  of  the  party  which 
he  repi-esented  t 
(Objected  to  by  contestant  as  not  in  reply  and  leading.) 
A.  lie  did  not. 

Q.  You  did  not  know  definitely  the  boundaries  of  Charleston  County  I 
—A.  I  did  not. 

Q.  You  did  not  look  and  fix  in  your  mind  where  all  the  precincts  were 
iD  the  connty  before  you  entered  upon  the  discharge  of  your  duties? — 
A.  I  did  not* 

Q.  Were  not  these  thirty  five  voters,  white  and  colored,  from  Summer- 
ville  that  were  denied  the  right  of  voting — were  they  not  denied  because 
they  were  living  outside  the  county  ? — A.  Y'^es,  sir;  because  they  were 
living  outside  the  connty. 

Q.  You  obeyed  and  carried  out  instructions  yon  received  regarding 
the  discharge  of  youroflBce  to  the  best  of  your  ability  and  your  under- 
standing?— A.  We  did. 

Q.  You  were  a  good  dejil  about  the  city  of  Charleston  and  in  conver- 
sation with  various  persons  of  the  different  political  parties  prior  to  the 
election  about  the  result  of  the  campaign  ? 
(Objected  to  by  contestjint  as  leading.) 
A.  I  was  but  with  very  few  Republicans. 

Q.  Wa8the  universal  impression,  as  far  as  you  could  gather  prior  to 
the  election,  that  the  Democratic  ticket  would  be  triumphant? — A.  It 
was. 

Q.  When  you  stated  that  you  did  not  think  the  Republican  organiza- 
tion as  well  united  and  disciplined  in  1878  as  in  previous  campaigns, 
you  derive  your  opinion  from  political  observations? 

(Objexjted  to  by  contestant  as  leading.) 

A.  I  derive  my  opinion  from  political  observations  and  from  the  opin- 
ions of  others. 

Q.  Generally  from  the  Democrats  ? — A.  Y'es,  sir. 

CHAS.  A.  ALMAR. 

Sworn  to  before  me  this  24  dav  of  Sept'r,  1879. 

[SEAL.]  ^  JACOB  WILLIMAN, 

Trial  Justice  lO  A\  P. 

Thursday,  Sept.  25, 1879. 

Coart  met  pursuant  to  adjoiirumcMit  at  the  office  of  M.  P.  C'Connor, 
No.  30  Broad  street,  in  the  city  of  Charleston,  S.  C.    Preaewl^'M.,  Y". 
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O'Connor,  coiitestee,  aiul  Georfije  R.  Walker,  his  counsel,  and  E.  W.  M. 
Maikey,  contestant.    Charles  A.  Aimaf  presented  himself  for  the  com- 
pletion of  his  examination,  and  the  following  witness  was  examined, 
Tiz:  R.  M.  Smith. 
JSEAL.l  JACOB  WILLIMAN, 

Trial  Justice  dj  Not.  Pub. 

Deposition  of  E.  M,  Smith. 

COARLESTON,  So.  Ca.,  September  25//^,  1879. 

In  the  matter  of  the  contest  between  E.  W.  M.  Mackey,  contestant,  and 
M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the  United 

States. 

State  of  South  Carolina, 

Charleston  County  : 

R.  M.  Smith  (colored),  a  witness  of  legal  age,  produced  by  contestee 
upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  contestee : 

Question.  Where  do  you  reside  ? — Answer.  In  Charleston. 

Q.  How  long  have  you  lived  here! — A.  During  my  lifetime,  except 
temporary  absence. 

Q.  You  were  born  here  ? — A.  Yes,  sir. 

Q.  What  is  your  age? — A.  I  am  49  years  of  age. 

Q.  With  what  political  party  have  you  acted  in  the  past  f — A.  You 
mean  the  recent  past  ? 

Q.  From  the  close  of  the  war  f — A.  From  the  close  of  the  war  up  to 
1876  I  acted  with  one  branch  of  the  Republican  party  known  as  the  In- 
dependent Republican  party, 

Q.  And  after  1876  !— A.  With  the  Democrats. 

Q.  Has  the  Republican  party  been  divided  in  this  county! — A.  Yes, 
sir ;  in  the  past. 

Q.  There  has  generally  been  two  factions  contending  one  against  the 
other  for  the  control  f — A.  Yes,  sir ;  in  this  county  that  has  been  so. 

Q.  Has  there  been  any  name  for  those  two  factions  or  wings  of  the 
Republican  party  f — A.  Commonly  known  as  the  Bowen  faction  and 
Mackey  faction. 

Q.  Has  not  the  strife  between  those  two  wings  been  bitter  in  the 
past  ? — A.  It  has  been. 

Q.  Was  that  division  maintained  up  to  the  election  of  1878,  and  dur- 
ing the  election  of  1878  ? — A.  In  1876,  while  the  Democrats  put  forth 
their  nominations,  the  Independent  party  necessarily  broke  up.  The 
Mackey  faction  necessarily  broke  up  and  a  portion  of  the  Bowen  fac- 
tion, and  these  two  factions  went  into  the  Democratic  faction.  There 
was  a  committee  appointed  to  wait  upon  the  chairman  of  the  Demo- 
cratic party  to  see  if  we  would  be  admitted  into  the  Democratic  party, 
of  which  committee  I  had  the  honor  of  being  chairman.  We  were  in- 
structed to  meet  the  chairman  of  the  Democratic  party  and  enquire  if 
we  would  be  admitted  and  allowed  representation  as  any  other  nation- 
ality. We  met  Col.  Simonton,  and  he  said  he  could  not  speak  confi- 
dently, but  he  would  call  the  Democratic  executive  committee  together 
and  let  us  know.  As  chairman  of  that  committee  I  met  him  after- 
wards, and  it  was  agreed  between  us  that  the  party  which  I  represented 
should  have  representation  in  the  legislature,  and  that  agreement  was 
carried  out. 
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Q.  Were  there  not  two  candidates  In  the  field  for  the  nomination  for 
Coiij»res5*  on  the  liepublican  ticket  in  the  campaign  of  1878? — A.  For 
the  nomination,  yes,  sir. 

Q.  And  Mr.  Talt  was  supported  by  Mr.  Bowen  ? — A.  Yes,  sir;  by  Mr. 
Bowen. 

Q.  For  the  nomination  ? — A.  For  the  nomination. 

Q.  Was  not  the  opposition  between  these  two  wings  as  to  the  nomi- 
nation of  the  candidate  for  Congress  extremely  bitter? — A.  Extremely 
bitter. 

Q.  Did  you  not  hear  the  supporters  of  Mr.  Taft  after  the  nomination, 
when  they  were  defeated  by  the  nomination  of  Mr.  Mackey,  express 
themselves  as  very  much  dissatisfied? — A.  They  were  terribly  indig- 
nant. 

Q.  And  did  you  not  hear  threats  expressed  by  the  supporters  of  Mr. 
Mackey  tliat  they  would  go  over  to  Mr.  O'Connor  if  Mr.  Taft  was  nomi- 
nated ? — A.  Numerous. 

Q.  Do  you  or  not  think  that  there  was  any  genuine  healing  of  the 
breach  between  these  two  wings  of  the  Republican  party  even  after  the 
nomination  of  Mr.  Mackey  bad  been  consummated? — A.  I  don't  tiiink 
it  was  possible  with  that  class  of  people. 

Q.  In  the  last  canvass  and  election,  did  you  take  any  part? — A.  Ui)to 
the  day  of  election  I  did ;  but  on  the  day  of  election  I  did  not,  I  was 
present  at  the  polls  ou  that  day  as  a  policeman. 

Q.  Where  were  you  stationed  on  that  day  ? — A.  At  the  Eagle  en- 
giue-house. 

Q.  Were  you  there  all  day? — A.  I  was  there  from  five  to  seven;  I 
then  was  relieved ;  I  was  there  from  1\ve  in  the  morning  until  seven 
o'clock  in  the  evening;  I  returned  and  escorted  the  ballot-box  down. 

Q.  Was  there  a  large  crowd  around  the  poll  that  day  ? — A.  There  was 
quite  a  large  crowd. 

Q.  Principally  colored  people? — A.  Principally  colored  people. 

Q.  Did  everything  proceed  quietly  there  ? — A.  Very. 

Q.  Did  you  hear  any  complaints  of  want  of  fair  play  or  any  thin  jr  of 
tbat  kind  that  day? — A.  No,  air.  I  would  say  the  Republican  challen- 
gers, and  Republican  supervisor,  and  the  Democratic  managers  and  ^ 
challengers  were  on  the  most  intimate  terms  all  da3%  drinking  and  smok-  /^^^ 
iiigand  talking  together;  I  heard  no  complaints  made. 

Q.  Jt  was  a  pleasant  love-feast,  then  ? — A.  Yes,  sir. 

i}.  Were  you  a  member  of  any  political  club  during  the  canvass  J — A. 
I  was  president  of  a  prominent  political  organization. 

Q.  In  what  ward  was  it  organized  and  what  was  its  name? — A.  Its 
name  was  the  Hampton  Union ;  it  was  organized  principally  in  ward 
five;  it  is  a  permanent  organization,  and  there  was  no  restriction  to  chat 
wanl. 

Q.  Its  members  influential  ? — A.  Yes,  sir. 

Q.  Amongst  their  own  race  and  color? — A.  Yes,  sir. 

Q.  Men  of  high  standing  in  the  community  ? — A.  The  members  nearly 
all  are  property  holders,  and  of  good  standing  amongst  the  colored 
people. 

Q.  It  was  a  colored  club  ? — A.  Y^es,  sir. 

C^.  Was  it  temporarily  raised  for  the  election,  or  is  it  a  permanent 
organization  ? — A.  A  permanent  organization. 

Q.  How  do  you  elect  the  members  of  your  club  ? — A.  By  ballot. 

Q.  Was  there  any  qualification  attached  to  it? — A.  Educational  qual- 
ification and  good  character;  that  is,  some  education. 
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Q.  Most  of  your  club  taxpayers  ? — A.  Principally  ;  at  least  two  thirds 
of  tbem. 

Q.  1)1(1  tbev  engage  opeiilv  as  canvassers  in  the  campaign  ? — A.  Thev 
did. 

Q.  For  what  i)arty  ? — A.  The  Democratic  party. 

Q.  Did  they  do  much  work  in  ward  five  ? — A.  They  did. 

Q.  Did  they  act  as  ralliers  on  the  day  of  the  election  ? — A.  They 
always  have  been  thrown  out  as  ralliers.  They  hav^e  access  to  every 
one's  shop  and  every  society  is  open  to  them,  and  therefore  they  have 
great  power  amongst  the  masses. 

Q.  IJave  you  ever  represented  your  club  or  people  in  any  conventions 
that  have  been  held  i — A.  I  havejn  every  convention  since  1877  rep- 
resented my  club. 

Q.  Do  you  hold  or  keep  in  communication  with  the  wards  in  other 
parts  of  tlie  city  f — A.  I  do. 

Q.  Did  you  assist  in  forming  other  Democratic  clubs  of  the  city  ? — A. 
I  assisted  in  the  organization  of  two  Democratic  clubs  in  the  city. 

Q.  What  were  those  Democratic  clubs  you  assisted  in  organizing  ? — 
A.  One  is  known  as  the  Ilavnes  Club,  and  the  other  as  the  Jenkins 
Club. 

Q.  Were  there  not  colored  men  in  nearly  every  Democratic  club  in 
the  cityf — A.  There  were  no  white  Democratic  clubs  in  the  city,  but 
the  white  mon  would  be  there. 

Q.  While  you  were  president  of  your  club,  were  you  not  vice  presi- 
dent of  some  other  club  in  the  city  ? — A.  Vice  president  of  the  white 
ward  club  of  ward  five. 

Q.  Then  your  club,  of  which  you  were  the  president,  was  a  political 
organization  confined  to  colored  people  ? — A.  Yes,  sir. 

Q.  Not  composed  wholly  of  Democrats,  was  it  I — A.  Yes,  sir;  wholly 
of  Democrats ;  no  one  else  would  be  admitted  in  it. 

Q.  Will  you  go  on  and  State  how  that  was  accomplished! — A.  I 
thought  1  stated  that  before;  that  when  the  Independent  party  broke 
up  and  went  into  the  regular  Kepublican  party,  that  is,  a  portion  of  that 
party  of  which  my  club  is  a  part,  we  entered  the  Democratic  party. 

Q.  W^as  there  any  extreme  partisanship  amongst  the  colored  Repub- 
licans in  the  city  of  Charleston  previous  to  the  election  of  1878  f — A. 
The  colored  people  as  a  general  thing  are  always  extreme. 

Q.  Could  the  colored  men  freely,  prior  to  1878,  have  voted  the  Demo- 
cratic ticket  I — A.  Not  the  average  colored  men  ;  I  mean  a  colored  man 
of  average  intelligence. 

Q.  Their  fellowcitizens  of  the  same  race;  did  they  recognize  their 
right  to  vote  the  Democratic  ticket  ? — A.  They  did  not. 

Q.  Were  you  driven  out  of  any  societies  or  ostracized  on  account  of 
your  alliance  with  the  Democratic  party  ? — A.  I  was  socially  ostracized 
myself,  my  children  were  insulted  at  school,  and  my  family  on  the 
streets,  and  that  is  carried  out  to  the  present  day. 

Q.  They  evinced  great  hostility  to  any  one  that  united  themselves  to 
the  Democratic  party  of  their  race  ! — A.  A  great  deal. 

Q.  Did  they  value  education  amongst  them  as  a  qualification  for 
ofticef — A.  They  looked  upon  it  as  a  disqualification. 

Q.  W^iat  is  the  Republican  party  chiefly  composed  of;  what  class  of 
people  here! — A.  It  is  chiefly  composed  of  black  people;  it  was  com- 
posed at  one  time  of  blacks  and  mulattoes,  with  a  sprinkling  of  whites, 
but  the  blacks  have  drawn  the  line  so  close  that  they  have  very  nearly 
driven  them  out.  There  are  very  few  mulattoes  with  the  liepablicau 
party  now. 
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Q.  What  number  of  colored  men  during  this  last  canvass  entertained 
the  same  vieWvS  you  do  and  took  the  same  course  as  you  did  f — A.  We 
estimate  our  force  at  about  1,000  to  1,200  intelligent  colored  Demo- 
crats. 

Q.  About  how  mau3'  colored  men,  you  think,  are  here  who  are  iutel- 
ligeut.  You  know  how  to  read  and  write  and  know  how  to  value  the 
blessings  of  an  education? — A.  We  CvStimate  them  to  be  about  1,500. 
We  keep  the  statistics  of  our  race,  and  try  as  near  as  possible  to  tind 
out  the  condition  of  our  race. 

Q.  flow  many  colored  Democrats  or  colored  men  voted  the  Demo- 
cratic ticket  in  1878 !     Please  state  generally,  and  in  your  own  way, 
what  you  know  about  colored  men  voting  the  Democratic  ticket  in  the 
ast  election  as  to  numbers  and  as  to  their  grades  of  intelligence,  or  any- 
thing that  is  mat4?rial  in  making  your  answer  satisfactory  to  your- 
self.— A.  We  estimated  the  number  of  colored  people  that  voted  with 
the  Democratic  party  at  3,500,  and  1,500  of  these  we  call  intelligent 
colored  Democrats,  and  2,000  simple  men  that  voted  the  Democratic 
ticket  from  various  causes,  some  because  it  was  given  to  them,  and  they 
could  not  read,  some  because  they  voted  with  their  emjiloyers,  and 
others  from  various  causes  and  iniluences. 

Q.  When  did  the  break  in  the  solidity  of  the  llepublican  party  first 
take  jdace  ;  about  what  time,  and  what  was  the  cause  of  the  break  f — 
A.  It  occurred  from  the  removal  of  Dr.  Mackey  from  the  custom-house 
here  in  1869  or  1870.  That  was  about  the  time  and  cause  of  the 
break  in  the  Hepublican  party,  when  the  carpet  baggers,  calling  them- 
selves Northern  men,  came  down  here  and  obtained  control ;  they  then 
aimed  at  the  overthrow  of  Mr.  IMackey  as  collector  of  the  {mrt.  They 
had  the  exclusive  lead  of  the  Bowen  faction,  and  they  were  the  most 
obnoxious  to  the  colored  i>eople.  It  was  the  introduction  of  the  carpet- 
baggers that  caused  the  dissatisfaction  amongst  the  colored  people  with 
ibe  Republican  party. 

Q.  Were  not  the  intelligent  colored  people  inspired  with  disgust  by 
tbe  Republican  party  in  conseqience  of  the  depravity  of  its  carpet-big 
leaders  and  the  corrupt  administration  of  the  State  government  whilst 
iu  their  hands  ? — A.  It  is  so. 

Q.  Do  you,  or  do  you  not,  attribute  the  defeat  and  overthrow  of  the 
Republican  party  in  187(5  to  the  corruptions  that  grew  out  of  that  party  f 
—A.  I  do;  principally' by  the  carpetbaggers. 

Q.  Both  white  and  colored,  who  deceived  and  mislead  the  people  ? — 
A.  Yes,  8ir;  unquestionably. 

Q.  Have  not  the  colored  people  been  satisfied  of  a  disposition  on  the 
l>art  of  the  white  people,  or  nearly  all  Democrats,  to  secure  them  in 
ibeir  free  enjoyment  of  their  political  rights  I — A.  1  think  so;  1  never 
liave  heard  any  complaint,  or  no  fears  expressed. 

Q.  The  colored  people,  in  going  over  to  the  Democratic  party,  were 
induced  chiedy  by  a  desire  in  securing  an  honest  government  f — A. 
From  a  desire  to  secure  an  honest  government,  and  the  supremacy  of 
intt^Iligence  over  ignorance. 

Q.  Among  a  certain  element  of  the  colored  people  having  that  object 
in  view,  especially  amongst  those  who  have  had  theadvantageofau  educa- 
tion, and  especially  the  young  colored  men  who  have  had  the  advantage 
of  an  education,  iu  their  desire  to  get  an  honest  government,  voted  for 
Hampton  iu  1870! — A.  Yes,  sir;  1  have  now  in  my  oflice  a  young  man 
who  is  recognizeil  as  one  of  the  most  intelligent  young  colored  men 
here,  and  be  vot<*d  for  Hampton,     llis  name  is  Rollings. 
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Q.  So  you  believe  the  Democratic  vote  has  been  greatly  increased 
from  that  time  to  this  t — A.  Yes,  sir. 

Q.  By  the  accession  of  colored  people  to  its  ranks  ? — A.  Yes,  sir ;  the 
Republican  party  was  kept  together  by  an  element  of  ignorance.  They 
lost  confidence  in  their  party  when  they  saw  that  no  good  could  be  ob- 
tained by  keeping  in  it,  and  they  gave  it  up  in  despair. 

Q.  Your  people  found  that  a  great  many  were  held  and  bound  to  the 
Republican  party  by  the  share  they  expected  to  get  in  the  public  plun- 
der.— A.  The  leaders  received  all  the  pay;  the  masses  were  generally 
paid  by  promises. 

Q.  At  the  last  election,  from  the  information  of  others,  and  from  your 
organization,  what  number  of  colored  people  would  you  say  voted  the 
Democratic  ticket  in  Charleston? — A.  3,500,  as  I  stated  before. 

Q.  About  how  many  colored  voters  do  you  estimate  there  are  in 
Charleston  1 — A.  I  could  not  estimate  this  in  my  mind ;  we  estimate 
these  things  in  our  club,  and  we  estimated  them  to  be  about  6,000. 

Q.  And  out  of  this  6,000,  3,500  voted  the  Democratic  ticket?— A. 
Yes,  sir;  that  was  our  calculation. 

Q.  When  you  say  that  3,500  of  the  colored  j>eople  had  voted  the 
Democratic  ticket,  yod  do  not  mean  to  say  that  all  were  Democrats? — 
A.  I  do  not;  I  could  not  say  all — about  1,500  were. 

Q.  And  that,  from  various  causes,  the  others  were  induced  to  vote 
the  Democratic? — A.  Yes,  sir. 

Q.  About  how  many  white  Democratic  voters  do  you  think  are  in  the 
city  of  Charleston  ? — A.  I  can  form  no  opinion  of  the  amount,  except 
from  what  I  have  seen  in  the  newspapers,  and  from  that  I  would  say 
between  five  and  six  thousand. 

Q.  Were  there  not  a  great  many  strange  people  here  on  the  day  of 
election  ? — A.  There  was.  That  is,  from  what  I  heard  from  friends  that 
generally  visit  me  when  in  the  city,  there  were  a  large  number  of  coun- 
try people  that  voted  here. 

Q.  Did  you  see  any  strange  people  at  ward  five  ? — A.  There  was. 

Q.  Was  there  any  enthusiasm  or  spirit  in  the  conduct  of  the  election 
on  the  part  of  the  Republican  party  in  the  j^ear  1878? — A.  Not  a  bit;  I 
tried  to  get  a  bet  on  the  result  of  the  election,  and  could  not. 

Q.  You  could  not  get  a  bet  on  the  success  of  the  Republican  ticket? 
-T-A.  1  could  not  get  a  bet  from  men  who  are  in  the  habit  of  campaign- 
ing. 

Q.  Was  the  Republican  party  demoralized  in  the  election  of  1878? — 
A.  They  weie  completely  demoralized  from  the  election  of  1876;  so 
completely  they  never  will  be  able  to  recover. 

Q.  You  remember  when  the  Republican  convention  that  sat  in  State 
street  made  their  nominations? — A.  I  do. 

Q.  Did  not  the  announcement  of  that  ticket  cause  great  dissatisfac- 
tion, and  did  you  not  hear  Republican's  speak  of  it  with  disgust  ? — A. 
Witli  every  one  that  I  spoke,  that  is,  intelligent  Republicans,  spoke  of 
it  with  disgust,  one  of  whom  was  Mr.  S.  H,  Hare. 

Q.  Did  not  many  Republicans,  after  the  announcement  of  this  ticket, 
abandon  the  contest  as  lost? — A.  A  great  number,  about  one  hundred, 
I  would  take  it,  expressed  themselves  in  this  way. 

Q.  Is  there  anything  that  you  would  state  about  which  I  have  omitted 
to  question  you  bearing  upon  the  subject  matter  of  this  election? — A. 
Well,  there  is  something  I  would  like  to  say,  and  that  is  this:  I  was 
present  at  the  Eagle  engine-house  all  day;  1  seen  it  published  that  no 
Republican  challengers  were  admitted  into  the  polls.  1  would  state  that 
Mr.  L.  F.  Wall  and  John  Nesbit  (they  wore  the  badges  of  deputy  United 
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States  marshals),  but  they  performed  the  duties  of  challen^ifers ;  I  was 
there  from  the  opening  of  the  polls  to  its  close.  I  left  them  there  at 
seven  o'clock  iu  the  night,  and  returned  at  one  o'clock  in  the  night  and 
found  them  there ;  nobody  objected  to  their  presence  there  in  my  hear- 
ing. Mr.  S.  H.  Hare,  one  of  the  candidates  on  the  Republican  ticket 
for  the  legislature,  was  also  there;  he  had  free  access  up  to  the  table 
where  the  ballot-box  was.  He  was  engaged  for  a  long  time  in  conver- 
sation with  Mr.  Guy;  he  was  courteously  treated  by  the  JJemocrats 
present,  and  I  heard  no  one  object  to  his  presence  there. 

Q.  Has  there  been  any  intimidation  in  previous  State  elections  to 
1878  of  colored  Democrats  by  colored  Republicans  f — A.  Considerable. 
1  have  known  of  many  of  them  to  be  beaten  ;  I  know  in  my  club  we  had 
to  attend  meetings  armed.    It  has  been  a  very  short  time  that  I  have 
been  able  to  go  unarmed  myself,  and  we  had  to  accompa»»y  the  timid 
members  of  our  club  to  their  homes.     I  hav'e  known  of  intimidation 
committed  on  the  men  I  associated  with.    The  freedmen  will  accord 
rae, always  a  freeman,  the  right  to  vote  the  Democratic  ticket;  but  the 
freedmen  think  that  the  colored  people  not  born  free  have  no  right  to 
vote  against  the  Yankees ;  they,  the  freedmen,  would  think  such  colored 
men  voting  Democratic  tickets  should  be  visited  with  death. 
Q.  Yon  mean  the  anU  helium  freedmen  ! — A.  Yes,  sir. 
Q.  Has  there  been  any  other  instances  of  intimidation  save  that  ex- 
hibited by  those  kind  of  fellows  that  you  have  just  testified  about  in 
your  answer! — A.  There  has  been  social  ostracism;  especially  amongst 
the  ff  males,  there  has  been  social  ostracism,  and  even  amongst  the 
preachers.    The  women  generally  believe  that  Democracy  means  slav- 
ery and  Republicanism  freedom.     I  know  of  instances  where  women 
have  left  their  husbands  for  voting  the  Democratic  ticket.    They  would 
be  divorced — not  divorced  exactly,  but  go  through  the  form  of  it — be- 
lieving that  voting  the  Democratic  ticket  would  enslave  their  children. 

Q.  From  your  experience  and  observation  of  the  female  class  of  the 
colored  people,  do  you  believe  they  ever  attached  any  other  consequence 
to  the  ballot  than  the  simple  supremacy  of  the  organization  to  which 
they  have  been  wedded  by  these  ambitious  influences  ? — A.  And  the  pre- 
servation of  their  liberty.  They  regard  the  continued  success  of  the 
Republican  party  as  necessary  to  their  freedom  ;  now  they  see  that  the 
spell  is  broken,  and  they  are  made  to  believe  that  they  can  vote  the 
Democratic  ticket  with  security.  The  moment  they  are  left  alone  they 
would  vote  the  Democratic  ticket. 

Q.  As  soon  as  they  are  relieved  of  the  delusion  that  the  enthronement 
of  the  Democratic  party  in  power  was  their  re-enslavement  they  have 
beei^gradually  gravitating  to  the  Democratic  party  as  a  party  for  honest 
government? — A.  \''es,  sir.  These  opinions  are  that,  as  the  Republican 
party  has  no  business,  they  are  entirely  dependent  upon  the  Democratic 
party  lor  employment  and  the  means  of  living;  and  it  is  therefore  to 
their  interest  to  vote  with  that  party. 

Q.  Have  you  ever  seen  any  fraud  practiced  upon  the  colored  people 
by  the  white  people  from  reconstruction  down  to  the  present  time  f — A. 
I  have  no  personal  knowledge  of  any,  and  cannot  say. 

A.  Have  you  heard  of  repeating  being  done  in  this  city  in  the  previous 
elections,  or  any  elections,  including  the  election  of  1878  f — A.  The  last 
election  I  arrested  parties  and  took  them  to  the  guard-house  for  repeat- 
ing. Parties  represented  to  me  that  they  had  voted  before.  They  were 
Hepa hi  leans. 
Q.  Did  you  hear  of  a  good  deal  of  repeating  being  done  by  the  rally- 
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ers  among  tbe  colored  people  in  the  election  of  1878  in  Charleston  ? — A. 
I  heard  of  a  good  deal  in  187G,  but  not  in  1878. 

Q.  Do  you  not  know,  from  your  experience  as  a  man  that  has  watched 
the  political  events  in  this  city,  that  they  have  been  taught  and  told  by 
their  leaders  to  vote  early  and  vote  often  f — A.  By  a  certain  class  of 
their  leaders;  there  are  in  the  Republican  party  men  who  would  not 
scruple  to  vote  one  hundred  times  or  more. 

Q.  You  are  at  liberty  to  state  any  thin  ^i^  else  that  you  know  bearing 
upon  this  issue  that  1  have  been  interrogating  you  about.  1  see  that 
your  knowledge  is  large  upon  these  matters,  and  1  may  have  omitteil  to 
ask  you  about  some  matter,  which  you  are  at  liberty  to  state  generally. 
— A.  1  think  I  have  answered  all  that  I  can  now  think  of. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant : 

Q.  Have  you  been  absent  from  the  city  or  State  any  time  since  the 
war,  and,  if  so,  during  what  years! — A.  I  left  the  city  in  18G2  and 
returned  in  1808,  absent  six  years  and  two  months  altogether. 

Q.  At  what  election  did  you  first  vote  the  Democratic  ticket  ? — A. 
The  first  national  election  that  I  voted  with  the  Democrats  was  in  187(i ; 
I  voted  Independent  tickets  and  Fusion  tickets,  as  you  did  yourself.  I 
don't  call  that  Democratic  tickets.  Trior  to  that  I  voted  the  Fusion 
ticket ;   I  voted  for  Greeley. 

Q.  In  1872  for  whom  did  you  vote  for  President  ? — A.  For  Greeley. 

Q.  For  Greeley  and  Brown  I — A.  Yes,  sir. 

Q.  You  then  voted  the  National  Democratic  ticket  in  1872  ? — A.  I 
did  not  regard  that  as  the  National  Democratic  ticket ;  at  that  time 
Horace  Greeley  was  a  sort  of  Independent  candidate,  and  I  call  that 
a  sort  of  Fusion  ticket. 

Q.  When  you  voted  the  Greeley  ticket  in  1872,  were  you  not  then  con- 
nected with  the  Democratic  party  I — A.  1  wag  not. 

Q.  What  State  ticket  did  you  vote  that  year  or  that  election  ! — A.  I 
voted  the  Kepublican  State  ticket ;  1  think  I  made  some  erasures  on  the 
Eepublican  ticket;  I  know  I  did  not  vote  the  straight  Republican  ticket. 

Q.  In  the  general  election  of  1874,  when  you  voted  the  Indei>endent 
Republican  ticket;  did  not  all  theDemocratsof  Charleston  County  vote 
the  same  ticket  ? — A.  I  don't  think  all  the  Democrats  ever  voted  in  this 
iiUy  until  1876. 

Q.  Those  Democrats  that  did  vote  in  1874,  did  they  not  vote  the 
Independent  Republican  ticket  ? — A.  If  they  voted  at  all,  I  suppose 
they  did  ;  because  they  had  no  candidates  of  their  own. 

Q.  Were  there  not  a  number  of  Democrats  on  the  Republican  ticket! 
— A.  I  don't  remember  of  there  being  any  sort  of  Fusion  ticket  of  the 
State  ticket  at  that  time. 

Q.  Don't  you  recollect  that  the  Democrats  of  Charleston  County  voted 
the  Independent  Republican  ticket  in  1874,  because  the  Independent 
Republicans  gave  them  a  certain  number  of  representatives  in  the  legis- 
lature on  that  ticket  f — A.  Since  you  have  spoken  it  comes  to  my  mind 
there  was  something  of  that  sort ;  as  a  general  rule  I  vote  a  ticket 
straight,  and  if  there  were  any  Democrats  on  the  Independent  ticket,  I 
certainly  voted  for  them.     It  is  a  rare  thing  I  ever  cut  a  ticket. 

Q.  You  have  stated  there  were  formerly  two  factions  in  the  Republi- 
can party  of  this  county  ;  did  any  such  division  exist  in  1876  and  1878 f 
— A.  It  did  not.  All  that  could  not  swallow  the  regular  Republican 
candidates  went  into  the  Democratic  party  in  1876 ;  that  put  an  end  to 
that. 

Q.  When  you  say  there  was  a  bitter  rivalry  between  Messrs.  Taft  and 
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Mackey  for  the  nomination  for  Conjiress,  from  wbct  do  you  derive  your 
information? — A.  From  common  talk  amonjifst  the  people  and  from 
acquaintances. 

Q.  Don't  you  know  th-4t  both  Mr.  Mickey  and  Taft  canvas^sed  the 
county  together  f — A.  I  have  seen  them  in  the  cars  together,  and  I  see 
Mr.  O'Connor  and  Mr.  Mackey  sittincr  at  the  Uih\^  now  together. 

Q.  llave  you  ever  heard  of  Mr.  Taft  and  Mr.  Mackey  making  any 
contest  at  any  public  meeting  in  regard  to  the  nomination  ? — A.  I  can- 
not say  that,  because  I  did  not  attend  any  meeting  at  which  they  were  ; 
but  it  was  commonly  known  that  they  were  aspirants  for  the  nomina- 
tion ;  bat  what  occurred  at  the  meeting  1  don't  know,  I  would  net  pre- 
tend to  siiy. 

Q.  You  never  attended  any  Republican  nieetingsduringthecampaign? 
— A.  I  did  not,  unless  it  was  joint  discussions  ;  I  have  been  at  meetings 
where  Republicans  and  Democrats  spoke  together. 

Q.  Were  you  present  at  any  meeting  where  Mr.  Tatt  and  Mr.  Mackey 
spoke  ? — A.  I  was  not. 

Q.  Were  you  ever  present  at  any  Republican  meeting  where  any  dis- 
cusHion  occurred  in  regard  to  the  candidacy  of  Mr.  Taft  or  Mr.  Mackey? 
—A.  In  conversation,  and  when  I  have  been  at  meetings  where  persons 
spoke  in  favor  of  either  one  ot  the  parties ;  bnt  no  joint  discussion. 

Q.  During   the  campaign,  did  you  ever  go  outside  of  the  city   of 
Charleston  to  attend  any  meeting  f — A.  I  did. 
Q.  How  many? — A.  One  only,  at  Bonneau's. 

Q.  Was  tliat  a  Democratic  meeting  f — A.  It  was  called  in  the  interest 
of  the  Democratic  party. 

Q.  Were  not  the  Republicans  of  the  citv  of  Charleston  almost  unani- 
moa.«ly  in  favor  of  the  nomination  of  Mr.  Mackey  for  Congress  as  against 
Mr.  Taftf — A.  I  think  not;  I  am  sure  Mr.  Mackey  had  a  majority  of  the 
Kepablican  votes  in  Charleston,  but  Mr.  Bowen  had  some  strength. 

Q.  Do  you  not  know  that  all  of  the  delegates  elected  from  the  city  of 
Charleston  were  supporters  of  Mr.  Mackey  for  Congress  ? — A.  I  don't 
know  that. 

Q.  Have  you  not  heard  so! — A.  I  never  have;  in  regard  to  what  I 
have  stated  about,  my  opinion  is  made  up  from  what  I  heard. 

Q.  You  testified  that  the  supporters  of  Mr.  Taft  were  indignant  at  the 
nomination  of  Mr.  Mackey;  willyou  please  name  the  parties  who  expressed 
such  indignation  of  Mr.  Mackey  T — A.  Most  every  Bowen  man,  that 
supported  Mr.  Taft.  I  did  not  pay  attention  to  any  of  them  to  recol- 
lect their  names. 

Q.  Don't  you  know  that  some  of  the  most  prominent  Bowen  men,  as 
you  call  ibem,  supported  Mr.  Mackey  for  the  nomination  ! — A.  1  do  not. 
Q.  Do  you  know  Cyrus  Gailliard  ? — A.  I  do. 

Q.  Don't  you  know  he  was  a  strong  advocate  of  the  nomination  of 
Mr.  Mackey? — A.  I  do  not. 
(J.  You  know  Thomas  Aiken  T — A.  I  do. 

Q.  Was  he  not  an  ardent  advocate  of  the  nomination  of  Mr.  Mackey? 
—A.  1  don't  know  that  either. 
Q.  Don't  you  know  Mr.  Ostendoff  ? — A.  I  don't  know  him. 
Q.  You  have  always  heard  of  his  being  a  Bowen  man  ? — A.  I  have. 
Q.  Was  he  not  an  ardent  supporter  of  the  nomination  of  Mr.  Mackey  ? 
—A.  I  don't  know. 

Q.  Whore  were  you  on  the  day  of  election  f — A.  At  the  Eagle  engine- 
house,  in  Meeting  street,  ward  five. 

Q.  Were  you  theie  all  day  ? — A.  From  five  o'clock  in  the  morulug 
Qotil  seveu  o'clock  at  vight 
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Q.  Did  yoii  leave  there  ilnrinfij  the  course  of  the  day  to  visit  any  other 
polliujr  preeinct  ? — A.  No,  sir. 

Q.  So  you  don't  know  what  occurred  at  any  other  precinct,  except 
what  occurred  at  the  Eagle  engine  house,  where  you  were  stationed! — 
A.  That  was  all. 

Q.  Now,  explain  how  you  know  that  3,500  colored  people  voted  the 
Democratic  ticket  at  the  last  election  ? — A.  I  derived  my  information 
from  my  club,  where  we  take  the  census;  we  have  the  statistics;  and 
that  was  as  near  as  I  could  get  it. 

Q.  Were  not  the  members  of  your  club  residents  of  ward  five? — A. 
Most  of  them. 

Q.  Were  not  most  of  them  rallyers  at  the  poll  at  which  you  were 
stationed  ? — A.  No,  sir;  ten  men  were  assigned  to  that  poll. 

Q.  Of  how  many  members  did  your  club  consist f — A.  At  that  time 
fifty. 

Q.  How  long  had  it  been  organized  ! — A.  In  1874. 

Q.  Of  how  many  members  was  it  composed  when  first  organized! — 
A.  It  commenced  with  eight. 

Q.  When  it  was  organized,  in  1874,  was  it  organized  as  a  Democratic 
or  Kepul)lican  clubf — A.  It  was  organized  as  an  Independent  Repub- 
lican club.  It  eventually  merged  into  the  Democratic  party;  but  it 
was  not  so  intended. 

Q.  In  the  campaign  of  1870,  of  how  many  members  was  it  composed  t 
— A.  Forty-six,  or  forty  eight.  It  is  a  club  that  never  sought  to  increase 
its  numbers. 

Q.  Did  its  members  take  a  very  active  part  in  politics? — A.  With 
few  exceptions;  except  some  two  or  three  old  men  that  took  no  part, 
the  balance  were  very  active. 

Q.  How  many  colored  voters  are  there  in  the  city  of  Charleston  f — A. 
My  impression  is  that  there  is  0,000. 

Q.  And  of  these  3,500  voted  the  Democratic  ticket  ? — A.  Yes,  sir. 

Q.  So  actually  a  majority  of  the  colored  people  of  the  city  of  Charles- 
ton voted  the  Democratic  ticket  ? — A.  Yes,  sir. 

Q.  Your  information,  however,  on  that  point,  is  derived  from  hearsay! 
— A.  We  all  gave  our  knowledge,  and  we  made  it  up  from  that;  part 
of  the  information  was  contributed  by  members. 

Q.  Of  the  3,500  that  voted  the  Democratic  ticket  2,000  were  not  Dem- 
ocrats!— A.  We  did  not  regard  them  as  Democrats. 

Q.  When  you  speak  of  men  being  voted  by  Democrats,  what  do  you 
mean! — A.  1  mean  men  that  are  voted  by  rallyers  or  by  their  employers. 

Q,  These  2,000  men  were  not  Democrats  in  principle  ? — A.  I  don't 
know  anything  about  their  principle;  I  did  not  mark  them  down  as 
Democrats. 

Q.  Did  they  vote  the  Democratic  ticket  as  a  matter  of  principle  ? — 
A.  I  don't  know  that,  but  they  voted  the  Democratic  ticket. 

Q.  Then  these  2,000  men  did  not  vote  the  Democratic  ticket  from 
choice*? — A.  I  don-t  think  so. 

Q.  You  say  you  assisted  in  the  organization  of  two  other  Democratic 
clubs  in  the  city! — A.  I  did. 

Q.  Of  how  many  members  were  they  composed  ? — A.  I  did  not  keep 
any  account;  I  cannot  say. 

Q.  When  you  organized  the  Hayne  Democratic  club,  can  you  recol- 
lect how  many  persons  were  present,  or  about  how  many  ! — A.  I  cannot 
tell ;  I  knew  at  the  time,  but  have  forgotten  it. 

(J.  When  you  organized  the  Jenkens  Democratic  club,  can  you  tell 
how  many  men  were  present! — A.  I  cannot  tell;  there  were  a  good 
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maDy  men  there  that  belooged  to  my  club ;  but  how  many  men  joined 
the  Jenkens  clab  that  I  cannot  tell ',  I  must  have  known  it  at  the  time, 
bat  have  forgotten  it. 

Q.  Ton  say  there  has  always  been  considerable  ostracism  amongst 
the  colored  people  against  those  who  voted  the  Democratic  ticket;  have 
you  experienced  any  of  that  social  ostracism  yourself! — A.  Yes,  sir. 

Q.  In  what  way  f — A.  My  family  has  been  insulted  on  the  street  and 
my  children  in  school. 

Q.  Were  you  a  member  of  any  church! — A.  I  resigned  on  account  of 
politics. 

Q.  Were  you  expelled! — A.  No;  I  voluntarily  resigned. 

Q.  Have  you  ever  been  turned  out  of  any  social  organization  on  ac- 
count of  your  politics  ! — A.  I  never  belonged  to  any  but  the  cbureh. 

Q.  Do  your  family  ever  attend  church  ! — A.  They  do. 

Q.  Whose  church  ! — A.  The  Methodist  Episcopal  Church. 

Q.  In  Went  worth  street! — A.  Yes,  sir. 

Q.  One  of  the  largest  colored  churches  in  the  city;  is  not  the  congre- 
gation one  of  the  largest  in  the  city  ! — A.  I  suppose  it  is. 

Q.  Have  you  ever  heard  of  anybody  being  expelled  from  tbat  church 
OD  account  of  politics! — A.  Not  from  that  church  ;  there  is  too  much 
intelligence  there  for  that. 

Q.  Is  that  the  church  you  left  on  account  of  politics! — A.  No,  sir. 

Q.  What  church  did  you  leave  on  account  of  politics  ! — A.  Plymouth 
church ;  they  slighted  me  there  on  account  of  my  politics,  and  I  saw  my 
room  was  better  than  my  company,  so  I  sent  in  a  letter  of  resignation  ; 
when  I  lelt,  they  gave  me  a  letter  of  recommendatiou  to  go  into  any 
church  that  I  might  feel  inclined. 

Q.  Were  there  any  intimidation  of  Democratic  colored  voters  by  Re- 
publican  colored  voters  at  the  last  election  of  1878  ! — A.  I  made  two 
arrests  for  interfering  with  colored  voters  at  the  polls ;  I  made  four  ar- 
rests altogether:  three  for  intimidation  and  one  for  disorderly  conduct — 
a  man  by  the  name  of  Holmes  for  disorderly  conduct ;  he  was  a  Demo- 
crat; he  was  drunk  and  behaving  disorderly. 

Q.  As  a  general  thing,  was  there  any  intimidation  of  colored  Demo- 
crats by  colored  Republicans  at  the  last  election  ! — A.  No  more  than  I 
have  mentioned  at  that  poll. 

Q.  In  discussing  matters  at  your  poll  was  not  that  thing  discussed 
too! — A.  Hardly;  I  don't  think  that  was  brought  up. 

Q.  When  was  the  first  meeting  of  your  club  held  after  the  election  ! — 
A.  Perhaps  a  month  afterwards. 

Q.  Did  you  then  proceed  to  ascertain  how  many  colored  men  had 
voted  the  Democratic  ticket ! — A.  When  the  club  closed  it  was  not 
opened  for  a  month  afterwards ;  tbe  club  was  open  all  day  of  the  elec- 
tioD ;  all  matters  concerning  the  election  were  discussed  before  we  closed ; 
we  did  not  hold  a  club  meeting  for  a  month  after  that  a^ain. 

Q.  When  did  it  close  ! — A.  I  suppose  it  kept  open  until  six  or  seven 
o'clock. 

Q.  Did  they  have  a  meeting  after  that ! — A.  I  suppose  so. 

Q.  Were  you  present  at  that  meeting  ! — A.  1  was  not  there  from  the 
time  the  club  closed  on  the  day  of  election. 

Q.  When  did  this  meeting  occur  or  take  place  when  this  discussion 
oocnrred,  as  regard  to  the  number  of  colored  men  that  voted  the  Demo- 
cratic ticket  in  Charleston! — A.  I  am  not  positive  whether  it  was  be- 
fore the  clnb  closed,  or  whether  it  was  after ;  if  it  was  at  a  subsequent 
meeting,  it  was  not  for  a  month  afterwards. 
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Q.  Even  if  it  was  at  that  meeting,  was  there  anything  said,  orauy 
reports  made  in  regard  to  intimidation  of  voters  at  the  election  T — A. 
I  don't  remember. 

Q.  Then  yon  have  heard  of  no  complaints  of  colored  men  being  intim- 
idated or  prevented  from  voting? — A.  I  think  the  last  election  was  the 
most  quiet  election  we  have  had  since  the  war. 

Q.  How  many  colored  men  voted  the  Democratic  ticket  in  1870 1 — A. 
Our  calculation  we  arrived  at  was  2,600. 

Q.  And  3,500  at  the  election  of  1878!— A.  Yes,  sir. 

Q.  An  increase  of  about  900? — A.  Yes,  sir. 

Q.  With  more  than  one-half  of  the  colored  people  voting  the  Dem- 
ocratic ticket  in  1878,  and  nearly  one-half  voting  it  in  1876,  will  you 
pleise  explain  how  colored  Democrats  could  be  intimidate<l  and  ostra- 
cised by  the  other  half? — A.  As  a  general  thing  the  colored  people  who 
voted  the  Democratic  ticket  did  it  secretly,  under  disguise,  the  most 
of  whom  would  be  included  in  tbat  2,000  people ;  they  go  to  the  |>oll  and 
voce,  and  then  clear  out:  now,  on  the  other  hand,  the  Republicans  go 
to  the  polls  and  stay  there  all  day,  taking  their  own  time  to  vote  the 
Republican  ticket,  and  keeping  those  desiring  to  vote  the  Democratic 
ticket  from  so  doing ;  therefore,  the  Democratic  colored  people  would 
be,  in  this  way,  intimidated. 

Q.  With  these  2,000  going  away,  did  not  that  leave  1,500  active  Dem- 
ocrats!— A.  It  did  ;  but  they  were  dispersed  all  over  the  city.  Those 
1,500  colored  men  were  mostly  respectable  colored  people  who  vote 
and  go  about  their  business  and  avoid  a  difficulty ;  they  are  not  that 
class  of  men  that  would  stand  to  protect  each  other ;  but  as  a  general 
thing  they  vote  and  clear  out,  and  go  about  their  business. 

Q.  Do  you  know  of  any  colored  men  who  were  assaulted  in  the  city 
ot  Charleston,  at  the  general  election  of  1876,  for  voting  the  Democratic 
ticket  on  the  day  of  election  ! — A.  I  cannot  say. 

Q.  Would  a  colored  man  have  incurred  any  risk  whatever  at  the  elec- 
tion ot  1878,  by  voting  the  Democratic  ticket ! — A.  I  don't  think  per- 
sonal violence ;  I  think  the  Democratic  party  would  have  given  them 
protection  against  anything  like  that ;  but  they  could  not  give  them 
protection  against  social  ostracism. 

Q.  The  oflticers  of  election  were  all  Democrats  ! — A.  They  were. 

Q.  The  police  officers  were  all  Democrats! — A.  They  were. 

Q.  There  were  also  a  larj;e  number  of  State  constables,  that  were 
Democrats,  at  the  polls  ! — A.  I  did  not  see  them,  they  were  not  at  my 
poll,  the  Eagle  engine-house. 

Q  With  all  these  safeguards  there  could  not  have  been  the  slightest 
dan;;er  to  a  colored  man  desiring  to  vote  the  Democratic  ticket ! — A.  I 
think  every  colored  man  that  wanted  to  vote  the  Democratic  ticket  in 
the  last  election,  had  an  opportunity  to  do  so,  and  I  think  many  of  them 
did  avail  themselves  of  the  opportunity  to  do  so. 

Q.  Do  you  know  Stephen  H.  Dare,  a  candidate  for  election  on  the 
Eei)ublicau  ticket ! — A.  I  do. 

Q.  Do  you  know  how  he  stood  on  the  ticket  ? — A.  Very  high  ;  as  I 
said  befure,  he  stood  very  high  in  the  community. 

Q.  Do  you  know  James  A.  Williams,  who  was  also  a  candidate  on  that 
ticket  T — A.  I  don't  know  him  particularly.  • 

Q.  Is  he  not  a  captain  of  a  very  respectable  colored  company  in  this 
city  ! — A.  He  is  captain  of  a  company  of  colored  people ;  but  1  would 
have  to  get  Mr.  Mackey  to  define  what  he  means  by  the  word  respec^ 
able. 

Q.  You  have  held  office  under  the  Democracy  ever  since  they  have 
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been  iu  power  in  this  State! — A.  Not  always;  I  resigned  my  position 
OD  the  police  force  in  1878,  and  C'lrried  on  the  boot  and  shoe  business. 
I  was  appointed  trial  justice  in  1879.  During:  the  time  the  Teller  com- 
mittee was  down  here  I  was  carrying  on  the  business  of  boot  and  shoe- 
maker. 

Q.  Have  you  ever  served  as  a  manager  of  elections  iu  the  city  of 
Charleston  t — A.  I  have;  I  was  manager  of  elections  at  the  Eagle  en- 
^oe-honse  during  the  Cunningham  and  Wagener  election.  I  was  one 
of  the  managers  appointed  for  that  poll,  and  I  expect  you  presented 
my  name. 

Q.  At  that  election  were  not  persons  appointed  as  managers  of  elec- 
tions from  the  different  political  parties? — A.  Thera  was  one  represent- 
ing the  Democratic  party ;  one  representing  the  Independent  Republican 
party,  and  one  representing  the  S^'^agener  Damocratiu  party. 

Q.  Have  you  ever  been  a  manager  at  any  other  election? — A.  I  have 
not 

Q.  That  was  at  the  municipal  election  of  1875,  was  it  not? — A.  Yes, 
sir. 

Q.  At  the  general  election  of  1874  were  not  the  managers  of  elections 
appointed  in  the  same  way,  one  from  each  political  party;  that  is,  in 
the  Green  campaign  ? — A.  I  cannot  say. 

Q.  You  don't  remember? — A.  I  took  no  interest  in  it,  and  therefore 
paid  no  attention  to  it. 

Q.  You  testified  that  you  could  not  get  a  bet  against  the  success  of 
the  Democratic  party  at  the  last  election  ? — A.  I  did. 

Q.  Was  not  the  unwillingness  of  Bepublicaus  to  bet  against  the  suc- 
cess of  the  Democratic  party  due  to  the  fact  that  the  Democrats  had 
control  of  the  whole  election  machinery  ? — A.  I  don't  know  what  was 
the  reason ;  but  they  had  not  the  courage  to  bet. 

Q.  You  say  one  hundred  liepublicans  abandoned  the  contest  after  the 
aonoancement  of  the  £epublican  ticket ;  can  you  name  any  of  those  He- 
pablicans  to  whom  you  alluded? — A.  Not  immediately;  probably  if  I 
had  some  time  to  consider  I  might,  but  not  right  away. 

Redirect  examination  by  G.  E.  Walker,  counsel  for  contestee: 

Q.  You  have  been  examined  in  regard  to  the  Green  campaign  in  1874; 
was  not  the  contestant,  Mr.  Mackey,  the  leader  of  that  wing  of  the  Be- 
poblican  party  in  this  section  in  that  year? — A.  I  don't  remember 
whether  he  was  or  not.  He  has  always  been  the  leader  of  the  Inde- 
pendent party,  but  whether  he  was  the  leader  of  that  wing,  I  don't 
know. 

Q.  Was  he  not  a  candidate  on  the  Green  ticket? — A.  Since  he  has 
apoken  I  remember  he  was. 

Q.  You  were  in  the  same  wing  of  the  Ei»publicin  party  with  Mr. 
Mackey  in  1874? — A.  Same  [)ariy. 

Q.  Yon  also  have  been  examined  in  regard  to  the  municipal  campaign 
of  1875,  when  you  say  you  were  a  manager  of  election  ;  was  not  the  con- 
testant one  of  the  Cunningham  party  in  that  year? — A.  He  was. 

Q.  You  were  then  in  the  same  political  crowd  with  him  that  year? — 
A.  I  was. 

Q.  Did  you  hold  any  position  in  Mecklenburg  County,  North  Caro- 
lina?— A.  I  was  provincial  alderman  of  the  town  of  Chailotte,  and  jus- 
Uee  of  the  peace  for  the  town  of  Mecklenburg. 

Q.  By  whose  appointment? — A.  Gov.  W.  W.  Holden. 

Q.  The  education  of  the  freedmcn  has  been  inferior  to  that  of  the 
colored  freemen? — A.'^.Yes,  sir. 
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(Objected  to  by  coDteatant  as  leading,  and  as  not  being  in  reply.) 

Q.  The  intimidation  exercised,  then,  in  the  freemen's  charch  would 
be  of  a  more  lenient  character  than  that  to  be  found  among  a  congrega- 
tion of  less  educated  freedmen  ? — A.  Decidedly. 

Q.  When  yon  speak  of  seeing  no  intimidation  in  1878,  do  yoa  mean 
that  there  existed  no  intimidation,  or  no  violent  intimidation  I 

(Question  objected  to  by  contestant  as  leading.) 

A.  Ko  violent  intimidation. 

Q.  Does  the  want  of  education  among  the  freedmen  canso  them  to 
be  pertinacious,  politically,  about  party  outlines  ? — A.  It  does,  it  makes 
them  credulous  and  timid. 

Q.  And  is  the  fear  of  future  slavery  so  inculcated  into  their  creda- 
loos  minds  as  to  make  it  a  religious  duty  among  their  party  to  ostra- 
cise all  who  by  voting  the  Democratic  ticket,  in  their  opinion,  would 
renew  slavery  ? — ^A.  That  was  the  condition  of  affairs  up  to  1876 ;  of 
course  the  defeat  in  1876  of  the  Republican  party  convinced  them  that 
that  is  not  the  case. 

Q.  Amongst  all  of  them,  or  only  those  that  are  educated  T — A.  I  can 
only  speak  for  those  in  the  city ;  I  don't  know  about  those  in  the 
country, 

Recross-examination  by  E.  W.  M.  Mackey,  contestant : 

Q.  For  whom  did  you  vote  for  Congress? — A.  Mr.  M.  P.  O'Connor. 

Q.  Are  not  a  majority  of  the  colored  voters  of  Charleston  able  to 
read  and  write  ? — A.  I  would  say  not. 

Q.  Do  you  not  know  that  several  years  ago,  at  the  registration  of 
voters  in  this  city,  nearly  two-thirds  of  the  colored  voters  were  able  to 
sign  their  names! — A.  1  don't  believe  it. 

R.  M.  SMITH. 

Sworn  to  before  me  this  25th  day  of  September,  A.  D.  1879. 
I  SEAL.]  JACOB  WILLIMAN, 

Trial  Justice  &  N.  P. 

Friday,  Sept.  26th,  1879. 

Court  met  pursuant  to  adjournment  at  the  office  of  M.  P.  O'Connor, 
No.  30  Broad  St.,  Charleston,  South  Carolina.  Present:  M.  P.  O'Con- 
nor, contestee,  and  his  counsel,  Geo.  R.  Walker,  and  B.  W.  M.  Mackey, 
contestant.  The  following  witnesses  were  examined,  viz:  John  Barry, 
S.  I.  L.  Matthews,  James  C.  Lacoste. 

[SEAL  1  JACOB  WILLIMAX, 

Trial  Justice  d:  yot.  Pub, 

Deposition  of  John  Barry. 

Charleston,  S.  C,  September  26fA,  1879. 

In  the  matter  of  the  contest  between  E.  W.  M.  Mackey,  contestant,  and 
M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the  United 
States. 

State  of  South  Carolina, 

Charleston  County ; 

John  Barry  (white),  a  witness  of  legal  age,  produced  by  contestee 
upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  contestee : 

Qaestion.  Yon  are  a  resident  of  Charleston  f— Answer.  Yes,  sir. 
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Q.  Lived  here  how  many  years  ?— A.  T wen ty- sigh f,  going  on  twenty- 
Dine. 

Q.  Year  occapation  I — A.  Constable. 

Q.  Did  you  hold  any  position  in  reference  to  the  election  of  1878  ? — A. 
Yes,  sir;  was  one  of  the  managers  of  ward  five ;  Eagle  engine-bouse 
voting  precinct. 

Q.  Who  were  your  associates  on  the  board  of  managers  f — ^A.  Messrs. 
Staart  and  Sarvis;  I  think  that  was  the  gentleman's  name.    . 

Q.  You  had  a  clerk! — A.  Yes,  sir. 

Q.  What  is  his  name  ? — A.  McMahon. 

Q.  Who  were  the  two  United  States  supervisors ! — A.  I  believe  John 
M.  Gregg  was  one  and  Mr.  Holmes  the  other. 

Q.  One  was  a  Kepublican  and  the  other  a  Democrat? — A.  Yes,  sir; 
I  think  Mr.  Holmes  was  the  Democratic  supervisor. 

Q.  Who  was  the  chairman  of  your  board  ! — A.  Mr.  Stuart. 

Q.  Did  yon  open  the  polls  punctually  at  six  o'clock  in  the  morning? — 
A.  Yes,  sir;  according  to  our  timepieces. 

Q.  Exposed  the  box  before  opening  the  polls! — A.  Yes,  sir. 

Q.  And  it  was  empty? — A.  Yes,  sir;  we  looked  into  the  box  and  saw 
it  was  empty ;  both  the  supervisors  did,  too. 

Q.  Did  your  box  contain  printed  instructions  for  the  guidance  of  the 
managers,  together  with  other  blanks  and  poll-lists! — A.  Yes,  sir;  and 
also  tbe  form  of  oath  that  was  to  be  administered  to  the  voters. 

Q.  The  managers  were  all  sworn  ! — A.  Yes,  sir ;  we  had  our  commis- 
sions, to  which  we  affixed  our  signatures  and  swore  to.  I  was  appointed 
tbe  evening  before  the  election ;  the  man  that  was  appointed  had  to 
leave  the  cit^',  and  I  was  appointed  in  his  place. 

Q.  Who  kept  the  poll-list  ? — A.  Mr.  McMahon,  the  clerk,  kept  one,  and 
the  supervisor  another. 

Q.  Did  both  supervisors  keep  poll-lists  ? — A.  Only  one. 

Q.  The  Republican  supervisor! — A.  Yes,  sir. 

Q.  So  there  were  only  two  poll-lists  kept  there ;  one  by  the  managers, 
and  one  by  the  Kepublican  supervisor  ! — A.  That's  all. 

Q.  Was  the  polls  very  much  crowded  around  in  the  morning  by  the 
colored  people! — A.  Very  much. 

Q.  Did  their  faces  appear  to  be  familiar  or  strange  to  you  ! — A.  In 
'  the  morning  they  were  familiar  to  me. 

Q.  Did  a  large  number  of  strange  colored  people  come  there  during 
the  day! — A.  A  great  number,  principally  in  the  afternoon. 

Q.  Did  the  Republican  supervisor  demand  the  right  of  having  a  clerk 
to  keep  his  poll  list! — A.  He  had  one  in  the  morning,  but  some  of  the 
Democratic  committee  came  up  there  and  said  that  they  were  not  enti- 
tled to  a  clerk,  and  that  they  should  keep  their  own  poll-list. 

Q.  You  say  the  Democratic  supervisor  had  no  clerk  ! — A.  No,  sir. 

Q.  And  kept  no  poll-list! — A.  No,  sir.  I  think  tbe  Democratic  man- 
agers and  Republican  supervisor  entered  the  names  on  their  poll-list. 
I^ey  would  occasionally  exchange  names. 

Q.  You  remember  if  the  poll-list  kept  by  the  Republican  supervisor 
aod  the  one  kept  by  the  managers  tallied  I — A.  They  did ;  at  least  I  did 
not  hear  any  objections  made,  and  I  don't  think  there  was  any  error 
eitber. 

Q.  Was  the  voting  brisk  ! — A.  Very. 

Q.  Was  any  qualified  voter  rejected  or  denied  the  right  to  vote  f — A. 
In  the  afternoon  those  that  said  they  came  in  from  the  country,  from  the 
Ten-Mile  Hill,  we  did  not  allow  them  to  vote,  because  there  was  a  nearer 
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poll  than  oars  in  ward  seven  and  eight,  and|they  passed  them  and  came 
to  our  ward.    The  supervisor  did  not  appear  to  have  any  objections  to  it. 

Q.  Did  any  one  challenge  their  votes  ? — A.  There  was  no  challengers 
there  on  either  side ;  it  seemed  to  be  left  to  the  managers. 

Q.  You  know  of  any  one  being  qualified  denied  the  right  to  vote? — 
A.  Yes,  sir;  men  that  came  from  the  Ten-Mile  Hill. 

Q.  Did  you  believe  they  were  unqualified  to  vote! — A.  That  was  the 
reason  we  did  not  allow  them  to  vote.  They  had  passed  other  polls  to 
come  to  our  poll. 

Q.  How  many  were  they,  about! — A.  I  did  not  keep  a  list.  I  don't 
think  they  were  many. 

Q.  About  how  many  ? — A.  I  could  not  form  an  idea  ;  about  ten  or 
fifteen,  I  suppose. 

Q.  About  ten  or  fifteen  ? — A.  There  might  have  been  that  many  peo- 
ple, and  there  may  have  been  less. 

Q.  You  know  whether  they  resided  in  the  county  or  notf — A.  No,  sir; 
there  was  some  that  I  kuew,  from  the  Ten-Mile  Hill,  myself,  that  we 
allowed  to  vote. 

Q.  You  were  actuated  in  refusing  these  ten  or  fifteen  votes  by  the 
fact  that  they  had  voted  somewhere  elset — A.  Yes,  sir;  that  was  our 
belief. 

(Objected  to  by  contestant  as  leading.) 

Q.  Was  that  the  reason  that  influenced  the  managers  in  rejecting 
their  votes? — A.  That  was  the  reason ;  that  was  the  unanimous  opinion 
of  the  managers. 

Q.  Was  there  a  large  vote  taken  at  that  poll  ? — A.  Yes,  sir. 

Q.  Quite  a  large  one  ? — A.  Yes,  sir ;  quite  a  largQ  one.  I  think  there 
was  24!i  or  243  majority  for  Mr.  O'Connor  over  Mr.  Mackey. 

Q.  Was  there  any  repeating  done  at  that  poll? — A.  There  was  none 
charged  with  it. 

•  Q.  You  could  not  tell  whether  any  was  done  or  not  until  you  opened 
the  box  ? — A.  No,  sir. 

Q.  Were  any  complaints  made  to  the  managers  that  the  election  was 
not  conducted  fairly  ? — A.  No,  sir ;  the  supervisor  and  marshals  said 
that  they  thought  it  was  the  fairest  election  ever  held  there. 

Q.  Did  the  colored  people  vote  openly,  or  did  they  fold  their  ballots 
up  so  that  they  could  not  be  seen  ! — A.  Very  few  voted  them  openly  j 
I  was  sitting  next  to  the  voter,  by  the  box,  and  I  could  not  tell  hardly 
what  they  put  in  the  box ;  some  of  them  voted  openly. 

Q.  Were  there  any  Democratic  ralliers  around  the  poll  f — A.  I  don^t 
know  of  any  being  there;  but  there  was  a  large  crowd  around  there ^ 
nearly  every  white  man  in  the  ward  considered  himself  a  rallier. 

Q.  Was  the  election  spiritedly  conducted  by  the  Democrats  t — A.  It 
was. 

Q.  The  Democrats  were  active  in  their  exertions  to  poll  their  full 
strength  ? — A.  Very ;  and  they  did  poll  it,  too.  I  saw  a  good  many  col- 
ored people  of  the  ward  voting  the  Democratic  ticket  openly. 

Q.  Have  you  lived  in  the  ward  long  T — A.  Sixteen  years,  going  on 
seventeen. 

Q.  Did  you  notice  that  there  was  a  change  taking  place  in  the  elec- 
tion of  1878 1 — A.  There  was  a  great  change ;  I  was  surprised  to  see 
some  of  the  colored  men  voting  the  Democratic  ticket. 

Q.  Their  change  was  to  the  Democratic  side? — A.  Yes,  sir;  there 
were  veiy  few  colored  Democrats  that  lived  in  my  ward  that  I  did  not 
know ;  st>me  were  my  neighbors. 

Q.  From  your  observation  on  that  day,  and  your  previous  experience^ 
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jou  believe  a  majority  that  voted  at  that  poll  voted  the  Democratic 
ticket  f — ^A.  I  coald  not  say  that. 

Q.  Wa8  the  white  vote  as  large  at  this  pdll  as  it  has  been  at  previoas 
elections  t — A.  It  was  larger,  because  there  was  only  on^  polliog  pre- 
c'lDct  there  in  this  election,  and  there  were  two  in  previous  elections. 

Q.  You  closed  the  poll  punctually  at  six  o'clock. — A.  Yes,  sir. 

Q.  And  proceeded  to  count  the  ballots! — A.  Yes,  sir. 

Q.  Who  were  present  I — A.  The  two  supervisors,  the  two  deputy  mar- 
shals, the  three  managers,  and  plerk,  and  there  were  also  a  couple  more 
gentlemen  there. 

Q.  Any  complaint  made  as  to  the  regularity  and  fairness  of  the  count 
by  the  supervisor  t — A.  There  was  not. 

Q.  Did  you  compare  the  number  of  ballots  in  tbo  ballot-box  with  the 
names  on  the  poll-list  t — A.  Yes,  sir. 

Q.  Well,  in  counting  out  the  votes,  did  you  find  any  of  the  ballots 
folded  with  two  or  more  ballots  together?— A.  Yes,  sir. 

Q.  Were  those  Republican  ballots  ! — A.  I  found  two  Republican  bal- 
lots with  others  folded  in  them,  while  one  of  the  managers  were  count- 
ing them ;  the  supervisor  was  there  supervising  the  count  when  I  found 
two  Republican  tickets  with  others  folded  together. 

Q.  How  many  were  folded  together! — A.  I  did  not  open  them.  Mr. 
Gregg  made  the  remark  to  destroy  them. 

Q.  And  they  destroyed  them  t — A.  Yes,  sir.  I  saw  the  heading,  and 
they  were  Republican  tickets. 

Q.  Were  the  ballots  in  th6  box  in  excess  of  the  names  on  the  poll- 
list  f— A.  Yes,  sir. 

Q.  After  the  excess  was  found  out,  did  you  draw  out  from  the  ballot- 
box  the  excess  f — A.  Yes,  sir. 

Q.  Who  did  the  drawing! — A.  They  blindfolded  one.  of  the  mana- 
gers—I  think  it  was  Mr.  Sarvis — they  put  a  handkerchief  over  his  eyes, 
and  he  drew  out  the  excess. 

Q.  Did  he  conduct  the  drawing  fairly  ! — A.  I  thought  so.  He  drew 
them  so  fairly  that  he  drew  nine  tickets  out  at  one  time  for  Mr.  O^Gon- 
nor.  Some  one  said,  ^^You  had  better  draw  them  all  out;'^  and  that 
made  us  all  langh.  I  took  the  tickets  from  him  as  he  drew  them  out  of 
the  box  and  destroyed  them. 

Q.  After  yon  had  concluded  the  canvass  of  the  votes  and  announced 
theresalty  what  did  you  do  then  with  the  box! — A.  We  put  the  ballots 
backinto  the  box,  with  the  returnsand  poll-list,  signed  by  the  supervisors 
iod  managers  of  election,  and  brought  it  down  to  the  city-hall,  and 
tomed  it  over  to  the  commissioners. 

Q.  Was  any  protest  or  complaint  made  as  to  the  count  and  comple- 
tion of  the  returns! — A.  None. 

Q.  By  neither  side! — A.  No,  sir.  They  all  said  that  they  thought  it 
was  the  quietest  and  fairest  election  that  was  ever  held  there. 

Q.  In  your  capacity  as  constable,  you  have  occasion  frequently  to  see 
a  number  of  colored  people! — A.  Yes,  sir;  lam  very  much  amongst 
them. 

Q.  Did  yon  notice  in  this  campaign  that  any  change  had  taken  place 
in  their  sentiments! — A.  I  did,  certainly  ;  I  heard  it  at  the  meetings, 
and  they  expressed  themselves  so  to  me. 

Q.  Don't  you  know  that  a  large  number  of  colored  people  voted  the 
Democratic  ticket  at  this  election  that  had  not  voted  it  at  previous 
elections  t — ^A.  Yes,  sir. 

Q.  Did  John  M.  Gregg,  the » Republican  supervisor,  complain  of  any 
onfiumess  on  the  part  of  the  managers  on  the  day  of  eleclvoiil — ^.  B^^ 
did  wt;  not  in  my  bearing. 
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Q.  Did  be  have  an  ample  opportunity  to  see  everything  that  was 
going  on  ! — A.  Yes,  sir ;  he  had  all  the  opportunity  he  wanted. 

Q.  And  occupied  a  favorable  position  all  day  ? — A.  Yes,  sir ;  taking 
the  names  down  until  he  was  relieved  by  the  other  supervisor. 

Q.  Did  he  get  the  other  supervisor  to  relieve  him  f — A.  O,  yes;  oc- 
casionally. 

Q.  Is  there  anything  else  you  know  to  benefit  the  cause  of  the  con- 
testee,  or  anything  else  bearing  upon  the  election  that  you  would  like 
to  state  T — A.  No,  sir ;  not  unless  a  question  was  put  to  me  that  would 
refresh  my  memory. 

Q.  Did  John  M.  Gregg  take  any  part  in  securing  votes  for  the  Repub- 
lican party  ? — A.  1  did  not  see  bim. 

Q.  You  did  not  see  him  interfere  in  that  way  f — A.  No ;  I  did  not. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  When  were  you  appointed  a  manager  of  election  f — A.  The  night 
before  the  election,  at  a  meeting  of  our  ward — at  a  ward  meeting. 

Q.  Selected  by  a  Democratic  ward  meeting f — A.  Yes,  sir;  to  till  the 
place  of  Mr.  Suran,  who  went  away. 

Q.  When  did  you  qualify  ? — A.  I  did  not  qualify  before  any  one  ;  the 
commission  was  sent  up  to  me  by  the  chairman  of  the  ward,  Mr.  De- 
vereaux ;  he  brought  me  the  form  of  oath  and  I  signed  it. 

Q.  Were  not  the  three  managers  of  elections  at  that  precinct  Demo- 
crats ? — A.  I  cannot  pay  that ;  but  they  voted  the  Democratic  ticket. 

Q.  Was  the  clerk  of  the  board  a  Democrat  f — A.  Yes,  sir. 

Q.  Were  you  present  at  the  opening  of  the  polls  ! — A.  Yes,  sir. 

Q.  When  the  polls  opened  did  Mr.  Gregg,  the  Republican  supervisor, 
have  a  clerk  with  him  ! — A.  He  did. 

Q.  How  long  was  that  clerk  allowed  to  remain  there! — A.  Until 
about  nine  or  ten  o'clock,  I  believe ;  in  fact,  I  did  not  look  at  the  time 
to  see  when  he  was  told  to  stand  one  side,  that  he  would  not  be  allowed 
there. 

Q.  W^ho  told  him  to  stand  aside  ? — A.  I  don't  know. 

Q.  Was  it  one  of  the  managers  t — A.  No,  sir. 

Q.  Who  was  it  ? — A.  I  could  not  tell  you ;  I  heard  that  the  orders 
had  come  from  the  headquarters  that  there  was  no  clerk  to  be  allowed 
to  the  supervisors. 

Q.  From  whose  headquarters  ! — A.  I  don't  know  that,  either. 

Q.  You  stated,  on  your  direct  examination,  that  some  of  the  Demo- 
cratic committee  came  up  and  said  the  supervisors  had  no  right  to  a 
clerk  ;  what  member  of  the  committee  was  it  ? — A.  Now,  I  could  not 
tell  you  ;  I  saw  Capt  Dawson  there ;  I  am  not  positive,  but  I  think  he 
said  that  no  clerk  would  be  allowed  to  the  supervisors. 

Q.  He  was  a  member  of  the  Democratic  executive  committee  t — A. 
I  don't  know. 

Q.  W^as  he  accompanied  by  Gen'l  Siegling  ! — A.  I  could  not  tell  yon; 
I  took  so  little  notice  of  that;  I  think,  though,  Gen'l  Siegling  was  with 
him. 

Q.  Did  the  clerk  remain  after  they  said  the  supervisor  was  entitled 
to  no  clerk  f — A.  I  saw  him  there  in  the  engine-house. 

Q.  When  was  he  put  out ! — A.  He  was  not  put  out. 

Q.  When  was  he  compelled  to  leave,  then  ? — A.  I  could  not  tell  that. 

Q.  When  was  he  compelled  to  stop  assisting  the  supervisor  in  keep- 
ing  the  poll  list  ? — A.  It  was  in  the  forenoon,  but  I  could  not  tell  yoa 
what  hoar. 

Q.  Previous  to  the  objections  made  to  tne  presence  of  this  clerk,  what 
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was  the  Bepnblican  sapervisor,  Mr.  Gregg,  engaged  in  doing? — A. 
Standing  there. 

Q.  A^ut  the  ballot-box  ? — A.  Yes,  sir. 

Q.  Watching  the  ballot-box  ? — A.  Yes,  sir. 

Q.  Was  he  standing  behind  the  ballot  box,  or  watching  his  cl(  rk  f — 
A.  Standing  behind  his  clerk,  watching  the  ballot-box ;  the  ballot-box 
was  not  far  from  him. 

Q.  Was  he  in  a  position  to  see  how  the  voting  was  going  on  t — A. 
He  could  if  he  chose  to. 

Q.  After  he  was  denied  the  right  to  have  a  clerk,  was  he  not  com- 
pelled to  keep  his  own  polMist  T — A.  He  did ;  he  kept  the  same  poll- 
list  that  the  clerk  had  been  keeping. 

Q.  For  that  purpose  he  had  to  take  a  seat  at  the  table,  then  f — A. 
Yes,  sir. 

Q.  What  was  the  size  of  the  room  where  the  poll  was  being  held  I — 
A.  Yon  mean  the  Eagle  engine-house  f 

Q.  Yes. — A.  I  could  not  tell  the  length  or  width  either ;  there  was  a 
barricade  on  the  outside. 

Q.  Was  the  poll  held  at  the  main  entrance  ? — A.  Y'es,  sir ;  just  inside 
the  main  entrance,  and  the  policemen  were  stationed  on  the  outside  of 
the  barricade  to  keep  order. 

Q.  State  as  near  as  you  can  the  length  of  the  hall  T — A.  About  sixty 
or  eighty  feet. 

Q.  And  about  how  wide  ? — A.  Thirty  or  forty  feet ;  not  less  than 
thirty. 

Q.  Did  the  presence  of  Mr.  Gregg's  clerk  in  any  way  inconvenience 
the  managers? — A.  No ;  I  heard  no  objections  by  the  managers. 

Q.  Was  it  by  the  managers'  instructions  that  he  was  prevented  from 
retaiuing  this  clerk  f — A.  No. 

Q.  By  whose  instructions  was  it,  then  ? — A.  I  don't  know.  1  know 
the  managers  had  nothing  to  do  with  it ;  if  they  had,  they  did  not  ac- 
quaint  me  with  it 

Q.  You  say  the  voting  there  throughout  the  day  was  very  brisk  f — 
A.  Very;  so  much  so  I  could  scaicely  fiud  time  to  take  a  cup  of  coffee 
JQSt  by  the  table  in  the  hall. 

Q.  The  voting  went  on  there  just  as  rapidly  as  the  managers  could 
receive  the  votes  t — A.  Just  as  rapidly  as  they  could  swear  the  voters ; 
in  the  afternoon  there  might  have  been  a  few  minutes  when  it  slacked 
Dp,  bat  I  tell  you  the  minutes  were  very  few. 

Q.  Have  you  ever  been  a  manager  at  any  previous  election  ! — A.  No. 

Q.  It  was  as  much  as  the  managers  could  do  to  receive  the  votes  and 
swear  the  voters  f — A.  It  kept  them  busy  all  day. 

Q.  Were  the  voters  sworn  singly  ! — A.  Wheuever  we  knew  the  voters 
we  swore  them  in  batches  of  four,  and  sometimes  three,  just  as  they 
would  come  in,  whether  they  were  Democrats  or  Republicans. 

Q.  Access  to  the  poll  was  perfectly  free  I — A.  Free ;  with  a  policeman 
at  each  entrance. 

Q.  Every  one  that  wanted  to  vote  at  that  poll  had  an  opportunity  of 
doing  so  ! — A.  Every  one.    All  had  not  voted,  even,  after  we  closed. 

Q.  Was  not  the  voting  so  brisk  that  you  closed  without  allowing  a 
number  of  voters  to  vote  who  desired  to  do  so  ? — A.  There  were  a  num- 
ber ontside  that  had  not  voted,  whites  as  well  as  colored. 

Q.  That  occurred  late  in  the  afternoon,  at  the  close  of  the  poll  ? — A, 
Ye8,  sir. 

Q.  What  rule  did  the  managers  follow  in  regard  to  allowing  people  to 
vote  who  were  not  residents  of  that  ward  f— A.  We  did  not  iiav^  «i.\x^ 
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rule  at  all  to  that  effect;  it  was  only  those  who  were  aboat  ten  miles  oat 
from  the  city  and  passed  other  polls  coming  to  oar  poll. 

Q.  Were  men  living  in  any  of  the  wards  in  the  city  of  Charleston 
allowed  to  vote  at  your  poll! — ^A.  They  were. 

Q.  Persons  living  beyond  the  limits  of  the  city  of  Cliarleeton,  coming 
from  the  Ten  Mile  Hill,  were  not  allowed,  however,  to  vote  at  your  poll ! 
— A.  Not  unless  we  knew  them.  We  allowed  Bob  Jenkins,  one  of  your 
supporters  from  Ten  Mile  Hill,  to  vote  there. 

Q.  Well,  then,  do  I  understand  you  to  say  that  if  the  managers  knew 
the  men  that  came  from  the  Ten  Mile  Hill  they  woald  allow  them  to 
vote;  and  if  they  did  not  know  them,  they  would  notallow  them  to  votef 
— A.  I  asked  that  question  myself,  and  they  said  yes ;  we  did  allow 
them  to  vote  when  we  knew  them ;  if  we  did  not  know  them  we  would 
not  allow  them  to  vote. 

Q.  In  regard  to  the  voters  from  the  parish  of  St.  Andrew's,  were  they 
allowed  to  vote  at  your  poll  t— A.  I  don't  know  that  we  turned  any  of 
them  away.  1  don't  know  that  any  of  them  came  there.  Those  even 
that  came  from  Christ  Church  and  beyond  we  allo;\ed  to  vote. 

Q.  What  poll  did  persons  coming  from  the  Ten  Mile  Hill  have  to  pass 
before  getting  to  your  poll ! — A.  Passed  polls  at  wards  seven  and  eight 
to  come  to  our  poll. 

Q.  Do  you  mean  to  say  that  the  polls  at  wards  seven  and  eight  are 
on  the  road  going  to  ward  five  ! — A.  The  places  where  they  usually  were 
held. 

Q.  Well  the  places  where  they  were  usually  held  ! — A.  Yes,  sir ;  the 
Marion  engine-house  was  on  the  road. 

Q.  Would  not  a  person  who  desired  to  vote  either  at  the  poll  in  ward 
seven  or  eight,  who  came  from  the  Ten  Mil(^Hill,  have  to  leave  the  direct 
road  and  turn  in  another  direction  to  reach  either  of  those  polls  t — A.  I 
don't  know  what  road  they  could  come  by. 

Q.  They  could  come  by  water,  could  they  not  t — A.  I  could  not  tell  you 
what  foad  they  may  take. 

Q.  You  say  very  few  colored  people  voted  their  tickets  openly  f— A. 
Very  few. 

Q.  How  can  you  tell,  then,  that  a  large  number  of  them  voted  the 
Democratic  ticket  at  that  poll  f — A.  By  the  color  of  their  tickets ;  the 
calico  back  ticket. 

Q.  The  colored  Democrats  at  that  poll  voted  the  c^ilico  ticket ! — A. 
Yes,  sir ;  except  those  that  had  them  folded  up  so  small  that  you  could 
not  tell  what  they  were. 

Q.  You  could  not,  then,  tell  whether  they  were  Democratic  or  Repobli- 
can  tickets  f — A.  You  could  not. 

Q.  How  many  colored  men  do  yon  suppose  voted  the  ciilicoback  Demo- 
cratic ticket  f — A.  A  good  many  of  them. 

Q.  Can't  yon  make  an  estimate? — A.  I  cannot. 

Q.  Do  you  think  there  were  fifty  colored  men  that  voted  that  ticket! 
— A.  About  that. 

Q.  How  many  more  ? — A.  I  think  more  than  that. 

Q.  Do  you  think  there  were  a  hundred? — A.  I  don't  think  there  were, 
and  there  might  have  been,  too ;  but  they  voted  so  privately  you  coa'd 
hardly  tell  what  they  voted.    I  ^aw  some  two  or  three  take  up  theDem 
ocratic  ticket  and  put  it  in. 

Q.  With  the  exception  of  those  who  voted  the  calico  back  ticket,  it 
was  impossible  for  you  to  tell  what  kind  of  ticket  they  votel ? — A.  Im- 
possible.   They  would  roll  them  so  small  that  you  could  hardly  see  what 
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the>  were  putting  in  the  box.    The  large  tickets  could  be  folded  up  so 
small  as  not  to  be  known. 

Q.  The  large  tickets,  both  white  and  calico  back,  coald  be  folded  in  a 
Tery  small  space  t — A.  Gertainly^,  bat  not  so  small  that  yoa  could  not 
give  them  space  to  get  in. 

Q.  When  did  yoa  first  see  the  tissoe  Democratic  tickets  t — A.  When 
ve  opened  the  box  and  began  to  connt  them. 

Q.  When  you  coanted  the  ballots  in  the  box,  what  was  the  excess  of 
ballots  over  the  number  of  names  on  the  poll  list? — A.  I  do  not  know 
the  number  now. 

Q.  Was  it  not  over  one  hundred  ? — A.  I  could  not  tell  you  ;  I  did  not 
keep  an  accoont  of  it. 

Q.  What  was  done  with  the  excess  f — A.  The  ballots  were  put  back 
into  the  box,  and  the  number  drawn  out,  over  and  above,  until  they  tal- 
lied with  the  poll-list. 

Q.  During  the  drawing  of  those  nine  tickets  having  the  name  of  Mn 
O'CJonnor  on  them,  were  they  drawn  out  one  after  the  other! — A.  Yes, 
sir ;  as  the  tickets  were  drawn  out,  I  took  the  tickets  myself  and  de- 
stroyed them. 

Q.  They  were  drawn  out  one  by  one  ? — A.  Yes,  sir;  there  were  none 
of  them  folded  up  when  they  were  put  back  into  the  box. 

Q.  Previous  to  those  nine  being  drawn  out  for  Mr,  O'Connor,  the  Re- 
publican tickets  were  being  principally  drawn  out,  were  they  uott — A, 
No;  mixed,  indiscriminately  drawn. 

Q.  Did  not  the  Republican  supervisor,  Mr.  Gregg,  protest  against  the 
way  the  man  who  was  drawing  out  the  tickets  was  blindfolded  ? — 
A.  No. 

Q.  You  mean  to  day  you  did  not  hear  such  a  protest,  or  you  did  not 
hear  any  at  all  ? — A.  I  did  not  hear  it.  I  believe  Mr.  Wall  said  an  out- 
sider should  be  appointed  and  blindfolded ;  then,  I  think,  one  of  the 
supervisors  said  that  it  was  the  law  that  one  of  the  managers  should 
be  blindfolded. 

Q.  Which  one  of  the  supervisors  said  so  T — A.  1  could  not  tell  you 
which  one. 

Q.  Was  itMr.  Gregg  or  Mr.  Holmes  ! — A.  I  could  not  tell  you  which. 

Q.  When  the  managers  ascertained  that  there  were  more  ballots  in  the 
box  than  there  were  names  on  the  poll-list,  were  they  at  all  surprised  ! — 
A.  Well,  I  was  surprised  myself;  1  don't  know  whether  the  others  were 
or  not ;  I  did  not  ask  them.  The  remark  was  made  by  some  one  that  it 
wag  generally  the  case,  more  or  less,  at  every  election. 

Q.  You  did  not  know  of  your  own  knowledge  whether  the  ballots  in 
the  box,  at  any  previous  election,  actually  exceeded  the  number  of 
names  on  the  poll-list  t — A.  Ko ;  I  never  was  a  manager  before,  and 
never  bothered,  much  with  the  counting  of  votes. 

Q.  Have  you  ever  seen  tissue  ballots  used,  at  any  previous  general 
election,  in  the  city  of  Charleston  ? — A.  I  never  took  much  interest  in 
any  election  until  the  last. 

Q.  Did  you  take  any  part  in  the  election  of  187G  ? — A.  I  voted  the 
same  as  any  other  man  in  the  ward.  Governor  Hampton's  election,  you 
meant 

Q.  Yes. — A.  Yes,  sir ;  I  attended  the  meetings  of  the  ward. 

Q.  Did  you  notice  how  the  colored  people  voted  in  1876 1 — A.  No. 

Q.  How  can  you  say,  then,  there  was  a  great  change  in  the  colored 
rote  at  this  last  election  f — A.  By  their  attendance  at  our  meetings. 

Q.  Previons  to  1878  there  were  a  very  few  colored  Democrats  in  your 
ward  t — A.  There  were  a  very  few. 
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Q.  Yoa  mentioned  that  in  two  instances  you  found  Republican  bal- 
lots folded  together  ? — A.  Yes,  sir. 

Q.  How  many  did  you  find  folded  together! — A.  I  did  not  count 
them.    I  did  not  get  a  chance  to  count  them. 

Q.  Were  they  folded  compactly  together! — A.  Yes,  sir. 

Q.  Not  one  dropped  just  inside  of  the  other ! — A.  No. 

Q.  These  were  the  only  two  instances  that  you  found  Republican  bal- 
lots folded  together! — A.  Yes, sir. 

Q.  Did  you  find  any  Democratic  ballots  folded  together  ! — A.  No. 

Q.  Did  you  find  any  Democratic  large  tickets,  with  small  tissue  tickets 
lying  in  the  fold! — A.  No. 

Q.  How  were  these  tissue  tickets,  found  in  the  box,  lying  ! — A.  Some 
folded  up  and  some  lying  open.  In  fact  you  could  not  keep  them  folded 
up.    I  tried  it  myself  and  they  would  not  keep  folded  up. 

Q.  Those  you  found  open,  did  they  have  the  appearance  of  having 
been  folded  ! — A.  Yes,  sir. 

Q.  And  none  of  these  tissue  ballots  were  found  inside  of  these  larger 
ballots! — ^A.  I  could  not  answer  that ;  I  did  not  find  any;  whether  the 
others  found  any  or  not,  I  do  not  know. 

Q.  How  many  were  engaged  in  the  counting  besi<les  yourself! — A. 
The  two  managers  and  another  gentleman;  I  forget  his  name. 

Q.  You  testified  that  the  Republican  supervisor,  Mr.  Gregg,  occupied 
a  favorable  position  to  overlook  the  voting! — A.  Yes,  sir. 

Q.  Do  you  mean  to  say  he  could  overlook  the  voting  while  he 
was  keeping  his  poll-list ! — A.  He  was  as  near  to  the  box  as  you  are  to 
this  table. 

Q.  Gould  he  keep  as  close  a  watch,  keeping  his  poll-list,  as  a  man 
around  the  poll ! — A.  Of  course  not.  He  had  a  ready  friend  there  who 
watched  around  for  him. 

Q.  For  whom  did  you  vote  for  Congressman  ! — A.  For  M.  P.  O'Con- 
nor. 

Q.  Were  not  the  Republicans  very  active  around  that  poll  ! — A.  One 
of  them  was  so  active  that  they  had  to  arrest  him  about  ten  o'clock  for 
meddling  with  some  colored  men  that  were  going  to  vote  the  Demo- 
cratic ticket. 

Q.  Did  not  the  Republicans  appear  to  take  as  much  interest  in  the 
election  as  they  usually  did  ! — A.  No ;  only  this  tne. 

Q.  How  about  Ihe  Democratic  voters  ! — A.  They  worked  very  hard. 

Q.  Harder  than  in  the  election  of  1876 ! — A.  Just  about  as  hard ; 
every  man  considered  himself  a  rallying  committee. 

Q.  During  the  counting  of  the  votes,  were  any  parties  from  the  out- 
side admitted  to  see  the  count! — A.  Yes,  sir;  there  were  some  few 
around  in  the  hall.    There  were  mighty  few,  though. 

Q.  Besides  your  printed  instructions,  did  you  receive  any  other  in- 
structions from  any  other  persons  as  to  the  management  of  the  election 
and  qualification  of  voters  ! — A.  No,  I  did  not. 

Redirect  examination  by  M.  P.  O'Connor,  contestee  : 

Q.  You  were  recommended  by  the  ward  meeting  as  a  manager  in  the 
place  of  Mr.  Suran! — A.  Yes,  sir;  I  was  asked  if  I  would  accept  it, 
and  I  did. 

Q.  Your  name  was  then  sent  into  the  ward  meeting  ! — A.  I  got  the 
commission  from  Mr.  Devereaux,  to  be  used  in  case  any  manager  should 
decline  in  the  mean  time. 

Q.  Was  it  not  the  understanding  of  the  managers  before  Gapt.  Dawson 
came  up  there  that  neither  of  the  supervisors  should  have  a  clerk  ! — A. 
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I  did  not  hear  an  jthing  about  that ;  the  part  I  took  kept  me  busy  all 
the  time. 

Q.  Then,  if  the  Democratic  supervisor  had  no  clerk  and  the  Bepublir 
can  superrisor  had  a  clerk,  he  would  thereby  be  given  an  advantage 
over  the  Democratic  supervisor  f — A.  He  would,  undoubtedly. 

Q.  Could  not  Oregg,  from  his  position  at  the  table,  keeping  his  poll- 
list,  see  every  voter  that  came  up  and  deposited  his  ballot  f — A.  As  a 
voter  came  np  to  vote  1  took  my  hand  off  the  ballot-box,  and  Mr.  Sarvis 
would  administer  the  oath,  and  Mr.  Gregg  would  look  at  every  voter 
before  he  put  his  ballot  in  the  box ;  that  is,  before  he  put  down  his 
name,  and  it  appeared  to  me  he  would  get  the  name  from  the  other  list ; 
both  were  close  to  each  other. 

Q.  Of  what  politics  was  this  person,  Mr.  Wall,  who  remarked  that 
some  other  person  other  than  the  managers  should  draw  out  the  bal- 
lots?— A.  fie  is  a  Republican  ;  a  leading  Republican. 

Q.  Well,  now,  this  clerk  of  Gregg's,  who  was  told  he  had  no  right  to 
keep  the  polMist  of  the  superviso«*,  was  he  put  out,  or  simply  politely 
told  that  the  supervisor  was  not  entitled  to  a  clerk  T — A.  fie  was  po- 
litely told  that  the  supervisor  was  not  entitled  to  a  clerk.  I  don't  know 
whether  he  went  out  of  the  hall  or  not ;  1  did  not  take  any  notice. 

Q.  Are  you  positive  that  there  were  not  more  than  ten  or  fifteen 
voters  from  the  Ten-Mile  fiill  that  were  refused  the  right  to  vote  at  that 
poll  f — A.  1  don't  think  there  were  that  many. 

Q.  Do  you  know  of  what  politics  they  were  ? — A.  There  was  one  that 
bad  a  Democratic  ticket  in  his  hand,  open  ;  he  was  not  allowed  to  vote, 
no  more  than  the  Republicans. 

Q.  And  the  reason  for  the  exclusion  of  their  votes  by  the  managers 
was  on  the  ground  that  they  had  voted  at  some  other  poll  before  coming 
down  to  this  poll  T 
(Objected  to  by  contestant  as  leading.) 

A.  That  was  the  reason  ;  that  was  the  object  the  managers  had  in 
view,  and  they  were  unanimous  in  opinion  on  that  point. 

JOfiN  BARRY. 

Sworn  to  before  me  this  26th  day  of  September,  A.  D.  1879. 
[SE^.]  JACOB  C.  WILLIMAN, 

Trial  Justice  d;  N,  P. 

Deposition  of  S.  J.  L.  Mniheices. 

Charleston,  S.  C,  September  20th^  1879. 

In  the  mutter  of  the  contest  between  E.  W.  M.  Mackey,  contestant,  and 
M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the  United 
States. 

State  of  South  Carolina, 

Charleston  County : 

8.  J.  L.  Mathbwes  (white),  a  witness  of  lawful  age,  produced  by  con- 
testee upon  doe  notice  to  contestant,  deposes  as  follows  in  reference  to 
questions  propounded  by  contestee : 

Qaestion.  State  your  name,  age,  residence,  and  occupation. — Answer. 
I  am  forty-three  years  old,  lived  all  my  life  in  Charleston,  and  am  a 
merchant  by  profession. 

Q.  Did  you  take  any  part  officially  in  the  election  of  1878 ! — A.  Yes, 
sir;  I  was  a  manager. 

Q.  At  ward  two! — A.  Yes,  sir;  court-house  poll. 
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Q.  Who  were  your  associates  there  on  the  board  ! — A.  One  was  F.  L. 
McHu^h,  and  the  other  Samuel  Webb. 

Q.  Had  you  a  clerk  f — ^A.  Yes,  sir. 

Q.  And  two  supervisors! — A.  Yes,  sir. 

Q.  Who  was  the  Republican  supervisor  I — A.  F.  M.  Johnstone. 

Q.  Who  was  the  Democratic  supervisor  f — A.  Henry  McGormack. 

Q.  Were  there  any  United  States  deputy  marshals  there  f — A.  I  don't 
remember. 

Q.  Will  you  state  what  transpired  and  took  place  in  regard  to  the 
election! — A.  Everything  apiieared  to  be  going  along  very  quietly. 
We  received  the  votes  of  those  that  were  entitled  to  vote ;  and  all  those 
we  did  not  think  were  entitled  to  vote  we  rejected. 

Q.  Was  the  election  conducted  fairly! — A.  I  think  very  fairly. 

Q.  Were  there  a  large  crowd  of  colored  people  around  the  polls  ! — ^A. 
A  very  large  crowd. 

Q.  Outside  in  the  street  and  in  the  lobby  of  the  conrt-hoase  ! — A.  I 
cannot  say  anything  about  outside,  but  in  the  court  house  it  was  a  jam. 

Q.  Were  they  from  the  country  f — A.  Principally  from  St.  Andrew's 
Parish  and  from  James  Island.  During  the  course  of  the  day  I  saw 
some  that  said  they  were  from  James  Island. 

Q.  Was  there  not  a  poll  on  James  Island,  Dill's  Bluff !— A.  I  don't 
know. 

Q.  Did  some  of  those  James  Island  negroes  proffer  to  vote  ! — A.  I 
think  they  did. 

Q.  You  have  been  in  nearly  every  election,  and  has  not  your  experience 
been  that  a  large  number  of  the  James  Island  colored  people  would 
come  to  the  city  on  the  election  day,  and  crowd  around  those  polls,  wards 
one  and  two  I — A.  Yes,  sir ;  I  have  known  them  to  come  in  the  city,  and 
even  vote ;  because  I  have  protested  against  it  at  other  elections. 

Q.  Has  there  not  been  a  system  in  vogue  among  the  Republicans  to 
import  voters  into  the  city  ! — A.  I  think  so. 

Q.  Was  the  crowd  of  colored  people  in  the  city  on  the  day  of  election 
of  1878  unusually  large! — A.  I  should  judge  so  from  the  crowd  that  was 
in  the  courthouse.  You  see  I  was  in  the  court-house  from  six  in  the 
morning  until  six  in  the  evening. 

Q.  Was  the  poll  opened  punctually  at  six  o'clock  I — A.  Yes,  sir. 

Q.  And  closed  at  six  o'clock! — A.  Yes,  sir. 

Q.  Was  the  box  opened  and  exposed  ! — A.  Yes,  sir ;  opened  and  ex- 
posed. 

Q.  Was  there  any  repeating  carried  on  at  the  poll  that  day  ! — ^A.  I 
think  there  was  some  parties  that  tried ;  but  I  don't  know  that  they 
did. 

Q.  Were  you  not  cautioned  to  beware  of  repeaters! — A.  Yes,  sir. 

Q.  In  what  way  did  you  receive  this  caution  to  beware  of  repeaters! 
— A.  I  received  this  caution  from  a  party  who  said  that  Mr.  Dunne- 
niann  had  voted  two  hundred  or  one  hundred  and  fifty  up  town,  and 
that  they  were  on  their  way  down,  and  that  we  should  take  care  of  them — 
so  this  party  told  me. 

Q.  Who  is  Dunnemann! — A.  A  man  that  farms  up  the  road. 

Q.  A  prominent  Republican  ! — A.  I  think  so. 

tj.  Was  it  not  this  Louis  Dunnemann  that  was  one  of  the  candidates 
on  the  Republican  ticket! — A.  Yes,  sir;  Louis  Dunnemann. 

Q.  This  put  the  managers  upon  their  guard,  this  message,  and  made 
them  cautious  in  the  conduct  of  the  election  ! — A.  Yes,  sir. 

Q.  Did  yon  refuse  any  person's  vote  ! — A.  O,  yes. 

Q.  If  you  were  not  satisfied  after  examination  that  he  was  qualified 
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to  vote  there,  by  reason  of  not  being  of  age,  or  of  having  voted  else- 
where before,  or  of  not  being  a  resident  of  the  county  or  State  f — A.  We 
refused  all  that  we  thought  were  under  age — that  could  not  satisfy  us 
that  they  were  entitled  to  a  vote;  and  we  refused  some  that  were  chal- 
lenged, and  the  parties  certified  that  they  had  seen  them  vote  elsewhere 
or  that  they  had  voted.  We  refused  some  that  said  they  had  tried  to 
vote  at  other  precincts  in  the  upper  part  of  the  city ;  and  we  thought  if 
they  tried  they  had  voted,  but  we  refused  none  that  offered  to  vote  if 
they  lived  in  the  county. 

Q.  Were  there  any  challengers  at  the  poll  f — A.  Yes,  sir ;  several. 

Q.  Who  acted  as  the  Democratic  challenger  f — A.  Mr.  Barnwell. 

Q.  Who  acted  as  the  Republican  challenger? — A.  E.  W.  M.  Mackey. 

Q.  Did  Mr.  Barnwell  challenge  these  persons? — A.  He  challenged  a 
great  many,  but  there  were  other  challengers  there. 

Q.  How  many  persons,  you  think,  were  refused  to  vote,  being  of  non- 
age— under  twenty-one  ? — A.  That  is  a  question  I  could  not  answer. 

Q.  Will  you  state  what  number  were  refused  because  of  the  deter- 
mination of  the  managers  that  they  had  repeated  ? — A.  I  could  not  tell. 

Q.  To  what  party  did  these  persons  belong ;  did  you  know  the  poli- 
tics at  all  of  those  that  were  challenged  I — A.  No,  sir. 

Q.  Was  the  vote  large  at  this  poll? — A.  The  vote  was  large  at  this 
l>oli,  because  we  only  had  that  one  precinct. 

Q.  Who  received  the  majority  for  Congress  at  that  poll  ? — A.  E.  W. 
M.  Mackey. 

Q.  Did  you  remain  with  the  ballot-box  all  the  day  I — A.  All  the  day. 

Q.  Did  you  close  the  polls  punctually  at  six  o'clock  ? — A.  Punctually 
at  six  o'clock. 

Q.  Did  you  proceed  to  count  the  ballots  according  to  law? — A.  Yes, 
sir;  immediately  after  getting  everything  out  of  the  way;  about  ten 
miuutes  after  the  polls  closed  we  commenced  the  count. 

Q.  No  complaint  made  about  the  fairness  of  your  count? — A.  None 
at  all. 

Q.  Who  kept  the  poll-list  there  ?— A.  A  young  man  bj'  the  name  of 
Thayer. 

Q.  He  was  your  clerk? — A.  Yes,  sir;  and  I  think  the  Republican 
supervisor,  Mr.  Johnstone,  also  kept  a  poll  list. 

Q.  Did  a  great  many  colored  people  vote  the  Democratic  ticket  at 
that  poll  ? — A.  There  must  have  been  a  great  many. 

Q.  Was  the  election  conducted  with  spirit  on  the  part  of  the  Demo- 
<!rat8? — A.  1  should  judge  so;  it  was  certainly  as  far  as  my  poll  was 
concerned. 

Q.  Did  not  the  announcement  of  the  nominations  by  the  State  street 
<^uvention  excite  a  great  deal  of  objectionable  comment  among  Re- 
publicans in  the  city  ?— A.  I  think  so. 

Q.  The  opposition  to  the  ticket  was  as  to  the  personnel  of  the  ticket — 
^  to  some  ot  the  county  officers — excited  much  disgust? — A.  Appa- 
rently to  some  of  the  Republicans. 

Q.  Was  it  not  regarded  as  a  failure  of  the  ticket? — A.  Yes,  sir;  I 
beard  some  say  so. 

Q.  Was  not  whatever  strength  Mr.  Mackey  possessed,  as  the  Repub- 
lican candidate,  impaired  by  the  candidates  that  ran  on  that  ticket  on 
which  he  was  the  Congressional  candidate? — A.  I  think  so. 

Q.  There  has  generally  been  kept  up  two  divisions  in  the  Republican 
party  ? — ^A.  Yes,  sir. 

Q.  Two  wings?— A.  Yes,  sir. 


976  MACKEY   VS.    O'CONNOR. 

Q.  One  has  been  generally  led  by  Mr.  Mackey,  has  ii  not  f — A.  Ifes, 
sir. 

Q.  And  the  other  by  Mr.  Bowen  ! — A.  Yes,  sir. 

Q.  Both  men  prominent  leaders  with  their  wings! — A.  Yes,  sir. 

Q.  Was  not  that  division  maintained  up  to  the  election  of  1878  ! — 
A.  I  think  so. 

Q.  Is  that  division  still  maintained  or  kept  np  to  the  present  time«  or 
only  partially  healed! — A.  I  will  give  you  my  own  opinion;  I  would 
answer  that  yes ;  it  is  only  normally  healed. 

Q.  There  was  no  official  protest  filed  with  you  by  any  person  before 
you  reported  to  the  commissioners  of  election ! — A.  You  mean  after 
counting  the  votes  ! 

Q.  Before  or  after  was  there  any  official  protest  filed  ! — A.  No,  sir. 

Q.  If  you  know  anything  else  that  is  of  interest  to  Mr.  O'Connor,  the 
coutestee,  who  has  examined  you,  you  can  state  it. — A.  No,  sir ;  not 
unless  you  refresh  my  memory. 

Q.  Has  there  been  a  system  of  intimidation  existing  for  many  years 
on  the  part  of  negro  Republicans  against  colored  Democrats! — A.  Yes, 
sir. 

Q.  Has  this  intimidation  ever  amounted  to  violence  in  the  past  years — 
I  am  not  speaking  of  1878  alone  ! — A.  It  has. 

Q.  Would  the  result  of  such  intimidation  in  the  past  tend  to  cause 
the  colored  Democrat  in  1878  to  vote  his  ticket  in  secrecy! — A.  I  think 
it  would. 

Q.  You  have  been  intimately  conversant  with  politics  in  this  city  for 
many  years,  I  understand  you  to  say  ! — A.  Yes,  sir. 

Q.  Have  not  the  Eepublicans  been,  in  past  years,  remarkably  expert 
in  the  manipulation  of  imported  repeaters! — A.  Yes,  sir. 

Q.  Have  you  not  had  actual  experience  of  this  fact  in  past  elections  ! 
—A.  I  have 

Q.  Would  not  an  extraordinary  amount  of  precaution  be  necessary^ 
on  the  part  of  the  managers,  to  avoid  such  repeating  ! — A.  I  think  so. 

Q.  In  the  effort  tp  do  their  duty,  and  prevent  such  repeating,  may  it 
not  be  possible  that  the  managers  might,  in  a  few  instances,  be  unin- 
tentionally mistaken  ! — A.  Oh,  yes. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant : 

Q.  For  whom  did  you  vote  for  member  of  Congress  ! — A.  M.  P.  O'Con- 
nor. 

Q.  To  what  political  party  did  you  belong! — A.  At  that  time! 

Q.  Yes. — A.  Democratic  party. 

Q.  Were  the  other  two  managers  Democrats  !— A.  That  is  a  question 
I  cannot  answer;  I  think  they  were. 

Q.  Was  not  Mr.  M«Hugh  the  secretary  of  the  Democratic  club  of  the 
ward! — A.  I  cannot  positively  answer  that  question;  that  I  don't 
know :  if  I  did  know  it  I  have  forgotten  it. 

Q.  Were  you  a  manager  of  election  at  the  general  election  of  187G  ! — 
A.  No,  sir. 

Q.  Do  you  remember  who  were  managers  in  ward  two  at  that  elec- 
tion ! — A.  I  could  not  tell  yon.  I  was  chairman  of  the  rallying  com- 
mittee in  1876. 

Q.  Were  you  a  manager  of  elections  at  the  municipal  election  of  1875! 
— A.  I  was  a  manager  of  an  election,  but  I  could  not  be  positive  whether 
that  was  the  election  ;  but  I  think  it  was  that  election.  I  don't  remem- 
ber now. 

Q.  Were  you  not  a  manager  of  elections  at  the  municipal  election 
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TrbeiiMr.Canuinghainanil  General  Wageuerwere  the  candidates  of  tbeir 
respective  parties  for  mayor  ? — A.  I  was  a  manager. 

Q.  Did  both  the  Kepublicans  and  Democrats  have  representatives  on 
the  bo:ird  of  managers  of  which  yon  were  a  member? — A.  Yes,  sir; 
but  then  I  was  called  by  the  Xews  and  Courier  a  Kepublican. 

Q.  Were  you  appointed  on  that  board  as  the  representative  of  the 
Republican  candidate,  Mr.  Cunningham,  or  of  the  Democratic  candidate, 
Mr.  Wagenerf — A.  I  was  appointed  to  represent  Mr.  Wagener. 

Q.  AVas  not  Mr.  Wagener  the  candidate  of  what  was  known  as  the 
straight  out  Democracy? — A.  I  was  satisfied  he  \^as  the  Democratic 
nominee. 

Q.  At  any  rate,  regardless  of  the  politics  of  the  two  candidates,  did 
not  both  have  representation  on  the  board  of  managers? — A.  Yes,  sir. 
Q.  When  the  managers  were  about  to  open  the  polls  at  tiie  court- 
house, in  ward  two,  at  the  last  election,  did  not  Mr.  Barnwell,  the  chair- 
man of  the  Democratic  rallying  committee,  attempt  to  make  an  argu- 
ment that  the  polls  should  not  be  opened  until  eight  o'clock  f — A.  He 
did  attempt  to  make  an  argument,  but  I  took  no  notice  of  it  at  all.  I 
will  state  further  that  the  argument  was  continued  for  some  ten  minutes 
by  Mr.  E.  W.  M.  Mackey,  who  participated  in  it  with  him. 

Q.  Did  not  Mr.  Mackey  claim  that  Mr.  Barnwell  had  no  right  to  con- 
sume time  and  delay  the  opening  of  the  polls  by  making  an  argument? 
—A.  Yes,  sir;  I  remarked  at  the  same  time  that  the  gentlemen  who 
were  arguing  were  delaying  the  voters  from  coming  up  to  the  polls. 

Q.  Regardless  of  what  was  the  result,  was  not  Mr.  Mackey  endeavor- 
ing to  prevent  Mr.  Barnwell  from  delaying  the  voting? — A.  I  did  not 
pay  much  attention  to  the  argument.    I  was  trying  to  get  them  out  of 
the  way  so  as  to  let  the  voters  come  up. 

Q.  Were  you  not  occupied  during  the  entire  day  of  election  at  the 
poll  of  which  you  were  a  manager? — A.  Yes,  sir. 

Q.  You  know  nothing,  theretore,  in  regard  to  the  election  in  any  other 
parts  of  the  city  ? — A.  Nothing  only  what  I  have  heard. 

Q.  Was  not  the  voting  at  ward  two  very  brisk  throughout  the  day  ? 
—A.  Well,  there  was  a  number  there,  but  I  cannot  say  the  voting  was 
wv  brisk,  because  we  had  a  great  many  questions  to  ask,  and  the  man 
agers  bad  to  be  very  careful  as  to  whom  they  allowed  to  vote,  for  fear 
there  would  be  repeating. 

Q.  Did  not,  in  the  early  part  of  the  morning,  the  managers  .allow  the 
voters  from  St.  Andrew's  Parish  to  vote  at  that  poll  ? — A.  Yes,  sir;  re- 
fused none. 

Q.  Did  not,  later  in  the  day — eleven  o'clock,  or  so — the  managers  de- 
cide that  they  would  not  allow  any  more  voters  from  St.  Andrew's  Par- 
ish to  vote? — A.  No,  sir,  they  did  not;  but  after  I  received  that  mes- 
sage about  Dunnemann  we  had  to  be  very  careful  as  to  whom  we  al- 
lowed to  vote. 

Q.  What  time  in  the  day  did  you  receive  that  message  about  Dunne- 
mann ? — A,  About  ten  o'clock. 

Q.  Did  not,  after  that,  the  managers  declare  that  no  persons  from  St. 
Andrew's  Parish  would  be  allowed  to  vote  at  the  courthouse  because  it 
▼as  getting  late  in  the  day,  and  it  was  a  fair  presumption  that  they  had 
already  voted  at  8)me  other  pole  ? — A.  No,  sir. 

Q.  Who  was  the  person  that  conveyed  this  message  to  you  about  Mr. 
Donnemann  f — A.  I  don't  know  who  he  was;  he  was  a  colored  man. 

Q.  Was  it  a  verbal  message  or  a  written  communication  ? — A.  A  ver- 
bal meBsage. 
Q.  You  have  testified  that  the  managers  refused  some  persons  who 
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said  they  had  tried  to  vote  at  other  polls ;  was  this  refusal  based  upon 
any  iuformation  received  that  these  persons  had  actually  voted  at  any 
other  poll  ? — A.  Yes ;  we  objected  to  ever  voter  that  said  he  tried  to  vote 
at  other  polls ;  we  thought  probably  they  had  voted  at  other  polls,  and 
we  told  them  if  they  could  bring  us  anybody  that  would  prove  they  had 
not  voted  at  any  other  poll  we  would  allow  them  to  vote ;  and  some  of 
them  did. 

Q.  But  you  required  no  proof  from  any  challenger  that  they  had  voted 
at  some  other  poll? — A.  No;  we  did  not. 

Q.  There  were  formerly  two  polls  in  ward  two  f — A.  Yes,  sir. 

Q.  In  the  last  election  onl}^  one  ? — A.  Yes,  sir. 

Q.  That  necessarily  made  the  crowd  much  larger  around  that  poll 
this  election  ? — A.  I  have  been  living  in  that  ward  a  long  time  and  I 
know  the  most  of  the  people  living  iu  my  ward,  and  I  must  say  the  ma- 
jority of  people  around  that  poll  were  country  people. 

Q.  Has  not  ward  two  always  given  a  Republican  majority  f — A.  Yes, 
sir;  it  has. 

Q.  At  the  last  election,  was  not  the  police  force  of  the  city  under  the 
control  of  a  Democratic  administration  ? — A,  I  think  so. 

Q.  I  would  like  j^ou  to  answer  positively. — A.  Yes;  it  was. 

Q.  At  the  last  election  was  not  the  government  of  the  State  and  city 
under  the  control  of  the  Democrats,  or  officers  elected  by  the  Democrats? 
— A.  Yes,  sir ;  they  were. 

Q.  Did  not,  therefore,  colored  men  who  desired  to  vote  the  Democratic 
ticket  have  ample  protection  in  so  doing! — A.  Well,  a  great  many  col- 
ored people  told  me  they  were  afraid  to  vote  the  Democratic  ticket 
openly  ;  consequently  they  had  to  vote  the  same  disguised,  so  as  to  vote 
that  ticket. 

Q.  Did  the  colored  Democrats  in  your  ward  have  any  disguised  way 
of  voting  the  Democratic  ticket? — A.  Well,  there  were  a  great  many 
colored  men  in  ward  two  that  voted  a  ticket  that  looked  very  much  like 
a  Eepublican  ticket. 

Q.  Was  not  that  a  large  white  ticket  on  white  paper! — A.  Yes,  sir. 

Q.  Did  not  most  of  the  colored  Democrats  at  your  poll  vote  those 
tickets  called  the  calico-back  tickets  ! — A.  I  don't  think  they  did. 

Q.  Were  many  Democratic  tissue  tickets  found  in  your  ballot  box! — 
A.  No,  sir. 

Q.  Not  more  than  a  half  dozen  were  found,  I  believe! — A.  Not  more 
than  four,  1  believe. 

Q.  Well,  then,  tissue  tickets  were  not  used  by  the  colored  Democrats 
of  that  ward  for  the  purpose  of  concealing  their  votes  ! — A.  Not  to  any 
extent. 

Q.  If  only  five  or  six  Democratic  tissue  tickets  were  found  in  the  box 
could  they  have  been  used  for  that  purpose  to  any  extent  whatever! — 
A.  No. 

Q.  At  the  close  of  the  polls  did  the  managers  of  elections  compare 
the  number  of  ballots  in  the  box  with  the  number  of  names  on  their  poll 
list,  and,  if  so,  how  did  they  compare? — A.  Y"es,  sir;  and  they  tallied. 

Q.  There  was,  therefore,  no  excess  ot  ballots  over  the  poll  list! — A. 
I  don't  think  there  were  any ;  I  think  the  poll  list  and  ballots  came  out 
even. 

Q.  Ever  since  you  have  been  in  politics  yon  have  been  connected  with 
the  Democratic  party  ? — A.  Yes,  sir. 

Q.  You  never  have  been  in  any  way  connected  with  the  Republican 
party  ? — A.  Never. 

Q.  Your  opinions,  therefore,  in  regard  to  divisions  amongst  the  Ee- 
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poblicaus,  and  opiuions  expressed  by  Bepublicans  in  regard  to  their 
tickets,  &e.,  is  based  mostly  upou  hearsay  ! — A.  From  observation  and 
bearsay. 

Q.  Daring  the  last  campaign  did  you  attend  any  Eepublican  meet- 
ings ! — A.  No,  sir ;  I  did  not. 

Q.  During  the  municipal  election  of  1875  did  not  the  Daily  News  and 
Courier  charge  the  Democrats  who  were  supporting  General  Wagoner 
with  attempting  to  bring  repeaters  from  the  islands  in  their  interest  ? — 
A.  I  don't  remember  that. 

Q.  Were  you  chairman  of  the  board  of  managers  at  your  precinct  ! — 
A.  Tbis  last  election  ? 

Q.  Yes. — A.  No,  sir. 

Q.  Who  was  chairman  ? — A.  Samuel  Webb. 

Q.  Read  the  following  advertisement,  contained  in  the  News  and 
Courier  of  November  2d,  1878,  and  state  whether  or  not  you  attended 
that  meeting. 

^*  The  presidents  of  the  wards,  city  managers  of  election,  and  chair- 
men of  the  working  committees  are  requested  to  meet  at  32  Broad  street 
this  evening  at  seven  (7)  o'clock.'' 

"J.  ANCRUM  SIMONS, 
''  Secretary  Executive  Committee,^ 

A.  I  cannot  answer  that ;  I  don't  know  whether  I  was  there  or  not. 

Q.  Do  you  recollect  of  attending  any  meeting  of  that  kind  ! — ^A.'  I 
think  I  was  up  there,  but  don't  recollect  what  evening  it  was.  I  remained 
there  for  about  fifteen  minutes.  There  was  nothing  done,  and  I  left- 
There  were  only  men  talking  around  the  board,  and  1  said  if  that  is  all 
you  have  to  do  I  will  have  to  leave,  as  I  have  my  business  to  attend  to. 

Redirect  examination  by  G.  R.  Walker,  counsel  for  contestee  : 

Q.  You  have  been  examined  in  regard  to  the  control  of  the  govern- 
meut  in  1878  by  Democrats;  please  state  whether^a  Republican  or  Dem- 
crat  was  clerk  of  the  State  circuit  court  in  that  year. — ^A.  Yes,  sir;  a 
Republican. 

Q.  Was  not  this  sheriff  of  this  county  a  Republican  ? — A.  I  think  he 
was. 

Q.  His  deputies  Republican  ? — A.  I  think  they  were. 

Q.  And  the  coroner  ? — A.  I  think  he  was. 

Q.  And  the  United  States  deputy  marshals  Republicans  ? — A.  They 
were  looked  upon  as  such. 

Q.  Did  not  Mr.  Wallace,  the  United  States  marshal,  act  with  Mr. 
Mackey  in  the  last  election  ;  is  he  not  a  Republican  appointee  f — A.  I 
think  he  is. 

Q.  Are  not  the  sheriffs  deputies  and  the  marshal's  deputies,  almost 
without  exception.  Republicans  ? — A.  I  should  judge  that  they  all  are. 

Q.  When  the  test  oath  was  ap|)lied  in  the  United  States  court,  did  it 
not  have  the  effect  of  producing  Republican  juries,  or  nearly  so  I 

(Objected  by  contestant  as  not  in  reply.) 

A.  Yes,  sir;  of  course. 

Q.  Therefore  the  machinery  of  the  courts,  both  State,  circuit,  and 
United  States,  was,  to  a  gretit  extent,  in  the  hands  of  the  Republicans  ? 
7-A.  As  far  as  the  State  court  is  concerned,  I  don't  know  anything  about 
it;  as  far  as  the  United  States  courts  are  concerned,  I  think  they  were. 

Q.  At  the  polls  in  1878  were  not  the  United  States  deputy  marshals, 
almost  without  exception.  Republicans  ? — A.  I  think  they  were. 
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Q.  Have  not  the  United  States  marshals  and  United  States  Repub- 
lican supervisors  been  the  chief  witnesses  on  the  Eepubliean  side  in  all 
the  political  issues  arising  since  the  war  ? 

(Objected  to  by  contestant  as  not  in  reply  and  as  irrelevant.) 

A.  I  think  they  have. 

Q.  Were  not  the  United  States  deputy  marshals  usually  colored  Re- 
publicans; and  was  it  not  exceptioual  for  a  white  man  to  be  a  United 
States  deputy  marshal  in  the  last  election  ? 

(Objected  to  by  contestee  as  not  in  reply  and  as  irrelevant.) 

A.  The  majority  were  colored. 

Q.  And  Republicans  * — A.  And  Republicans. 

.  Q.  In  1875  were  not  both  parties  divided  as  to  the  candidates  f — A. 
I  think  they  were. 

Q.  AVas  not  ^Ir.  Cunningham  supported  very  largely  by  Democrats  I 
— A.  1  think  he  was. 

Q.  Did  not  the  Republicans  have  two  Republican  managers  besides 
yourself  on  the  board  of  managers  at  your  ward  ? — A.  Yes,  sir. 

Q.  And  you  say  you  were  called  a,  Republican? — A.  I  was  called  a 
Republican. 

Q.  In  the  rejection  of  voters  by  you,  in  1878,  was  not  every  challenge 
of  a  voter  a  matter  of  solemn  deliberation  on  the  part  of  the  managers 
and  earnest  conviction  of  duty  in  refusing  a  proft'ered  vote  before  the 
rejection  of  the  voter! 

(Objected  to  by  contestant  as  leading  and  as  not  in  reply.) 

A.  Yes,  sir. 

Q.  In  this  controversy  between  Mr.  Barnwell  and  Mr.  Mackey,  before 
the  opening  of  the  poll,  did  I  understand  you  to  say  that  you  were 
ready  to  open  the  poll  prior  to  the  beginning  of  the  argument,  and  that 
you  were  detained  by  the  action  of  both  gentlemen  I — A.  Yes,  sir;  the 
polls  were  opened  at  the  regular  appointed  time;  and  Mr.  Barnwell  and 
Mr.  Mackey  got  into  an  argument  which  prevented  the  voters  from 
coming  up. 

Q.  Did  the  abolishment  of  one  of  the  precincts  in  ward  two  tend  to 
prevent  repeating  f 

(Objected  to  by  contestant  as  not  in  reply.) 

A.  It  was  intended  in  that  way. 

Q.  Was  not  the  existence  of  two  polls  in  so  small  an  area  likely  to 
produce  repeating? — A.  I  should  think  so. 

Q.  Could  not  all  the  legitimate  voters  of  ward  two  deposit  their  bal- 
lots easily  at  one  precinct  ? — A.  Yes,  sir. 

Q.  Did  not  the  News  and  Courier  rather  charge  the  alleged  Repub- 
lican allies  of  Mr.  Wagener  with  importing  repeaters  than  the  Demo- 
cratic supporters  ' — A.  I  think  they  did. 

Q.  Did  either  a  white  or  colored  Democrat  in  this  section  hope  for 
justice  before  a  test-oath  sifted  jury  ? — A.  I  don't  think  they  expected 
to  get  justice. 

Sworn  to  before  me  this  20th  dav  of  September,  A.  D.  1879. 
[SEAL.]  ^  JACOB  WILLIMAN, 

Trial  Justice  and  X.  P. 
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Deposition  of  J.  C.  La  Coite, 

Chaeleston,  S.  C,  September  2G,  1879. 

In  the  matter  of  the  cootest  bptwte.i  E.  W.  M.  Mackey,  contestant,  and 
M.  P.  O'Connor,  contesteo,  for  a  seat  in  the  Congress  of  the  United 
States. 

State  of  South  Carolina, 

Charleston  County: 

J.  C.  La  Coste  (white),  a  witness  of  legal  age,  produced  by  contestee, 
upou  due  notice  to  contestant,  deposes  as  follows  in  reterence  to  ques- 
tions propounded  by  contestee : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  My 
age  is  forty-two ;  residence,  Charleston ;  my  occupation  is  njaster 
bnilder. 

Q.  Did  you  take  any  part  in  the  election  of  1878? — A.  I  was  a  man- 
af^er  at  the  Stonewall  engine-house,  first  precinct,  ward  four. 

Q.  Who  were  jour  associates  ? — A.  Mr.  Frederick  Lucas  and  Charles 
Stein  m  ever. 

Q.  Who  was  your  clerk  ? — A.  We  had  none. 

Q.  Who  were  the  supervisors  ? — A.  Bolger  and  McCormack. 

Q.  Were  there  any  deputy  marshals  at  your  poll  ? — A.  Yes,  sir. 

Q.  All  Republicans? — A.  Yes,  sir. 

Q.  Did  you  open  the  polls  at  six  o'clock? — A.  Yes,  sir. 

Q.  Was  the  box  empty! — A.  \>s,  sir;  opened  and  exposed  to  those 
aroaod. 

Q.  Closed  the  polls  at  six  o'clock  ? — A.  Yes,  sir. 

Q.  Canvassed  the  votes  according  to  law  ? — A.  Yes,  sir. 

Q.  Made  your  returns  to  tbe  couimissioners  ? — A.  Yes,  sir ;  box  sealed 
aud  returned  to  the  commissioners. 

Q.  Was  the  election  at  the  Stonewall  engine  house  conducted  in  a 
feirand  impartial  manner? — A.  Yes,  sir;  the  ballots  in  the  box  tally- 
ing with  the  names  on  the  poll-list. 

Q.  Were  there  a  good  many  colored  people  around  the  polls  during 
tbe  day  ? — A.  Yes,  sir;  in  the  morning. 

Q.  Strangers  to  you  f — A.  No,  sir ;  they  were  from  West  Point  Mill ; 
some  were  from  Ten-Mile  Hill,  Rantowles,  and  Beleau's  phosphate 
vorks. 

Q.  Were  those  that  were  constitutionally  qualified  allowed  to  vote! 
—A.  They  were. 

Q.  Was  any  complaint  ma<le  to  you  about  the  election  ? — A.  There 
was  a  complaint  made  by  Mr.  Bolger  abont  these  persons  that  came 
there  to  vote.  I  was  away  when  they  were  shearing  them;  when  I 
came  up  I  recognized  them  and  they  recognized  me,  and  they  did  not 
want  to  vote  then.    That  was  late  in  the  day. 

Q.  On  the  ground  that  they  were  repeaters  ? — A.  Yes,  sir. 

Q.  Vou  knew  their  real  names  ? — A.  Yes,  sir  ;  because  they  had  been 
men  that  were  formerly  in  my  employ  at  Buleau's  phosphate  works. 

Q.  Was  there  any  other  complaints  made  ? — A.  Yes,  sir;  in  regard 
to  the  age  of  some  boys  whom  the  managers  did  not  believe  were  of 
age,  and  would  not  be  allowed  to  vote  until  thev  could  establish  their 
age. 

Q.  How  many  were  they  ? — \.  I  don't  remember. 

Q.  Were  the  managers  thoroughly  convinced  that  they  were  not  of 
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age? — A.  Yes,  sir;  in  two  instances.    One  of*  them  came  back  and 
voted. 

Q.  Did  the  colored  Eepublicans  attempt  to  intimidate  their  colored 
friends  ? — A.  There  were  a  party  that  came  there,  but  the  citizens  of 
the  ward  turned  out,  and  they  were  not  intimidated. 

Q.  Were  there  a  large  number  of  colored  men  that  voted  the  Demo- 
cratic ticket  on  that  day  ? — A.  Yes,  sir;  more  than  usual ;  especially 
from  West  Point  Mill ;  about  forty  or  fifty  votes. 

Q.  Were  there  any  complaints  or  protest  filed  about  the  counting  of 
the  votes! — A.  Xone  at  all.  They  expressed  themselves  very  much 
pleased  as  to  how  it  was  carried  out. 

Q.  Was  the  election  spirited  on  the  part  of  the  Democrats  ? — A.  More 
so  than  I  have  seen  it  for  years. 

Q.  Was  it  spirited  on  the  part  of  the  Eepublicans,  or  were  they  de- 
moralized ? — A.  They  seemed  to  be. 

Q.  Were  thete  challengers,  both  Bepublican  and  Democratic  ? — A, 
Yes,  sir. 

Q.  Were  there  any  challenges  made  there  f — A.  iNone  until  abontthree 
o'clock  that  afternoon. 

Q.  Did  the  Republican  challengers  have  as  much  chance  as  the  Dem- 
ocratic challengers  ? — A,  Just  as  much. 

Q.  Did  the  colored  people  vote  their  tickets  openly  or  disguised  f — A. 
Early  in  the  morning  they  did. 

Q.  From  the  general  talk  and  sentiment  of  the  community  was  there 
any  doubt  about  the  triumph  of  the  Democratic  ticket?  Did  not  the 
Eepublicans  take  great  exceptions  to  the  character  of  the  ticket  that 
was  nominated  by  the  State  street  convention  ! — A.  There  was  some 
exceptions  taken  to  the  ticket.  I  heard  a  Republican  say  that  be  thought 
the  interest  of  the  Republican  party  was  injured  by  certain  names  on 
the  ticket. 

Q.  I  believe  Mr.  Mackey  got  a  majority  at  that  poll  ? — A.  No,  sir. 

Q.  Ward  four  has  always  been  a  large  Democratic  ward  ? — A.  Yes, 
sir ;  that  precinct  has  always  given  a  very  large  majority. 

Q.  Did  you  leave  your  post  at  all  during  the  day  f — A.  I  was  there 
from  six  o'clock  in  the  morning  until  daylight  the  next  morning,  until 
the  box  was  sealed,  except  going  from  the  front  of  the  building  to  the 
rear  to  get  a  glass  of  water. 

Q.  Mr.  Wallace  is  the  Republican  United  States  marshal  ? — A.  I  be- 
lieve so. 

Q.  His  deputies,  so  far  as  yon  saw,  were  Republicans  ? — A.  No,  sir ; 
one  of  his  deputies  was  manager  in  ward  eight. 

Q.  The  sheriff  is  a  Republican  ! — A.  Yes,  sir ;  reported  to  be  so.  He 
has  been  one  of  the  leaders. 

Q.  His  deputies  are  Republicans  usually  ? — A.  Yes,  sir. 

Q.  The  clerk  is  a  Republican,  Mr.  Ostendorff  ? — A.  Yes,  sir. 

Q.  Dr.  Collins,  the  coroner,  has  been  a  Republican  ? — A.  Yes,  sir. 

Q.  The  prosecuting  oflBcers  of  the  United  States  courtH,  Mr.  North- 
rop and  Mr.  Mackey,  are  Republicans  f — A.  Yes,  sir. 

Q.  What  is  the  general  feeling  of  Democrats  on  the  question  of  ob- 
taining justice  from  a  test-oath  sifted  jury ;  would  they  expect  to  ob- 
tain justice  in  a  political  matter  I — A.  I  don't  think  they  would  hope  for 
justice ;  they  might  hope  for  it,  but  would  not  get  it. 

Q.  Would  either  a  Democratic  white  man  or  colored  man  hope  to  be 
acquitted  before  such  a  jury  if  a  charge  were  brought  against  him  by  a 
Bepublican  deputy  marshal  f — A.  I  don't  think  there  would  be  any 
hope  for  him. 
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Q.  And  tbat  is  the  feeling  yon  think  generally  among  the  colored  as 
frell  as  the  white  Democrats  of  this  section  ! — A.  Yes,  sir.        vjkj      j^ 

Cross-examination  by  E.  W.  M.  Mackey,  contestant : 

Q.  For  whom  did  you  vote  for  Congress  ? — A.  M.  P.  O'Connor. 

Q.  Are  you  a  Democrat  ? — A.  I  am.  , 

Q.  Were  the  other  managers  at  that  poll  Democrats  also? — A.  I  be- 
lieved them  to  be  Democrats. 

Q.  In  what  county  is  Biilean's  phospliate  works  ? — A.  It  is  near  the 
line  of  St.  Paul's . 

Q.  Did  the  board  of  managers  at  that  poll  refuse  all  persons  coming 
from  Bulean's  phosphate  works  the  right  to  vote  ? — A.  No,  sir;  there 
were  but  a  few  that  came  from  Buleau's  proper.  There  was  a  man  who 
presented  himself  to  vote,  and  the  managers  said,  "  What  do  you  want 
here;  you  just  came  here  and  voted  under  the  name  of  Morgan."  I  asked 
him  where  he  came  from,  and  he  said  he  had  been  over  to  the  Charles- 
ton mining  works.  He  said  he  had  been  up  the  road,  and  crossed  over 
and  came  down  Spring  street  ferry.  I  asked  him  if  he  voted  there ;  he 
8aid  yes. 

Q.  Did  anybody  else  besides  this  person  from  Buleau's  phosphate 
vorks  fail  to  vote  there  f — A.  There  were  three  others. 

Q.  Why  were  they  not  allowed  to  vote  ? — A.  Upon  the  admission  of 
this  man  Freeman. 

Q.  Did  Freeman  state  that  these  man  had  voted  there  before! — A. 
He  said,  *'  We  boys." 

Q.  Were  those  the  only  persons  that  failed  to  vot«  at  your  poll  ! — A. 
The  only  ones  except  a  boy  under  age. 

Q.  Were  anybody  from  Ten-Mile  Hill  allowed  to  vote  ? — A.  No,  sir.  . 

Q.  On  what  ground  were  they  refused  ? — A.  Because  they  did  not 
come  down  until  the  afternoon,  and  I  had  had  this  conversation  with 
Freeman,  and  he  said  that  they  had  crossed  over  Spring  street  ferry, 
and  voted  in  ward  eight  already. 

Q.  What  time  di<l  this  conversation  take  place  with  Freeman  ! — A. 
About  three  o'clock. 

Q.  What  time  did  these  men  frou)  the  Ten  Mile  Hill  come  down  ? — A. 
About  four  o'clock. 

Q.  Did  Freeman  give  you  the  names  of  these  men  that  came  from 
Ten  Mile  Hill?  A.  No,  sir;  he  snid  that  all  the  bi!l  hands  had  gone 
toffether  there  and  voted. 

Q.  At  the  time  these  men  from  Ten  Mile  Hill  offered  to  vote  did  any- 
My  challenge  their  votes  ? — A.  Yes,  sir. 

Q.  By  whom  were  their  votes  cballenged  ? — A.  Mr.  Steinmeyer. 

Q.  One  of  tbe  managers? — A.  Yes,  sir. 

Q.  Did  he  have  any  other  proof  except  what  Freeman  told  you  I — A. 
No,  sir  ;  only  what  Freeman  told  me,  that  these  men  had  come  clown  in 
a  body  in  the  morning  and  voted. 

Q.  Did  you  arrest  any  one  of  these  men  for  repeating  ? — A.  Yes,  sir  ; 
bat  he  was  released. 

Q.  By  whom  ! — A.  Maj.  Buist;  his  father  came  and  asked  him  to  let 
inm  go. 

Q.  Were  any  other  arrests  made  besides  this  one  man  ! — A,  No,  sir ; 
after  they  seen  the  managers  were  posted  about  their  actions  they  did 
not  attempt  it  again  ;  but  they  did  attempt  to  vote  at  the  Hopa  eugine- 
house. 

Q.  How  do  you  know  that! — A.  Mr.  Seuir,  who  was  sent  around  to 
Watch  them,  came  back  and  so  reported. 
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Q.  You  say  some  Repablicaiis  objected  to  the  names  ou  the  Republi- 
can ticket;  who  were  they! — A.  I  cannot  name  them. 

Q.  Those  Republicans  who  spoke  to  you,  did  they  say  they  did  not 
intend  to  support  the  Republican  ticket  on  account  of  those  objectiona- 
ble names  on  it  f — A.  No,  sir.  There  was  a  man  in  King  street  named 
Fewett,  who  said  he  did  not  like  the  ticket. 

Q.  Did  not  he  afterwards  support  the  Republican  ticket  ? — A.  He  did. 

Q.  When  you  say  there  was  no  hope  for  a  Democrat  to  obtain  justice 
before  a  jury  obtained  by  means  of  the  test  oath,  don't  you  know  that 
Democrats  were  acquitted  by  such  juries  ? — A.  On  legal  technicalities. 

Q.  The  policeman  who  was  charged  with  assaulting  a  deputy  mar- 
shal, was  he  acquitted  on  any  technicalities  ? — A.  That  may  have  been 
an  isolated  case.  No  Democrat  that  ever  went  into  the  United  States 
courthouse  ever  expected  justice  from  a  packed  jury.  I  would  not 
hope  for  it ;  it  would  be  hoping  against  hope. 

Q.  As  manager  of  election  did  you  attend  a  joint  meeting  of  the  pres- 
idents of  the  several  wards  and  the  chairmen  of  the  working  commit- 
tees at  the  headquarters  of  the  executive  committee  f — A.  On  what 
evening  f 

Q.  November  2nd,  1878 ! — A.  No,  sir ;  I  did  not  go  to  that  one ;  I 
went  to  one  the  evening  preceding  the  election,  and  qualified,  and  got 
my  instructions  from  the  chairman. 

Q.  Who  was  the  chairman  ? — A.  Maj.  Buist. 

Q.  Chairman  of  the  executive  committee  ? — A.  Yes,  sir. 

Q.  That  was  a  joint  meeting  of  the  Democratic  executive  committee 
and  working  committees  and  the  managers  of  election  held  on  November 
4th!— A.  Yes,  sir. 

Q.  What  was  the  object  of  that  meeting  f — A.  For  to  get  instruc- 
tions. 

Q.  What  were  the  nature  of  those  instructions  ? — A.  That  we  were  to 
open  the  poll  at  the  proper  hour,  and  close  them  at  the  proper  hour.  I 
forget  whether  it  declared  how  to  expose  the  box  or  not. 

Q.  At  that  meeting  was  anything  said  about  the  qualification  of  vo- 
ters!— A.  Not  a  word. 

Q.  At  that  meeting  did  you  see  any  tissue  tickets  ? — A.  No,  sir. 

Q.  What  kind  of  tickets  were  voted  at  your  poll! — ^A.  The  white, 
tissue,  and  calico-back  tickets. 

Q.  Were  not  four-fifths  of  the  tickets  found  in  that  box  Democratic 
calico-back  tickets! — A.  I  should  not  say  four-fifths,  but  about  three- 
fifths.    There  were  a  good  many  white  and  tissue  tickets  found. 

Q.  Were  there  many  tissue  tickets  found  in  your  box ! — A.  Forty  or 
fifty  that  were  voted  by  colored  men. 

Q.  How  do  you  know  those  forty  or  fifty  tissue  tickets  were  voted  by 
colored  men ! — A.  Because  there  were  seventeen  voted  by  my  own 
hands,  and  the  balance  of  them  I  seen  voted  bj'  men  employed  by  the 
AYest  Point  Mill  Company. 

Q.  Did  you  see  any  white  men  voting  tissue  tickets  at  your  poll ! — 
A.  No,  sir;  the  object  of  tliem  was  for  the  colored  people. 

Q.  Did  the  colored  people  at  your  poll  vote  any  else  besides  the  tis- 
sue tickets  ? — A.  There  were  some  that  had  the  manhood  to  come  up 
and  vote  a  calico  ticket. 

(J.  Was  that  the  number  of  colored  Dvjmocratic  votes  cast  at  your 
poll! — A.  No,  sir. 

Q.  How  many  more  f — A.  In  the  neighborhood  of  three  to  four  hun- 
dred. I  judged  that  number,  from  the  number  of  tissue  tickets  that  I 
seen  put  in  by  colored  people  thjit  I  knew  were  going  to  vote  the  Dem- 
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ocratic  ticket;  and  also  from  the  number  that  I  knew  would  vote  it  if 
they  were  protected.  Being  a  resident  of  the  ward  for  twelve  years,  I 
generally  knew  their  feelings. 

Q.  With  the  exception  of  these  fifty  tissue  tickets  voted  by  these 
colored  men,  what  kind  of  tickets  did  the  other  colored  Democrats 
vote! — A.  Some  had  the  hardihood  to  vote  the  calico  ticket,  and  others 
the  white  ticket  in  imitation  of  the  Ivopublican  ticket. 

Q.  When  a  man  voted  the  white  ticket  in  imitation  of  the  Republi- 
can ticket,  how  could  you  tell  ? — A.  I  would  see  him  when  he  would 
come  to  the  box,  and  note  the  citizens  he  would  vote  with  ;  and  I  would 
consider  he  voted  a  Democratic  ticket. 

Q.  ITow  many  voted  the  Kepublican  ticket  ? — A.  I  don't  know  ex- 
actly. 

Q.  Were  there  as  many  voted  the  Democratic  ticket  as  the  Republi- 
can ticket  ? — A.  No,  sir. 

Q.  Has  not  the  Stonewall  engine-house  always  given  a  Democratic 
majority? — A.  Always. 

Q.  Has  not  the  majority  been  on  this  occasion  much  larger  than  on 
previous  occasions  ? — A.  Not  as  large  as  in  previous  elections. 

Q.  How  many  election  precincts  were  there  in  your  ward  f — A.  For- 
merly ? 

Q   In  the  last  election. — A.  Two. 

Q.  How  many  formerly? — A.  Three. 

Redirect  examination  by  G.  R.  Walker,  counsel  for  contestee: 

Q.  Ten  Mile  Hill  is  on  the  east  side  of  the  Ashley  River? — A.  Yes, 

8ir. 

Q.  St.  Andrew's  Parish  is  on  the  west  side  of  the  Ashley  River? — A. 
Yes,  sir. 

Q.  Charleston  is  on  the  east  side  of  the  Ashley  River  ? — A.  Yes,  sir. 

Q.  The  main  State  road  is  on  the  east  side  of  the  Ashley  River  ? — A. 
l'e.s,  sir. 

Q.  These  parties  from  Ten  Mile  Hill,  therefore,  en  route  for  Charles- 
ton, crossed  the  river  to  St.  Andrew's  Parish,  and  then  when  opposite  to 
the  city  recrossed  from  St.  Andrew's  to  Charleston  ! — A.  Yes,  sir. 

Q.  Landing  at  the  foot  of  Spring  street? — A.  Yes,  sir. 

Q.  Spring  street  is  in  the  extreme  northwestern  part  of  Charleston  f 
—A.  Yes,  sir. 

Q.  Stonewall  engine  house  is  about  the  center  of  Charleston! — A. 
Yes,  sir. 

Q.  Persons  landing  at  Spring  street  would  therefore  pass  the  Spring 
street  poll,  and  through  the  various  upper  precincts  en  route  to  the 
Stonewall  engine-house  ? 

(Objected  to  by  contestant  as  leading.) 

A.  They  would  have  to  come  through  ward  six. 

Q.  And  ward  eight? — A.  They  would  have  to  land  in  ward  eight. 

Q.  They  would  have  to  land  in  ward  eight,  and  pass  through  wards 
eifjht  and  six  ? — A.  Yes,  sir. 

Q.  You  have  spoken  of  the  reduction  of  the  precincts  in  your  ward 
state  whether  such  a  course  was  or  was  not  proper  for  the  prevention  of 
repeating. — A.  Y'es,  sir;  for  formerly  under  the  Republican  i(*gime 
tbey  used  to  land  at  the  foot  of  Bull  street  engine-house,  and  go  and 
^ote,  and  have  been  often  detected  at  the  Stonewall  engine-house  at- 
tempting to  vote. 

(Question  and  answer  objected  to  by  contestant  as  not  in  reply.) 

Q.  YoQ  say  there  were  two  precincts  in  your  ward  ? — A.  Yes,  sir. 
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Q.  Coald  not  the  legitimate  votera  of  your  ward  have  easily  polled 
their  votes  at  those  two  precincts  f — A.  Yes,  sir ;  it  was  always  thought 
so,  that  the  vote  was  so  small  at  the  Smith  street  poll  that  the  votes 
could  be  easily  polled  at  the  Stonewall  and  Hope  engine-houses. 

Q.  Is  it  not  usual  for  negroes  from  plantations  or  manufactories,  espe- 
cially, to  vote  in  gangs  ? — A.  Yes,  sir ;  it  is  their  habit  of  doing  so ;  they 
come  to  town  in  gangs,  and  they  vote  in  gangs.  As  they  vote  in  gangs, 
they  generally  assemble  around  the  polling  j)recinct8  in  bodies  as  they 
come. 

(Objected  to  by  contestant.) 

Q.  Did  Mr.  Buist  give  you  any  improper  instructions  f — A.  Not  at  all. 
He  only  gave  me  instructions  as  to  the  duties  I  was  expected  to  per- 
form ;  which  was  to  open  and  close  the  box  at  the  proper  time ;  and 
when  I  opened  the  box  I  found  the  instructions  I  had  received  the  pre- 
vious night. 

Q.  You  have  been  questioned  as  to  the  instructions  yon  received  from 
the  Democratic  executive  committee.  Did  not  that  committee  have 
npon  them  the  sole  expenses  of  the  election  f — A.  From  all  that  I  could 
be  able  to  ascertain. 

Q.  Did  the  State  or  the  United  States  governments  put  up  one  dol- 
lar for  the  distribution  of  boxes,  &c.,   or  for  the  expenses  of  the  man- 
agers, or  the  polling  precincts  ? — A,  I  think  that  was  borne  by  the 
executive  committee. 

Q.  Did  the  managers  reject  voters  without  honest  conviction  f 

(Objected  to  by  contestant  as  leading  and  as  not  in  reply.) 

A.  No,  sir. 

Q.  Were  any  oflBcial  protest  entered  before  you  for  the  rejection  of 
voters,  or  other  causes  ? — A.  No,  sir. 

Q.  Any  oflQcial  protest  filed  with  you,  as  to  any  legal  question  in  re- 
gard to  the  election  I — A.  No,  sir  ;  they  both  expressed  themselves  as 
well  satisfied  with  the  whole  affair. 

Kecross  examination  by  E.  W.  M.  Maokey,  contestant  : 

Q.  Did  not  Mr.  Bolger,  the  Republican  supervisor,  during  the  day, 
protest  on  every  occasion  in  regard  to  the  rejection  of  voters  f — A.  He 
asked  me  why  I  objected  to  some  men  and  not  others.  I  told  him  that 
it  was  only  when  1  knew  the  man  that  I  objected  to  him.  I  told  him 
those  were  men  that  I  knew  as  well  as  I  did  him  ;  and  if  they  had  known 
I  was  there  they  never  would  have  come  there. 

Sworn  to  before  me  this  20th  day  of  September,  A.  D.  1879. 
[SEAL.]  JACOB  WILLIMAN, 

Trial  jtistice  &  N.  P. 

In  the  matter  of  the  contest  between  E.  ^y.  M.  Mackey  and  M.  P. 
O'Connor  for  a  seat  in  the  Congress  of  the  United  States. 

Saturday,  27th  Septy  1879. 

Court  met  pursuant  to  adjournment  at  the  office  of  M.  P.  O'Connor, 
No.  30  Broad  street,  in  the  city  of  Charleston,  South  Carolina,  before 
which  court  was  present  M.  P.  O'Connor,  contestee,  and  his  counseli 
Geo.  E.  Walker,  and  also  E.  W.  M.  Mackey,  contestant,  and  the  fol* 
lowing  witness  was  examined,  viz,  Chas.  F.  Steinmeyer. 

[SEAL.]  JACOB  WILLIMAN, 

Trial  justice  cfc  Not  Pub. 


MACKEY   VS.    O'CONNOR.  987 

Deposition  of  0.  F,  Sleinmeyer. 

Charleston,  S.  C,  September  27, 1879. 

Id  the  matter  of  the  contest  between  E.  W.  M.  Mackey,  contestant,  and 
M.  P.  O'Connor,  contestee,  for  a  seat  in  tbe  Congress  of  the  United 
States. 

State  of  South  Carolina, 

Charleston  County: 

C.  F.  Steinmeyer  (white),  a  witness  of  legal  age,  produced  by  con- 
testee upon  due  notice  to  contestant,  deposes  as  follows  in  reference 
to  questions  propounded  by  contestee: 

Question.  State  your  age,  residence,  and  occupation. — Answer.  I  am 
33  years  of  years ;  residence,  Charleston  ;  occupation,  measurer  and 
in8|)ector  of  timber  and  lumber. 

Q.  Did  you  take  any  part  in  the  election  of  1878  f — A.  I  was  a  man- 
ager at  the  Stonewall  engine-house. 

Q.  Ward  four  ! — Yes,  sir. 

Q.  Who  was  chairman  of  the  board  of  managers  f — A.  Mr.  La  Coste. 

Q.  Mr.  La  Coste  stated  in  his  testimony,  yesterday,  that  the  election 
held  at  that  precinct  was  conducted  strictly  in  accordance  with  the 
rules  and  regulations  contained  in  your  instructions  from  the  commis- 
sioners, and  fairly  and  impartially  from  the  beginning  or  opening  of 
the  polls  to  the  return  of  the  ballot  box,  with  the  poll-list  and  other 
documents,  to  the  board  of  commissioners  that  evening ;  do  you  cor- 
roborate that  evidence,  or  not ! — A.  I  do  emphatically. 

Q.  Were  there  a  great  many  colored  people  around  the  poll ! — ^A. 
A  great  many  daring  the  early  part  of  the  morning,  when  we  first  got 
there. 

Q.  An  unusually  large  number?— A.  At  least  200;  there  was  over 
100  in  line ;  them  that  I  saw  were  principally  from  St.  Andrew's  Parish. 
I  watched  that  as  a  remarkable  feature.  A  great  many,  when  we  asked 
them  where  they  had  landed,  said  they  had  landed  at  Spring  st.  and 
Moreland's  wharf. 

Q.  Moreland's  wharf  is  in  the  extreme  southern  part  of  the  city  ? — 
A.  Directlv  south. 

Q.  Would  a  person  landini?  at  Moreland's  wharf  have  to  pass  by  or 
through  the  city,  leaving  behind  him  wards  one  and  two,  and  ward 
three  f — A.  Yes,  sir ;  and  the  lower  precinct  of  ward  four. 

Q.  And  a  person  coming  from  St.  Andrew's  Parish  by  the  new  bridge, 
by  Spring  street,  would  have  to  pass  ward  eight  at  the  Niagara  engine- 
house  ? — A.  Yes,  sir. 

Q.  What  polls  would  they  have  to  pass  ? — A.  They  would  have  to 
pass  the  Niagara  engine-house,  which  is  a  little  up  from  the  new 
bridge,  and  then  they  would  have  to  come  by  the  Marion  engine-house 
aod  the  Washington  engine-house. 

Q.  And  the  next  poll  down  would  be  jour  poll  1 — A.  Yes,  sir  j  the 
Stonewall  engine-house. 

Q.  Did  3'ou  see  or  know  of  any  colored  men  voting  the  Democratic 
tieket  that  day? — A  Dozens  of  them.  I  will  state  one  thing,  if  Mr. 
Mackey  don't  object,  which  came  under  my  observation.  I  will  state 
that  there  were  about  200  colored  men  in  line  about  six  o'clock  in  the 
Borning  when  the  poll  first  opened  ;  I  noticed  the  difference  in  the  bal- 
tets  they  held  ;  I  suppose  it  was  the  way  they  were  held.    By  request 
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at  thee  lose  of  the  poll  we  counted  the  Conorressional  vote  first.  I  remem 
ber  that  oue  halt' or  nearly  two-thirds  ot*  tiie  tickets  that  were  collated 
were  Democratic. 

Q.  You  found  them  at  the  botteni  of  the  box! — A.  Yes,  sir;  in  fact 
there  was  a  laugh  going  on  about  it ;  every  one  appeared  to  be  so  much 
surprised  at  it.  1  can  state  further  that  everything  passed  oft  very 
quietly,  so  much  so  that  we  were  not  called  up  before  the  Congressional 
committee  to  testify;  this  is  the  tirst  testimony  that  I  have  given.  The 
supervisor  was  there  alongside  of  the  table,  and  remained  there  through 
the  whole  counting  of  the  votes. 

Q.  Were  the  Democrats  at  that  poll  active  on  the  day  of  election  f — 
A.  Yes,  sir ;  quite  so,  and  a  good  many  colored  men  were  quite  active. 

Q.  You  mean  for  the  Democratic  party  ? — A.  Yes,  sir ;  1  have  been 
at  a  great  man.y  elections,  though  not  occupying  the  same  position  I 
did  at  the  last  election,  but  as  clerk,  and  I  think  it  was  as  pleasant  as 
any  I  have  ever  been  to,  in  respect  to  quietness  and  good  order  about 
everything. 

Q.  Did  you  take  an  active  part  in  the  campaign  ? — A.  I  cannot  say 
that  I  did,  on  account  of  my  business ;  it  was  just  at  the  time  of  year 
that  I  am  kept  very  busy. 

Q.  Did  the  voters  at  that  poll  cast  their  votes  folded  or  hold  them  up 
and  vote  open  tickets,  and  just  come  up  and  ])ut  them  in  closed  ! — A. 
They  voted  in  most  every  way ;  a  good  many  of  them,  you  could  see 
just  what  their  tickets  were. 

Q.  Were  the  Republicans  as  active  in  that  election  as  in  previous 
elections  ? — A.  No,  sir ;  not  by  a  good  deal ;  in  fact  several  that  I  saw 
there  that  I  knew  appeared  to  be  very  inactive. 

Q.  Who  had  been  previously  very  active  ? — A.  Yes,  sir;  at  previous 
elections. 

Q.  Did  the  Republican  party  appear  to  you  at  that  election,  or  during 
the  campaign  to  be  demoralized  in  its  organization  ! — A.  Quite  so;  they 
did  not  appear  to  be  active  at  all,  except  in  a  few  cases;  there  would 
be  little  spurts  between  different  parties. 

Q.  Did  not  the  Republican  nominations  that  were  made  in  State 
street  for  the  legislature  and  county  officers  excite  universal  comment 
in  the  city  I 

(Objected  to  by  contestant  as  leading.) 

A.  I  can  only  speak  from  hearsay  and  public  opinion  amongst  the 
negroes  generally  ;  it  seemed  to  give  general  dissatisfaction.  I  handle 
a  good  many  of  them,  and  could  bear  a  good  deal  of  talk  from  them 
in  my  business. 

Q.  Were  there  not  certain  names  on  that  county  ticket  put  forth  by 
the  State  street  convention  that  were  exceedingly  odious  both  to  the 
Republicans  and  Democrats  ? — A.  By  their  expressions  I  should  think 
so. 

Q.  Is  there  anything  else  that  you  wish  to  state  in  connection  with 
the  election  that  would  benefit  the  coutestee  ? — A.  I  cannot  say  any- 
thing more  than  that  I  have  remarked  already ;  everything  appeared 
to  go  oft*  very  nicely.  The  supervisors  were  there  and  deputy  marshals, 
and  expressed  themselves  as  well  satisfied  with  what  was  done.  They 
remained  with  us  until  the  morning.  I  recollect  Mr.  Bolger  calling  my 
attention  to  the  fact  that  a  ticket  had  fallen  on  the  floor,  which  I  had 
not  seen,  showing  that  he  was  in  a  position  that  he  could  see  everything 
that  was  going  on.  There  were  some  eight  tickets  that  we  found  folded 
together;  we  took  them  out,  and  after  counting  the  other  tickets  we 
opened  them,  and  found  that  they  were  Republican  tickets  folded  to- 
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getlier;  the  board  decided  that  it  was  aa  evidence  of  fraud,  and  they 
were  destroyed  in  the  presence  of  all.  I  don't  know  anything:  else  that 
I  conld  tell  you.  I  felt  so  satisfied  with  the  fairness  and  squareness  with 
which  everything  had  been  done,  that  when  I  heard  the  Coiifcressional 
committee  was  coming:  here  that  1  was  willing  to  take  a  bet  tliey  would 
not  call  us.  I  think  that  was  the  only  precinct  that  the  managers  were 
Dot  examined. 

Cross  examination  by  E.  W.  M.  Mackey,  contestant : 

Q.  For  whom  did  you  vote  for  Congress  ? — A.  M.  P.  O'Connor. 

Q.  To  what  political  party  do  you  belong  ? — A.  Democratic. 

Q.  Did  I  understand  you  to  say  that  when  the  polls  were  opened  in 
the  morning  there  were  about  200  people  in  line,  most  of  them  colored 
people  from  the  parish  ot  St.  Andrew's  ? — A.  No,  sir ;  there  were  about 
200  persons  in  the  line,  but  there  were  about  one  hundred  or  less  from 
St.  Andrew's,  that  I  could  discover. 

Q.  Most  of  those  one  hundred  were  from  St.  Andrew's  Parish  ? — A. 
Yes,  sir. 

Q.  How  do  you  know  at  what  place  they  landed  in  the  citj'  ? — A.  By 
their  appearance  and  by  their  talk  I  could  see  that  they  were  not  citi- 
zens of  Charleston,  and  we  asked  them,  and  they  told  us  they  came  from 
St.  Andrew's. 

Q.  In  ascertaining  that  they  came  from  St.  Andrew's  Parish,  what 
did  you  do  ? — A.  We  allowed  them  all  to  vote  until  later  in  the  day  we 
received  a  note  from  the  lower  wards  thiit  they  were  repeating. 

Q.  Would  persons  from  the  parish  of  St.  Andrew's  landing  at  More- 
land's  wharf  necessarily  have  to  pass  the  polls  in  wards  one  and  two  ? — 
A.  Yes,  sir;  that  is  the  most  direct  road. 

Q.  Moreland's  wharf  is  at  the  foot  of  King  street,  and  wards  one  and 
two  are  in  Meeting  street;  would  either  the  courthouse  poll  or  city 
ball  poll  be  on  the  road  from  Moreland's  wharf  to  the  Stonewall  engine- 
house,  or  would  a  person  have  to  turn  out  their  route? — A.  They  would 
be  in  their  road,  whereas  to  get  to  the  Stonewall  engine-house  they 
wonid  have  to  go  two  or  three  hundred  yards  out  of  their  way. 

Q.  Where  persons  landed  at  Moreland's  wharf  instead  of  going  up 
King  street  went  up  St.  Philip  street,  would  they  not  be  on  the  direct 
road  to  the  Stonewall  engine-house  ? — A.  They  would  ;  but  they  would 
pass  the  il«)|>e  engine  house. 

Q.  How  far  is  the  Hope  engine-house  from  the  Stonewall  engine- 
bouse  .* — A.  About  three  squares.  The  most  direct  road  they  could 
take  would  be  through  King  street  passing  the  Hope  engine-house. 

Q.  Would  persons  from  the  parish  of  St.  Andrew's  landing  at  the 
foot  of  Si)ring  street  necessarily  have  to  pass  either  the  Niagara  engine- 
bouse  or  Washington  engine-house  in  order  to  reach  the  Stonewall  en- 
gine-house ? — A.  They  would  not  have  to  pass  directly,  but  they  would 
be  closer. 

Q.  To  persons  landing  at  the  foot  of  Spring  street,  is  not  the  Stone- 
wall engine-house  nearer  than  the  Niagara  engine-house  ! — A.  1  should 
say  the  Niagara  engine  house. 

Q.  Although  the  Niagara  engine-house  is  actually  the  nearest,  might 
not  voters  in  order  to  reach  the  Stonewall  engine-house  take  a  road  that 
did  not  run  near  the  Niagara  engine-house  ? — A.  Yes,  sir. 

Q.  It  did  not  follow,  then,  that  these  personsl^landiog  at  the  foot  of 
Spring  street  as  a  matter  of  course  passed  either  the  Niagara  engine- 
house  or  Washington  engine-house  ? — A.  They  would  necessarily  have 
to  pass. 
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Q.  You  say  they  would  necessarily  have  to  pass  ? — A.  Certainly,  be- 
cause they  would  have  to  pass  them  coming  down. 

Q.  Will  you  please  define  what  you  mean  by  passing  ? — A.  I  cannot 
any  more  plainer  than  I  did.  I  say  they  would  not  have  to  pass  directly, 
but  would  leave  behind  these  two  precincts  in  coming  to  the  Stonewall 
engine-house. 

Q.  Could  you  generally  see  what  kind  of  tickets  the  voters  cast  f — A. 
Not  to  distinguish  them  between  the  two,  but  we  could  see  there  was  a 
diflFerence. 

Q.  What  kind  of  Democratic  ticket  was  mostly  voted  at  your  poll! — 
A.  I  cannot  say  definitely  :  there  were  a  great  many  white  ones  and  a 
great  many  calico  backs ;  quite  a  number. 

Q.  Did  not  two-thirds  of  the  Democratic  voters  at  your  poll  cast  the 
calico-back  ticket  f — A.  I  cannot  say  positively,  because  there  were  a 
great  many  kinds  of  tickets  that  were  cast  that  I  took  to  be  Eepublican 
tickets  that  turned  out  to  be  Democratic  tickets. 

Q.  Did  you  shake  the  box  frequently  ? — A.  We  would  shake  it  fre- 
quently ;  we  would,  whenever  a  vote  went  in,  shake  the  box. 

Q.  You  referred  to  certain  names  on  the  Eepublican  ticket  as  being 
exceedingly  odious ;  will  you  please  state  to  what  candidates  you  refer. 
— A.  I  cannot  recollect  now;  speaking  from  experience  among  the  col- 
ored people  the  entire  ticket  was  generally  so  spoken  of  to  me.  At  that 
time  I  could  have  called  the  names,  but  I  cannot  remember  them  now. 

Q.  (Handing  Eepublican  ticket  to  witness.)  Look  at  that  ticket  and 
see  if  you  can  recollect  the  name. — A.  Among  the  objectionable  names 
mentioned  were  Bunch,  Buttz,  and  McLaughlin ;  there  were  others,  but 
I  could  not  call  them  to  mind  now. 

The  Eepublican  ticket  here  put  in  evidence  by  contestant  and  is  as 
follows : 

UNION  EEPUBLICAN  TICKET! 

For  iGth  Congress — 2d  District. 

Edmund  M  W^  Mackey 

For  Senator. 

James  B  Campbell 

For  Rouse  of  Representatives. 

Andrew  Simonds  C  G  Meraminger 

Francis  S  Holmes  Edward  McCrady,  Jr 

John  H  Thiele  Stephen  K  Hare       - 

William  J  Brodie  James  A  Williams 

Joseph  J  Lesesne  James  Hutchinson 

Nathaniel  Morant  Erank  Ladson 

William  G  Pinckney  Kenty  K  Washington 

Andrew  Singleton  Warren  N  Bunch 

James  Singleton 

For  County  Commissioners. 

Louis  Dunnemann  William  H.  Thompson 

Eichard  Bryan  • 

For  ^School  Commissioner. 
Michael  M  McLauglin 

For  Judge  of  Probate. 
Charles  W  Buttz 
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Q.  When  you  say  the  ticket  was  objectionable,  do  you  mean  that  it 
was  objectionable  to  Republicans  or  Democrats  ? — A.  A  great  many  of 
these  people  that  were  talking  were  negroes  and  1  suppose  they  were 
Kepnblicans. 

Q.  Did  tbey  say  they  intended  to  vote  against  the  ticket  on  account 
of  these  objectionable  names? — A.  They  signified  their  intention  to 
scratch  the  names. 

Q.  Were  any  Democratic  tickets  found  scratched  in  the  box  ? — A. 
Yes,  sir;  a  great  many  of  them. 

Q.  As  many  Democratic  tickets  found  scratched  as  Republican 
tickets! — A.  I  think  not,  because  two-thirds  of  the  Republican  tickets 
were  not  straight  tickets;  I  noticed  that  the  name  of  C.  H.  Simonton 
was  pasted  on  some  of  the  tickets. 

Q.  When  you  say  that  two-thirds  of  the  Republican  tickets  were 
scratched  you  mean  that  one  of  the  candidates  on  the  Republican  tickets 
was  scratched  and  the  name  of  Simonton  put  on! — A.  Yes,  sir ;  the 
name  was  Thiele  that  was  mostly  scratched — it  may  have  been  Hutchin- 
son or  Washington,  I  won't  be  positive. 

Q.  Had  not  Mr.  Thiele,  over  whose  name  the  name  of  Mr.  C.  H. 
Simonton  was  pasted,  declined  to  be  a  candidate! — A.  I  don't  remem- 
ber distinctly. 

Q.  Was  not  Mr.  Thiele  a  German  Democrat! — A.  I  know  he  was  a 
German,  but  don't  know  whether  he  was  Democrat  or  not;  that  is 
pretty  hard  to  say. 

Q.  Have  you  ever  known  the  Republicans  to  put  forth  a  ticket  that 
was  not  objectionable  to  the  Democrats? — A.  Not  for  the  legislature;  I 
suppoi^e  on  account  of  the  party  relations  whatever  ticket  they  would 
put  forth  would  be  objectionable.  As  I  understood  it,  the  parties  on 
that  ticket  were  not  only  objectionable  as  Republicans  but  as  men;  I 
mean  by  that,  representative  men  for  the  legislature. 

Q.  How  many  tickets  did  you  say  was  found  in  the  box  folded  to- 
gether!— A.  As  well  as  1  can  remember  there  were  eight.  The  tickets 
that  we  found  were  white  tickets,  seven  inches  long,  and  three  or  four 
inches  wide,  one  ticket  was  partly  folded  so  as  to  conceal  that  ticket, 
and  edges  folded  over  so  that  you  would  not  discover  the  other  tickets. 
The  only  way  I  discovered  this  was  by  feeling  them. 

Q.  By  the  eight  tickets  found  folded  together,  do  you  mean  that  eight 
tickets  were  all  found  folded  together  in  one  batch,  or  do  you  mean  that 
yoa  found  eight  batches  of  double  tickets? — A.  I  found  "them  in  pairs, 
eight  tickets  equivalent  to  sixteen. 

Q.  Were  all  these  Republican  tickets  f — A.  Yes,  sir. 

Q.  And  you  say  they  were  all  destroyed  ? — A.  That  was  the  decision 
of  the  board,  that  they  were  fraudulent  votes  and  should  be  thrown 
out. 

Q.  Did  not  your  instructions  require  you  that  whenever  two  or  more 
tickets  were  found  together  to  destroy  one  and  count  the  other? — A.  I 
don't  know  whether  that  was  the  wording  or  not. 

Q.  Is  it  not  the  law  of  the  State  that  the  managers  of  election  in 
finding  two  or  more  tickets  folded  together  should  courjt  one  and  de- 
stroy the  other! — A.  I  heard  of  suc'i  a  law.  The  Republican  super- 
visor waspresent  when  we  counted  the  tickets,  and  saw  that  the  tickets 
were  folded  together. 

Q.  Did  not  the  eight  tickets  that  you  opened  and  put  aside  for  sub- 
«queut  investigation,  did  tbey  not  bear  the  appearance  of  being  folded 
together,  and  one  put  inside  of  the  other  ?— -A.  1  would  not  say  that  on 
my  own  responsibility,  but  from  the  way  they  were  folded  the  managers 
decided  that  it  was  an  evidence  of  fraud. 
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Q.  As  a  niatt(»r  of  fact,  were  not  these  tickets,  to  whicb  .voii  allude, 
one  within  tlieotlier  ? — A.  Yon  conUl  not  call  it  otherwise.  The  proper 
expression  would  bo,  one  to  be  partly  folded,  and  then  inclosed  in  the 
other. 

Q.  Were  you  not  continuous  in  the  room  where  the  poll  was  held  ? — 
A.  I  don't  think  1  was  awjjy  at  any  one  time  more  than  two  or  three 
minutes. 

Redirect  examination  by  M.  P.  O'Connor,  contestee : 

Q.  I  think  you  stated  in  your  explanation  about  these  folded  tickets? 
that  they  were  so  folded  that  in  jarring  the  box  thej'  would  have  sepa- 
rated ? — A.  Yes,  sir;  I  think  so. 

Q.  And  in  that  event  they  would  have  counted  as  two  votes ! — A. 
Yes,  sir. 

Q.  You  say  you  had  received  a  message  from  the  lower  polls  warning 
you  that  repeating  was  going  on  f — A.  I  think  a  note  was  sent  from  the 
upper  precinct  to  that  poll,  and  they  sent  the  message  to  us. 

Q.  What  time  of  day  did  you  receive  it  ? — A.  About  mid-day. 

Q.  Tl.'at  put  you  on  your  guard  f — A.  Yes,  sir. 

(^.  After  that  you  catechised  them  before  letting  them  vote  1 — A. 
Yes,  sir;  I  can  say  that  we  gave  them  the  benefit  in  every  instance. 

Q.  The  deputy  marshals  that  were  around  the  poll,  did  you  know 
them  ? — A.  There  were  several  there  that  1  knew  personally,  but  can- 
not call  their  uames. 

Q.  Republican  and  Democratic  both  ? — A.  Yes,  sir. 

Q.  Rc*publican  deimty  marshals,  as  well  as  Democratic  ? — A.  Yes,  sir. 

Q.  Do  oa  know  the  names  of  the  Democratic  deputy  marshals? — A. 
I  cannot  call  their  names. 

ii.  Were  the  majority  Republicans? — A.  Yes,  sir;  I  think  so.  There 
was  one  that  I  knew  who  was  there  that  was  a  Democrat. 

Recross-examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  In  canvassing,  did  the  number  of  votes  found  in  the  ballot-box 
correspond  with  the  names  on  the  poll-list? — A.  With  our  poll-list  the 
discrepancy  was  very  small  ;  but  I  don't  remember  the  number  now,  I 
remember  making  the  remark  that  I  did  not  ever  remember  of  its  com- 
ing out  so  close. 

().  How  did  it  compare  after  the  destruction  of  those  eight  ballots  ? — 
A.  A  difterenco  of  three  or  four.  There  was  a  difterence  between  the 
Republican  poll-list  kept  by  Mr.  Bolger  and  ours. 

(},  How  much  ? — A.  Something  like  a  half  dozen  ;  he  had  either  less 
than  our  poll-list  or  more.  I  don-t  recollect.  There  was  a  very  small  dis- 
crepancy, either  five  or  six  ;  not  more,  I  don't  think. 

(^.  After  this  discrei)ancy,  did  the  number  of  ballots  exceed  the  poll- 
list  or  the  names  on  the  poll-list  exceed  the  ballots  in  the  box? — A. 
There  was  a  discrepancy  ;  but  I  cannot  tell  you  which  way  it  was. 

Q.  Did  not  the  destruction  of  these  eight  double  tickets  make  the 
number  of  votes  returned  a  few  less  than  the  number  of  names  on  the 
poll-list ! — A.  Between  the  poll-list  kept  by  Mr.  Bolger  and  the  poll-list 
kept  by  us  there  was  a  discrepancy,  between  those  two.  In  counting 
the  ballots,  Bolger  contended  his  poll-list  was  correct,  and  we  were  sat- 
isfied ours  was  right.  I  don't  recollect  distinctly  how  they  managed 
with  their  poll-lists ;  but  I  recollect  the  remark  was  made  that  the  dis- 
crepancy was  so  small  it  was  no  use  bothering  about  it. 

C.  F.  STEINMEYEB. 
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Sworn  to  before  me  this  ii7th  day  of  September,  A.  D.  1879. 
[8h.AL.J  JACOB  WILLIMAN, 

Trial  Justice  d:  N",  P^ 

m 

In  the  matter  of  the  contest  between  E.  W.  M.  Mackey  and  M.  P.  O'Con- 
nor for  a  seat  in  the  Congress  of  the  United  States. 

Monday,  20ih  Sept^  1879. 

Conrt  met,  pursuant  to  adjournment,  at  the  office  of  M.  P.  O'Connor, 
No.  'M)  Broad  street,  in  tiie  city  of  Charleston,  South  Carolina,  before 
which  court  was  present  M.  P.  O'Connor,  contestee,  and  Geo.  K.  Walker, 
his  counsel,  and  also  £.  W.  M.  Mackey,  contestant,  and  the  following 
witnesses  were  examined,  viz :  T.  F.  Fosberrv,  Jno.  A.  Mitchell,  and 
Jno.  CommiuH. 

[SEAL.]  JACOB  WILLIMAN, 

Trial  Justice  cfc  Not  Pub. 

Deposition  of  T.  F.  Fosberry, 

Charleston,  S.  C,  September  29/*,  1879. 

In  the  matter  of  the  contest  between  E.  W.  M.  Mackey,  contestant,  and 
M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the  United 
States. 

State  op  Soitth  Carolina, 

Charleston  County: 

T.  F.  FosBEBBY  (white),  a  witness  of  legal  age,  produce.!  by  contes- 
tee upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to 
qoestions  propounded  to  him  by  contestee  : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  I  am 
forty-three  years  old  ;  residence,  Charleston  ;  occupation,  ship-caulker. 

Q.  How  long  have  you  resided  in  Charleston  I — A.  Twenty  seven  or 
twenty  eight  years. 

Q.  What  position  did  you  hold  at  the  last  election  ? — A.  De^iuty 
Uuited  States  marshal. 

Q.  At  what  wardt — A.  At  ward  four,  Hope  engine  house  precinct. 

Q.  At  what  time  did  you  get  to  the  polls  ! — A.  I  reached  there  about 
a  quarter  to  six  o'clock  in  the  morning. 

Q.  Were  you  there  when  the  polls  opened  ? — A.  I  was. 

Q.  Did  you  see  the  box  examined  f — A.  I  did  ;  it  laid  on  the  table 
with  the  mouth  open  to  the  street,  so  that  everybody  could  see  inside 

of  it. 

Q.  What  time  was  the  box  locked  f — A.  At  six  (»Vlock,  and  the  voting 
commenced  at  six  o'clock. 

Q.  Are  you  acquainted  with  Henry  W.  Purvis  f — A.  I  am. 

Q.  Did  he  hold  any  position  in  the  election  ? — A.  He  did. 

Q.  What  position  ! — A.  Republican  supervisor. 

Q.  Who  was  the  Democratic  sujiervisor  ? — A.  I  forget  his  name. 

Q.  What  time  did  Purvis  arrive  at  the  poll ! — A.  To  the  best  of  my 
knowledge,  about  a  quarter  pa.st  seven  in  the  morning. 

Q.  After  the  voting  had  been  going  on  about  one  hour  and  a  quarterf 
—A.  In  and  about  that  time. 

Q.  Had  there  been  many  votes  received  before  his  arrival  ? — A.  There 

H.  Mis.  40 63 
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liad  ;  they  came  up  pretty  rapidly^  they  had  voted  sometimes  three  and 
sometimes  five  at  a  time  previous  to  his  getting  there. 

Q.  Did  you  remain  at  the  polls  all  day! — A.  I  did. 

Q.  How  was  the  election  conducted  at  this  poll  ! — A.  Very  quietly. 

Q.  And  orderly  ! — A.  And  orderly. 

<J.  You  know  W,  B.  Lucas! — A.  1  do. 

Q.  Is  he  a  colored  man  ? — A.  Yes,  sir. 

Q.  A  Eepublican  ? — A.  I  could  not  say  ;  but  I  presume  he  is. 

Q.  Was  he  there  ? — A.  When  I  got  there  I  did  not  see  him ;  but  I 
eaw  him  a  short  time  after  the  po'ls  were  opened. 

Q.  In  what  capacity  was  he  there  ? — A.  He  was  clerk  for  Mr.  Super- 
visor Purvis. 

Q.  Was  he  there  all  the  time,  or  did  he  absent  himself! — ^A.  He  was 
absent  pretty  often  during  the  day. 

Q.  Did  he  keep  the  Republican  supervisor's  poll  list ! — ^A.  He  en- 
deavored to  keep  one ;  wheu  be  got  there  he  wanted  to  know  from  the 
Democratic  clerk  how  many  votes  were  cast ;  the  clerk  told  him  he  did 
not  have  time  to  tell  him,  but  he  could  copy  the  names  from  his  book 
if  he  chose  to. 

Q.  Did  he  copy  from  his  book  ! — A.  He  w^nt  about  to  do  so. 

Q.  Who  was  the  Democratic  clerk  ! — A.  I  cannot  recollect  his  name. 

Q.  Who  were  the  managers  there? — A.  James  Martin,  Zimmerman, 
and  Levin. 

Q.  Do  you  recollect  whether  Lucas  pat  upon  his  poll  list  the  names 
of  the  voters  that  the  managers  had  taken  before  his  arrival? — A.  I 
cannot  say ;  1  do  not  know. 

Q.  Did  you  hear  au.vthiug  said,  about  the  two  poll  lists  agreeing  in 
numbers,  to  the  managers  ? — A.  He  made  some  remark  of  that  kind. 

Q.  Di<l  Lucas  get  to  the  polls  before  Purvis  ? — A.  Yes,  sir ;  I  saw 
liim  there  before  Purvis ;  1  left  the  polls  and  informed  Col.  Mackey  that 
Purvis  had  not  arrived,  and  then  went  back  to  the  poll,  but  he  did  get 
there  about  a  quarter  past  seven. 

Q.  Was  there  a  large  number  of  i)ersons  around  the  poll  ? — A.  Yes, 
sir;  at  that  time,  about  half  past  six  or  seven  o'clock  in  the  morning, 
there  was  a  considerable  ero\V(l  outside  the  poll. 

Q.  Of  what  race  or  color  ? — A.  Colored. 

Q.  Did  you  know  them  ? — A.  There  were  some  that  I  knew,  but  a  good 
many  appeared  to  be  country  negroes. 

Q.  When  was  the  ballot-box  closed  f — A.  Six  o'clock  in  the  evening. 

Q.  Did  the  managers  proceed  to  count  the  votes? — A.  They  did. 

Q.  State  how  the  count  was  conducted  after  the  poll  was  closed. — A. 
Mr.  Zimmerman  drew  the  tickets  out,  Jind  as  fast  as  he  counted  them 
he  would  turn  them  over  to  me  and  I  would  pass  them  over  to  the  super- 
visor. 

Q.  Did  they  first  count  the  tickets  in  the  box  to  compare  them  with 
the  names  on  the  poll-list? — A.  They  did. 

Q.  Were  you  close  to  the  box  ? — A.  I  was  close  up,  looking  right  into 
it. 

Q.  Wheu  you  first  counted  the  ballots,  were  there  more  votes  found 
iu  the  box  than  names  on  the  poll-list! — A.  I  don't  recollect;  not  to  my 
knowledge;  that  is,  I  did  not  hear  the  managers  say  that  there  were. 

Q.  Did  you  see  any  tickets  that  were  found  in  the  box  folded  together  ! 
— A.  Yes,  sir. 

Q.  How  many  ! — A.  I  saw  several. 

Q.  Were  there  fifty  tickets  found  with  others  enclosed  in  them  t 
2.  (Objected  to  by  contestant  as  leading.) 
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A.  There  were  about  seventy  or  seventy-five;  that  is,  iocludiug 
doable  oues  aud  all ;  some  coutaiueu  thirteen  and  a;s  high  as  fifteen  in 
them;  they  were  mixed  ap;  some  were  Democratic  tickets  with  Bepab- 
lican  tickets  enclosed  inside  of  them,  and  some  were  Eepubliccin  tickets 
with  Democratic  tickets  enclosed  inside  of  them. 

Q.  Ton  say  there  were  some  that  had  Republican  tickets  enclosed 
inside  of  the  Democratic  tickets  ? — A.  Yes,  sir ;  there  were. 

Q.  What  was  done  with  these  tickets  f — A.  They  were  destroyed. 

Q.  How  many  tickets  in  all  were  counted ;  do  you  recollect? — A.  I 
think  about  twelve  hundred  (1,200). 

Q.  Yon  cannot  recollect  how  many  names  were  on  the  poll-list  t — A. 
No,  sir;  I  cannot. 

Q.  How  was  the  election  conducted  that  day  as  to  fairness  ? — A.  As 
far  as  I  saw  it  was  the  fairest  election  that  I  had  overseen  at  that  poll ; 
everything  was  quiet  and  orderly. 

Q  What  was  left  in  the  box  after  the  large-sized  tickets  were  drawn 
out! — A.  What  they  call  tissue  tickets. 

Q.  Were  these  tissue  tickets  folded  ! — A.  There  were  some  folded  so 
small  that  it  took  some  time  to  open  them  ;  they  were  like  a  little  pill. 

Q.  Each  foldeilby  itself!— A.  Eich  by  itself. 

Q.  Did  you  see  any  of  these  tissue  tickets  before  they  were  drawn  out 
of  the  box  ! — A.  I  drew  the  attention  of  the  supervisor  to  a  colored  man 
who  had  one  in  his  hand  outside,  showing  it  to  some  other  parties. 

Q.  Were  these  men  that  you  saw  with  these  tickets  Republicans! — A. 
1  should  judge  so. 

Q.  Could  you  tell  what  tickets  the  colored  man  voted  that  d  ly  ;  did 
they  vote  openly  or  did  they  put  them  in  so  as  not  to  be  discovered  ! — 
A.  Some  of  them  you  could  have  ;  others  came  right  up  to  the  box  and 
put  them  in. 

Q.  Did  others  deposit  their  ballots  in  a  manner  to  avoid  discovery  ? — 
A.  They  did  ;  they  had  them  already  rolled  up  when  they  came  to  the 
b  )x  to  be  sworn. 

Q.  Did  you  see  any  Republican  tissue  tickets  in  the  box! — A.  I 
noticed  some  few  of  them,  but  not  quite  as  small  as  the  one  you  now 
baud  me. 

Q.  About  how  many  persons  do  you  believe  or  recollect  had  voted  at 
this  |)oll  before  Purvis  arrived  in  the  morning  ? — A.  To  the  best  of  my 
recollection  between  two  hundred  and  two  hundred  and  fifty ;  they  voted 
verj  rapidly;  sometimes  they  would  come  up  three  (3)  in  a  batch  and 
be  sworn,  and  sometimes  five  (5)  and  vote. 

Q.  Did  von  notice  manv  colored  people  voting  the  Democratic  ticket 
that  dav  !— A.  1  did. 

Q.  Did  you  notice  any  of  them  voting  the  checked  back  ticket  that 
day ! — A.  Yes,  sir ;  considerable. 

Q.  Did  you  hear  any  compl.tint  made  by  Purvis  or  Lucas  of  any  un- 
fairness in  the  conduct  of  the  election  ! — A.  None,  sir. 

Q.  Did  you  hear  any  complaint  made  by  Purvis  or  any  Republican 
about  any  unfairness  in  the  manner  in  which  the  count  was  made! — A. 
None* 

Q.  Were  the  Democrats  particularly  active  in  the  election  at  this  poll 
in  securing  voters  for  their  party  ! — A.  They  were. 

Q.  Did  they  have  a  strong  working  party  at  this  poll  I— A.  They  did, 
aa  far  as  I  could  notice. 

Q.  Did  you  see  persons  distributing  among  the  voters  around  the 
poll  these  tissue  tickets! — A.  No,  sir. 

Q.  Those  yoQ  did  see  you  saw  in  the  hands  of  parties ! — A.  I  drew 


996  MACKEY    V8     O'CONNOP. 

the  atteDtion  of  the  supervisor  to  this  party  that  I  saw  \vith  one  in  his 
hand. 

Q.  Did  you  ever  serve  in  any  way,  tither  governmental  or  otherwise, 
at  any  previous  election  at  this  poll ! — A.  1  did. 

Q.  Did  you  notice  whether  the  Republicans  were  as  active  and  zeal- 
ous to  bring  out  their  votes  at  this  precinct  at  this  election  in  1878  as 
they  were  at  any  previous  election  when  you  were  at  this  poll  f — A. 
They  were  just  as  active,  from  what  I  saw. 

Q.  Did  more  colored  peoplo  vote  tie  Democratic  ticket  at  this  poll 
at  ihis  election  than  at  any  previous  eUction  that  jou  had  seen! — 
A.  Yes,  sir;  I  should  judge  they  did;  a  great  many  more — that  i^«, 
from  what  1  have  seen  at  previous  elections. 

Q.  How  many  other  deputy  marshals  were  present  besides  yourself  at 
that  poll  that  day  ? — A.  All  that  I  saw  was  myself  there. 

Q.  You  did  not  distinguitih  any  one  else  there  f — A.  No,  sir ;  they  may 
have  been  there,  but  I  did  not  see  the  m. 

Q.  The  United  States  marshal,  K.  M.  Wallace,  did  he  visit  the  poll 
during  the  da.v  ? — A.  He  did. 

Q.  Were  the  colored  people  around  the  polls  during  the  whole  day  t 
— A.  They  were. 

Q.  In  larger  numbers  than  the  white  people! — A.  Generally  they 
were  in  larger  numbers. 

Q.  Has  ward  lour  (4) always  been  a  strong  Demo<ratic  ward  ;  can  you 
speak  from  your  own  knowledge? — A.  That  has  been  my  impression ; 
but  I  never  lived  in  the  ward. 

Q.  If  there  is  anything  else  that  you  would  like  to  state  that  I  have 
not  interrogated  you  about,  bearing  upon  the  election,  you  can  state  it. 
— A.  There  is  nothing  more  that  I  can  remember. 

Q.  You  gave  te&timony  bt  fore  the  "  Teller"  committee  T — A.  I  did.    . 

Cross  examination  by  E.  W.  M.  Mackey,  contestant : 

Q.  When  the  polls  were  first  oiiened  were  there  many  voters  in  line 
ready  to  votef — A.  There  were. 

Q.  Was  each  voter  who  offered  to  vote  sworn  f — A.  He  was. 

Q.  And  his  name  recorded  ! — A.  And  his  name  recorded. 

Q.  Previous  to  the  arrival  of  Purvis  were  there  any  voterschallengedt 
— A.  Not  to  my  knowledge. 

Q.  Previous  to  the  arrival  of  Purvis  were  the  votes  of  any  voters 
rejected  ! — A.  Not  that  I  know  of. 

Q.  Was  this  string  of  three  (3)  err  four  (4)  voters  at  a  time  continuous 
or  only  occasional  ? — A.  It  continued  for  a  considerable  time  ;  as  soou 
as  that  crowd  moved  on  another  crowd  would  come  in,  sometimes  four 
(4)  and  five  (5)  ata  time. 

Q.  Do  you  mean  to  say  that  every  time  voters  were  sworn  they  were 
swoin  in  batches  of  four  (4)  and  five  (5)! — A.  Yes,  sir;  there  was  a 
crowd  around  the  poll. 

Q.  Previous  to  the  arrival  of  Purvis  were  not  some  sworn  singly? — 
A.  Yes,  sir  :  some  were  previous  to  his  arrival. 

Q.  Then  there  were  intervals  between  the  swearing  of  each  batch  t — 
A.  The  crowd  was  there,  but  they  would  come  in  sometimes  more  some- 
times less. 

Q.  Did  not  the  crowd  slack  off  sometimes ?— A.  Yes,  sir;  sometimes 
more  Jind  sometimes  less. 

Q.  I  mean  early  in  the  morning? — A.  When  the  crowd  would  rush  in 
hey  would  allow  four  (4)  and  five  (5)  to  swear  at  a  time,  and  then  it 
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would  slacken  off,  and  then  they  would  come  again  in  batches  of  four  (4) 
and  five  (5). 

Q.  These  voters  that  were  sworn  in  batches,  wsre  they  Republicans 
or  Democrats  f — A.  To  the  best  of  my  knowledge  they  were  Republi- 
cans, though  I  saw  them  vote  the  Democratic  ticket. 

Q.  You  say  they  were  Republicans! — A.  Yes,  sir;  1  saw  Major  Bar- 
ker brinjr  his  servant  to  vote. 

Q.  Was  Major  Barker's  servant  a  Republican  ? — A    I  don't  think  so. 

Q.  lluw  do  you  know  these  men  that  voted  the  Democratic  ticket 
were  Republicans! — A.  I  judged  from  their  color  that  they  were  Re- 
publicans ;  but  when  I  saw  the  tickets  in  their  hands,  I  saw  that  they 
were  voting  the  Democratic  ticket ;  they  had  the  checked-backed  ticket 
in  their  hands. 

Q.  Then  it  is  as  a  general  thing  usual  to  take  every  colored  man  as  a 
Rt'poblican  ? — A.  Generally. 

Q.  Of  this  crowd  that  was  there  early  in  the  morning,  did  they  seem 
to  be  residents  of  this  city  ? — A.  Yes,  sir ;  I  suppose  so. 

Q  The  voters  from  St.  Andrew's  Parish  did  not  come  there  until  later 
in  tlie  day  ! — A.  Some  came  there  in  the  afternoon. 

Q.  Now,  tiiroughout  the  day  was  the  access  to  the  poll  blocked  up  so 
that  persons  could  not  vote  ! — A.  Yes,  sir ;  it  was. 

Q.  Did  any  man  have  to  turn  away  from  the  polls  because  he  had  no 
opportunity  to  deposit  his  billot ! — A.  No,  sir ;  not  that  I  recollect. 

Q.  Was  the  crowd  around  the  poll  much  larger  than  is  usually  seen 
around  there  on  election  day  ! — A.  I  should  think  not. 

Q.  After  Supervisor  Purvis  arrived,  did  he  not  keep  his  own  poll-list  f 
—A.  After  he  got  to  the  poll,  the  iirst  thing  I  heard  him  say  was  to  a 
colored  man  to  give  him  a  cup  of  coffee;  the  voting  was  then  going  on, 
and  he  was  not  keeping  any  poll  list  or  record  of  the  same. 

Q.  Who  was  keeping  his  poll  list  then  ! — A.  I  saw  this  man  Lucas 
around  there. 

Q  Were  you  inside  the  room  where  the  poll  was  held,  or  on  the  out- 
gide ! — A.  I  was  on  the  outside  the  greater  portion  of  the  day  ;  when  I 
was  inside  I  was  close  to  the  barricade,  looking  outside  into  the  street, 
a  few  feet  from  the  sidewalk. 

Q.  Yon  mentioned  that  you  saw  some  tissue  tickets  in  the  hands  of 
some  colored  Republicans  during  the  day  ! — A.  I  did. 

Q.  About  how  many  did  3'ou  see! — A.  I  saw  one  that  I  drew  the  at- 
tention of  the  supervisor  to;  I  saw  in  all  about  ten  (10)  or  fifteen  (15  ) 

Q.  How  do  you  know  that  these  men  were  Republicans! — A.  From 
the  way  they  had  voted  generally. 

Q  These  twelve  (12)  or  fifteen  (15)  colored  men,  who  had  these  Dem- 
ocratic tissue  tickets  in  their  hands,  did  you  see  them  vote  them  ! — A. 
No,  sir ;  I  did  not. 

Q.  Well,  how  do  you  know  that  they  were  Republicans  ! — A.  I  could 
not  say  whether  they  were  Republicans  or  Democrats. 

Q.  Were  not  these  same  colored  Democrats  around  that  poll ! — A.  I 
saw  them  vote  the  checked-backed  Democratic  ticket,  and  that  was  why 
I  took  them  for  Democrats. 

Q.  I  desire  to  know  how  do  you  know  that  these  twelve  (12)  or  fifteen 
(15)  colored  men  who  had  Democratic  tissue  tickets  were  Republicans  I 
—A.  I  judged  by  the  tickets  1  saw  them  vote. 

Q.  Did  these  twelve  (12)  or  fifteen  (15)  men  that  had  these  tissue 
tickets  vote  the  Democratic  or  Republican  ticket ! — A.  I  saw  some  vote 
the  Democratic  and  some  the  Republican  ticket. 

Q.  Do  yoQ  mean  to  say  that  of  these  (12)  twelve  or  fifteen  (15)  men 
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tbat  bad  these  tissue  tickets,  that  some  of  that  particular  crowd  voted 
the  Republican  ticket  and  some  the  Democratic  ticket  ! — A.  I  do. 

Q.  Those  (12)  twelve  or  fifteen  (15)  tissue  tickets  all  that  you  saw 
during  the  day ! — A.  Yes,  sir  5  all  that  I  saw  until  they  commenced  to 
count.  ^ 

Q.  When  you  commenced  to  count,  and  the  box  was  opened,  how 
many  did  you  then  see ! — A.  I  think  there  were  about  some  two  or  three 
hundred  counted. 

Q.  You  said  you  saw  a  few  Republican  tissue  tickets;  examine  this 
ticket  and  see  if  that  is  the  sizf^  and  kind  of  Republican  tissue  ticket 
that  you  saw  ! — A.  No,  sir;  I  don't  think  it  was. 

Q.  The  few  Republican  tissue  tickets  that  you  saw,  were  they  not 
larger  than  the  Democratic  tissue  tickets! — A.  Yes,  sir. 

Q.  What  kind  of  Democratic  tickets  did  the  colored  Democrats  gen- 
erally vote! — A.  The  checkedbacked  ticket. 

Q.  You  said  after  the  larpe  tickets  were  drawn  out,  that  the  tissue 
tickets  were  principally  left  in  the  box;  what  kind  of  tissue  tickets  were 
those! — A.  Democratic  tissue  tickets;  when  we  took  out  the  larger 
tickets,  the  small  ones  fell  to  the  bottom  of  the  box. 

Q.  You  say  you  served  in  some  cHpacity  at  a  previous  election  at  that 
poll! — A.  I  did  not  mean  that  I  served  in  any  official  capacity,  but 
have  worked  at  that  poll  in  previous  elections  for  one  party  or  the  other. 

Q.  When  you  say  that  your  impression  is  that  ward  four  (4)  has 
always  been  a  strong  Democratic  ward,  do  .you  mean  to  say  that  it  has 
never  gone  Republican  ! — A.  I  do  not. 

Q.  Has  not  that  ward  sometimes  given  a  Rejiublican  majority! — A.  I 
believe  so. 

Q.  You  say  most  of  the  voters  came  up  with  folded  tickets;  ivS  that 
what  I  understood  you  to  say  ! — A.  I  saw  the  largest  portion  of  them 
come  up  with  folded  tickets. 

Q.  Were  you  standing  near  enough  to  the  box  to  see  what  kind  of 
tickets  the  voters  deposited  ! — A.  1  was  nearer  to  the  box  than  I  am  to 
you ;  I  was  within  three  (3)or  four  (4)  feet  of  the  box. 

Redirect  examination  by  M.  P.  0-Connob,  contestee : 

Q.  When  you  say  that  that  ward,  ward  four  (4),  had  given  a  Repub- 
lican majority  in  some  previous  election,  was  there  not  a  time  iu  this 
city  when  the  Republican  party  was  in  the  ascendency,  and  when  they 
had  everything  their  own  way  ! 

(Olijected  to  by  contestant  as  leading.) 

A    Yes,  sir. 

Q.  Do  you,  or  not,  know  that  a  great  deal  of  repeating  had  been  car- 
ried on  in  previous  elections,  when  the  Republican  party  had  the  control 
of  the  government  of  the  State  and  city! 

(Objected  to  by  contestant  as  not  in  reply.j 

A.  Yes,  sir. 

T.  F.  FOSBERRY. 

Sworn  to  before  me  this  29th  day  of  September,  A.  D.  1879. 
[SEAL.J  JACOB  WILLIMAN, 

Trial  Justice  &  N.  P. 
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Deposition  of  L  A,  Mitcheil, 

Chableston,  S.  C,  Sept,  20th,  1879. 

Id  the  matter  of  the  contest  between  E.  W.  M.  Mackey,  contestant,  and 
M.  P.  O'Connor,  coutestee,  for  a  seat  in  the  Congress  of  the  United 
States. 

State  op  Sottth  Cabolina, 

Charleston  County: 

I.  A.  Mitchell  (colored),  a  witness  of  legal  age,  produced  by  contes- 
tee  ui)on  due  notice  to  contestant,  deposes  as  follows  in  reference  to 
questions  propounded  by  contestee : 

Qae8tion.  State  your  age,  residence,  and  occupation. — Answer.  I  am 
thirty  eight  years  of  age;  residence,  Charleston  ;  and  occupation,  police- 
mau. 

Q.  With  what  party  did  you  act  in  the  last  election,  of  1878!— A. 
With  the  Hampton  party. 

Q.  The  Democratic  party  ! — A.  Yes,  sir. 

Q.  With  what  party  had  you  acted  previous  to  1878! — A.  I  acted  in 
1876  with  the  Democratic  party;  in  1874,  in  the  election  of  Chamberlain 
against  Greene,  I  acted  then  with  the  Greene  movement. 

Q.  Which  was  an  independent  movement! — A.  Yes,  sir. 

Q.  Chamberlain  was  theregular  candidate,  and  Greene  the  independ- 
ent candidate  ! — A.  Yes,  sir. 

Q.  And  in  1872,  bt?fore  the  election  of  Chamberlain,  you  acted  with 
the  R4*publicans  up  to  that  time! — A.  Tes,  sir. 

Q.  At  what  poll  did  you  act  and  work  at  the  election  of  1878,  last  No- 
vember!— A.  Ward  one  (1),  city  hall  precinct. 

Q.  VVhat  time  did  you  get  to  the  polls  that  morning! — A.  About  half 
past  five  (5.30)  or  a  quarter  to  six  (5.45)  o'clock. 

Q.  Will  you  state  what  you  did  during  the  day  in  connection  with 
the  election  in  furtherance  of  the  cau?<e  of  the  party  for  which  you  were  * 
eofraged!— A.  The  night  previous  to  the  election  we  had  a  meeting  or 
wake;  we  calle<l  the  meeting  at  eleven  (11)  o'clock,  to  adjourn  the  next 
evening  at  eight  (8)  o'clock  ;  we  then  kept  in  the  house  about  seventy- 
three  or  seventy  four  men;  they  stayed  all  night  with  us;  they  were 
members  of  the  colored  club.  The  next  morning,  about  (5.30)  half  past 
five  o'clock  or  quarter  to  six  (5.45)  o'clock,  we  all  marched  to  the  polls. 
We  had  a  little  delay  in  voting;  there  were  some  citizens'ahead  of  us 
at  the  time ;  about  a  quarter  past  six  or  half  past  six  o'clock  we  com- 
menceil  to  vote,  and  put  in  the  ballots  of  sev^enty  live  or  seventy  six 
men  in  rotation.  The  club  then  had  in  it  about  one  hundred  and  four 
men;  some  had  gone  off  that  night. 

Q.  Leaving  you  some  seventy  or  eighty  men  !— A.  Yea,  sir. 

y.  And  they  went  up  to  the  polls  with  you  in  the  morning  f — A.  Yes, 
m. 

Q.  Those  in  the  morning  all  voted  the  Democratic  ticket! — A.  Yes, 
sir;  the  ticket  was  given  to  them  before  they  left  the  house ;  during  the 
day  these  men  went  off  and  rallied  up  the  other  men,  and  they  came  to 
the  polls  and  voted.  I  voted,  myself,  friends  that  did  not  belong  to  the 
club  and  hardly  ever  attended  any  meetings. 

Q.  Did  you  or  not  have  a  meeting  of  your  club  on  the  Saturday 
night  previous  to  thin  meeting  on  Monday  night  ? — A.  I  tlid,  sir ;  on 
Saturday  night  and  Sunday  ;  we  organized  on  Saturday  night  and  en- 
rolled on  Sunday.  I  was  then  talking  to  some  of  the  men  as  to  the 
coarse  I  was  going  to  take,  and  they  agreed  with  me. 
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Q.  When  you  went  to  the  polls  in  the  morning,  was  the  poll  crowded 
with  colored  people? — A.  There  were  a  great  many  country  people  from 
St.  Andrew's  Parish  and  James  Island  around  there  about  a  quarter 
past  six  o'clock,  before  1  could  get  my  men  up  to  the  ballot-box.  As 
soon  as  they  slacked  off,  1  got  my  men  in  to  vote  5  after  these  countrymen 
got  through  voting  there  were  a  very  few  colored  people  seen  around 
the  poll.  There  were  more  colored  people  this  time  that  voted  the  Dem- 
ocratic ticket  than  1  had  ever  seen  before. 

Q.  Did  you  see  a  great  many  other  colored  men,  besides  those  con- 
nected with  your  club,  vote  the  Democratic  ticket  on  that  day! — A.  I 
did. 

Q.  At  the  same  poll  !^A.  Yes,  sir;  and  I  was  in  ward  three  (3)  and 
saw  a  great  many  voted  there. 

Q.  A  good  many  voted  in  ward  four  (4)f — A.  Yes,  sir;  at  the  Hope 
engine  house;  1  voted  some  four  (4)  or  five  (5)  there  myself. 

Q  Was  there  not  a  large  colored  vote  polled  at  ward  one  (1)  f — A. 
Yes,  sir;  there  was;  we  would  have  had  a  majority  there,  if  it  had  not 
been  for  those  country  people  from  St.  Andrew's  Parish  and  James 
Island. 

Q.  Do  yon  believe  that  a  lar<re  majority  of  the  colored  voters,  resi- 
dents of  ward  one  (l),  voted  the  Democratic  ticket  that  day  f — A.  Thev 
did. 

Q.  Do  you  think  that  the  colored  people  had  commenced  to  realize 
that  it  was  to  their  interest  to  vote  for  the  Democratic  party  f 

(Objected  to  by  contestant  as  leading.) 

A.  They  had. 

Q  Did  those  whom  you  asked  to  vote  the  Democratic  ticket  vote  it 
willingly,  or  did  you  have  to  use  persuasion  ! — A.  They  voted  it  willing- 
ly after  I  had  told  them  the  advantages  to  be  gained  by  voting — it 
was  to  break  up  this  government  and  get  a  good  government ;  that  we 
iad  been  working  for  the  Eepublican  party  and  had  been  made  tlie  suf- 
ferers by  it,  and  that  we  had  to  go  back  to  the  same  men  that  we  bad 
formerly  been  cursing  and  spitting  on  and  refused  to  vote  for,  and  get 
them  to  give  us  a  job. 

Q.  Previous  to  1876  you  were  a  Ri'publican! — A.  Yes,  sir;  I  was  a 
Republican  up  to  that  time. 

Q.  From  your  observation  of  the  treatment  which  the  colored  people 
had  received  at  the  hands  of  the  Eepublican  party  after  they  had  held 
reins  in  the  State,  you  thought  it  was  for  the  advantage  of  the  colored 
people  to  vote  the  Democratic  ticket! — A.  I  did. 

Q.  And  after  1876  you  voted  with  the  Democratic  party  ! — A.  Yes, 
sir,  I  have;  that  is,  ever  since  the  Greene  movement. 

Q.  These  men  whom  you  got  to  vote  in  a  body  in  the  morning,  did 
you  use  force  or  coercion  to  any  of  them  to  vote  the  Democratic  ticket! 
— A.  Not  at  all. 

Q.  You  go  a  good  deal  among  the  colored  people! — A.  Yes,  sir;  all 
amongst  them. 

Q.  You  know  nearly  all  the  prominent  colored  people  connected  with 
the  two  (2)  parties! — A.  Yes,  sir;  I  have  the  same  club  organized  that 
I  had  at  that  election.  There  are  about  fifty  seven  (57)  of  us;  we  have 
held  some  two  (2)  or  three  (3)  meetings. 

Q.  Did  you  hear  the  colored  people  express  themselves  as  very  dis- 
satisfied with  the  county  ticket  which  was  nominated  by  the  Uepab- 
licans  at  the  State  street  convention! — ^A.  I  did  myself,  for  one|  and 
several  more. 

Q.  Did  you  hear  any  colored  Bepublican  people  express  themselves 
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in  that  way  ! — A.  I  beard  Rome  of  them  say  that  the  party  had  nomi- 
nated a  bad  ticket,  but  that  they  were  going  to  stand  by  it  with  tlie 
exception  of  a  few  names. 

Q.  Did  the  announcement  of  this  ticket  have  the  effect  of  throwing 
cold  water  upon  them  ? — A.  Yes,  sir ;  it  did. 

Q.  And  canse  them  to  abandon  the  ticket! — A.  Yes,  sir. 

Q.  Is  there  anjnhing  else  that  you  can  state  in  regard  to  the  elec- 
tion ! — A.  Yes,  sir.  I  said  to  the  men  that  my  reason  for  not  support- 
ing the  Republican  ticket  was  on  account  of  Mr.  Mackey  having  made 
a  bolt  from  the  ticket,  and  that  it  was  through  him  that  the  Republican 
party  was  split. 

Q.  That  was  one  of  the  arguments  that  you  used  with  them  ! — A.  Yes, 
Bir.  Upon  that  a  great  many  concluded  not  to  vote  the  Republican 
ticket.  I  told  them  that  we  would  be  likely  to  have  a  square  fight; 
that  I  knew  who  we  had  to  fight  against. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant : 

Q.  In  1873,  at  the  municipal  election,  when  Mr.  VVagtner  ran  against 
Mr.  Cunningham,  for  whom  did  you  vote! — A.  For  Mr.  Wagener. 

Q.  Was  not  Mr.  Wagener  the  Democratic  candidate? — A.  He  was. 

Q.  Then  yon  voted  the  Democratic  ticket  at  that  municipal  elec- 
tiou  ? — A.  I  did. 

Q.  At  the  municipal  election  in  1871,  when  Mr.  Wagener  ran  against 
Mr.  Pillsbury,  who  did  you  vote  for! — A.  I  voted  for  Mr.  Wagener. 

Q.  Was  not  Mr.  Wagener  the  Democratic  candidate  t — A.  He  was. 

Q.  And  you  voted  the  Democratic  ticket  at  that  election  f — A.  Yes, 
sir. 

Q.  In  1870,  when  Carpenter  ran  against  Scott,  for  whom  did  you 
vote! — A.  For  Scott. 

Q.  In  1872,  at  the  general  election,  there  was  no  Democratic  ticktttin 
the  field,  was  there  f — A.  Not  that  I  know  of. 

Q.  And  in  1874  you  voted  for  the  same  candidate  that  the  Democrats 
BQpiK)rted  ? — A.  \es,  sir. 

Q.  So  that,  with  the  exception  of  the  Independent  Republican  ticket, 
you  had  not  voted  the  Republican  ticket  since  1870  ? — A.  Yes,  sir. 

Q.  In  1872,  when  Moses  and  Tomlinson  ran,  for  whom  did  you  vote! — 
A.  For  Moses. 

Q.  Did  not  the  Democrats  in  Charleston  also  support  Moses  as  against 
Tomlinson  ! — A.  I  cannot  answer  that. 

Q.  What  position  do  you  now  hold  ! — A.  Regular  policeman,  on  spec- 
ial duty. 

Q.  Under  the  Democratic  administration  ! — A.  Yes,  sir. 

Q.  You  were  also  a  policeman  under  Mr.  Wagener-s  administration! 
—A.  Yes,  sir;  and  remained  there  until  Mr.  Cunningham  was  elected, 
and  then  I  was  turned  off. 

Q.  You  were  then  turned  off  by  a  Republican  ! — A.  Yes,  sir ;  so  called. 

Q.  What  would  you  call  yourself,  a  Djmjcrat  or  a  Republican  ! — A. 
A  Republican. 

Q.  When  you  attended  the  Democratic  meetings,  did  you  call  your- 
self a  Democrat  or  a  Republican  !— A.  I  never  was  asked  the  question. 

Q.  Don't  yon  belong  to  the  D«;jmocratic  organiz  ition  of  ward  one 
(I)!— A.  Not  that  I  know  of. 

Q.  Did  yon  ever  attend  the  Democratic  ward  meetings  of  ward  one 
(1) ! — A^  I  have  not  as  yet.    I  attended  one  last  week  fn  ward  eight  (8). 

Q.  Have  you  ever  voted  at  a  Democratic  primary  election  ! — A.  I 
doii'c  know  that  I  have  ever  so  done. 
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Q.  Are  you  not  known  all  over  this  city  as  a  colored  Democrat  f — A. 
No,  sir. 

Q.  You  say  you  are  not  so  regarded  f — A.  No,  sir;  not  amongst  the 
whites  or  blacks. 

Q.  Neither  whites  nor  blacks  regard  you  as  a  Democrat,  but  as  a  Re- 
publican 1 — A.  No,  sir ;  I  feel  tbat  way  myself,  that  I  am  a  Repub- 
lican. 

Q.  When  you  arrived  with  your  club  early  in  the  morning,  how  long 
did  you  have  to  wait  before  you  had  an  opportunity  to  vote  the  first 
man  t — A.  About  from  a  quarter  past  six  o'clock  to  seven  o'clock;  it 
was  so  crowded  there  with  those  men  from  St.  Andrew's  Parish. 

Q.  You  sav  vou  saw  there  some  colored  men  from  James  Island  ! — A. 
Yes,  sir ;  from  James  Island  and  from  St.  Andrew's  Parish. 

Q.  Did  yon  see  any  from  James  Island  ? — A.  I  don't  know  whether  I 
did  or  not;  but  I  know  I  saw  some  from  St.  Andrew's  Parish. 

Q.  You  cannot  name  anybody  that  you  saw  from  James  Island  ! — A. 
If  I  were  sent  for  the  men  that  I  saw  from  James  Island,  I  could  bring 
them. 

Q.  Have  you  never  tried  to  remember  their  names? — A.  No,  sir;  I 
had  no  right  to  do  so. 

Q.  When  you  were  asking  your  colored  friends  to  vote  the  Demo- 
cratic ticket,  did  you  tell  them  that  you  were  a  Republican  ! — A.  I  did. 

Redirect  examination  by  M.  P.  O'Connor,  contestee  : 

Q.  You  voted  for  Scott  in  1870 ;  he  was  a  Rei)ublican  f 

(Objected  to  by  contestant  as  leadiug.) 

A.  Yes,  sir. 

Q.  You  voted  for  Moses  in  1872  ;  he  was  *i  Republican  ? 

(Objected  to  by  contestant  as  leading.) 

A.  Yes,  sir. 

Q.  Was  Scott  a  Republican  in  1870  ? — A.  Ho  was. 

(Same  objection  as  above.) 

Q.  Was  Moses  a  Liepnblican  candidate  in  1872  ! 

(Same  objection  as  above.) 

A.  Yes,  sir. 

Q.  Was  Greene,  the  Independent  candidate  in  1874,  a  Republican  f 

(Same  objection  as  above.) 

A.  Yes,  sir. 

Q.  So  that  you  invariably  voted  the  Republican  straight  ticket  prior 
to  1876?— A.  Yes,  sir. 

Q.  And  it  was  only  in  the  municipal  election  that  you  voted  for  Mr. 
Wagener  against  Mr.  Pillsbury,  and  for  JVIr.  Wagener  against  Mr.  Cun- 
ningham in  the  two  municipal  elections  of  1871  and  1873? — A.  Yes, 
sir. 

Q.  When  you  say  that  you  are  a  Republican  votiag  the  Democratic 
ticket,  please  explain  why  you,  as  a  Republican,  did  vote  the  Demo- 
cratic ticket  in  1876  and  1878. — A.  The  reason  why  I  changed  was  be- 
cause of  the  way  that  I  saw  how  the  people  were  treated.  I  was  work- 
ing for  this  trial  justice  and  that  one,  and  got  a  piece  of  paper,  and 
could  not  get  my  money  for  it ;  that  has  always  been  the  case  with  the 
Republican  party.  I  told  them  the  only  way  to  make  a  change  wis  to 
get  rid  of  these  old  fogies. 

Q.  When  you  voted  the  Democratic  ticket,  you  did  that  for  the  sake 
of  good  government? 

(Objected  to  by  the  contestant  as  leading.) 

A.  Yes,  sir. 
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Q.  When  yoa  held  oflSce  ander  the  Repablican  govern  men  t  you  never 
got  any  pay  bat  slips  of  paper  f — A.  Tea,  sir. 

Q.  Did  yoa  know  of  many  Repablican  colored  men  who  voted  the 
Demoeratio  ticket  for  the  same  rea^'ons  T — A.  Yes,  sir. 

Q.  Ton  believe  in  the  organic  principles  of  the  Repablican  party,  bat 
at  the  pame  tiroeyoa  believe  in  honest  government! — A.  Yes,  sir.  What 
most  set  me  out  with  the  Republican  party  was  this :  I  had  an  uncle 
who  was  named  Bonham,  who  was  killed  by  this  club  called  the  '^  Hun- 
kidori "  club,  at  the  corner  of  Archdale  and  Princess  streets ;  when  he 
was  struck  down  he  never  spoke.a  word  until  he  died  from  it.  He  died 
with  the  hemorrhage  of  the  brains.  That  is  what  the  Republicans  did 
for  him.    The  doctor  did  not  know  what  it  was,  but  I  did. 

I.  A.  MITCHELL. 

Sworn  to  before  me  this  29th  day  of  Sept.,  A.  D.  1879. 

[SEAL.]  JACOB  WILLIMAN, 

Trial  Justice  and  Notary  Public. 

Deposition  of  Jno.  Commins. 

Charleston,  S.  C,  Sept.  29f^,  1879. 

lothe  matter  of  the  contest  between  E.  W.  M.  Mackey,  contestant,  and 
M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the  United 

States. 

State  of  South  Carolina, 

Charleston  County  : 

Jno.  Commins  (white),  a  witness  of  legal  age,  produced  by  contestee 
opon  due  notice  to  contestant,  deposes  as  follows  in  reference  to  ques- 
tiou8  propounded  by  contestee : 

Qnestion.  State  your  age,  residence,  and  occupation. — iiiVnswer.  My 
age  is  fifty-nine  years;  occnpation,  commission  merchant ;  residence^ 
Cbarloston. 

Q.  You  have  been  engaged  in  chemistry  and  the  manufactnring  of 
disiofectants  f — A.  Yes,  sir.  I  am  manufacturing  disinfectants  for  Dr. 
Lebbv  now,  at  quarantine  station. 

Q.  You  have  been  the  discoverer  of  some  of  the  valuable  deposits  of 
this  State  f — A.  I  was  one  of  the  discoverers  of  phosphates. 

Q.  And  you  have  been  the  author  of  certain  new  inventions  for  the 
development  of  the  natural  and  mineral  resources  of  South  Carolina? 
—A.  Yes,  sir. 

Q.  What  are  your  politics  f — A.  I  am  an  independent  Republican. 

Q.  Do  you  know  anything  about  the  election  of  1878  f — A.  I  was  not 
a  manager,  but  I  was  at  the  poll  they  had  on  Sullivan's  Island  for 
about  two  (2)  hours. 

Q.  Did  a  vast  body  of  the  colored  people  vote  the  Democratic  ticket 
thue  t — A.  There  was  about  three-fourths  (j)  of  the  colored  people 
who  reside  on  the  island  that  voted  the  Democratic  ticket. 

Q.  You  know  nothing  about  the  election  in  the  city  f — A.  Nothing, 
ODiy  by  hearsay. 

Q.  Do  you  know  the  proportion  of  the  white  and  colored  population 
OD  Sullivan's  Island  f — A.  In  winter  time  it  is  about  equal ;  in  summer 
it  ia  about  three  whites  to  one  colored ;  perhaps  four  (4)  to  one  (1). 

Q.  Aboat  this  time,  November  5th,  was  it  about  equal! — A.  No;  I 
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tbiuk  it  was  about  two  (2)  whites  to  one  (I)  colored  ;  I  think  they  were 
nearly  equal. 

Q.  There  was  no  sickness  in  Charleston  in  1878  f — A.  No,  sir. 

Q.  And  the  inhabitants  of  the  city,  the  sojourners  on  the  island,  had 
left  the  island  ? — A.  Yes,  sir. 

Q.  They  were  about  equal  at  the  time  of  the  election  ! — A.  Yes,  sir;  I 
think  so. 

Q.  The  colored  people  on  Sullivan's  Island  voted  the  Democratic 
ticket  cheerfully! — A.  Yes,  sir;  those  that  voted  them. 

Q.  You  don't  know  anything  about  the  election  in  the  city  I — A.  No  ; 
only  what  I  heard;  nothing  that  came  under  my  special  observation. 

Q.  Is  there  anything  else  that  you  wish  to  state  generally  that  would 
benefit  the  cause  ot  the  con  test  ee  f — A.  I  don't  know  anything  except 
that  there  was  a  great  deal  of  enthusiasm  lor  the  Democratic  ticket; 
though  those  who  voted  the  Kepublican  ticket  appeared  to  be  just  as 
enthusiastic;  though  the  majority  of  enthusiasm  was  on  the  Demo- 
cratic side;  I  saw  no  intimidation  at  all. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  How  do  you  know  that  three-fourths  (J)  of  the  colored  men  on 
Sullivan's  Island  voted  the  Democratic  ticket  f — A.  I  heard  so  from  the 
managers,  and  judged  so  from  the  result  of  the  election. 

Q.  You  were  told  sot — A.  Yes,  sir;  I  saw  some  voting  the  Demo- 
cratic ticket,  and  I  saw  some  voting  the  Kepublican  ticket. 

Q.  One  ot  the  managers  told  you  that  the  majority  of  the  colored 
people  had  voted  the  Democratic  ticket ! — A.  Yes,  sir;  all  the  managers 
told  me  so. 

Q.  At  the  time  of  the  election,  were  there  not  more  whites  on  the 
island  than  colored? — A.  I  think  the  real  residents  of  the  island  were 
about  equal  at  that  time. 

^  Q.  What  is  the  name  of  the  poll  on  Sullivan's  Island  ! — A.  Moultrie- 
ville  poll. 

Q.  For  whom  did  you  vote  for  Congress! — A.  For  M.  P.  O'Connor. 

Q.  Did  you  vote  the  balance  of  the  Democratic  ticket ! — A.  I  voted 
the  straight  ticket. 

Q.  The  straight  Democratic  ticket ! — A.  Yes. 

Sworn  to  before  me  this  29th  day  of  Sept.,  A.  D.  1879. 
[SEAL.]  JACOB  WILLIMAN. 

Trial  Justice  it  N.  P. 

In  the  matter  of  the  contest  between  Fi.  W.  M.  Mackey,  contestant, 
and  M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the 
United  States. 

Tuesday,  Scpf.  30rt,  1879. 

Court  met  pursuant  to  adjournment  at  the  oflSce  of  M.  P.  O'Connor, 
No.  30  Broad  street,  in  the  city  of  Charleston,  South  Carolina,  before 
which  court  was  present  M.  P.  O'Connor,  contestee,  and  bis  conn»el, 
Geo.  R.  Walker,  and  also  E.  W.  M.  Mackey,  contestant,  and  the  follow- 
ing witness  was  examined,  viz,  John  II.  D^vereux. 

[SEAL.  JACOB  WILLIMAN, 

Trial  Justice  dr  N.  P. 
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Deposition  of  John  H.  Devereux, 

Charleston,  Sept.  SOthj  1879. 

Id  the  matter  of  the  contest  between  E.  W.  M.  Mackey,  contestant,  and 
M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the  Cnited 
States. 

State  of  South  Carolina, 

Charleston  County  : 

JoBN  K.  Devereux  (white),  a  witnessof  lejjal  age,  proilnced  by  con- 
testee upon  due  notice  to  contestant,  deposes  as  follows  in  answer  to 
qaestions  propounded  by  contestee  : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  Age, 
thirty  nine  years;  residence,  Charleston;  occupation,  architect  and 
contractor. 

Q.  You  have  lived  here  all  j'our  life  ? — A.  Yes ;  that  is,  for  thirty 
(30)  years  of  it. 

Q.  Did  you  tnke  any  part  in  the  late  election  of  November,  1878! — 
A.  Yes,  sir ;  I  helped  in  that  election* 

Q.  What  ward  did  you  operate  in  f — A.  In  ward  five  (5). 

Q.  Were  your  present  there  during  the  whole  day  f — A.  Yes,  sir ;  off 
and  on  during  the  day. 

Q.  vVas  there  a  large  concourse  of  colored  people  around  the  polls  ! — 
A.  Quite  a  number  of  people  there  all  day. 

Q.  Were  their  faces  familiar,  or  did  their  faces  appear  to  be  strange 
to  you? — A.  There  were  a  great  many  people  there  that  were  strange 
to  nie. 

Q  Did  it  not  strike  you  that  many  of  the  colored  people  were  people 
from  the  country  f — A.  Oh,  yes  ;  I  knew  there  were  strangers  there. 

Q.  Did  anything  special  transpire  during  the  day  in  the  conduct  and 
management  of  the  election  ? — A.  Nothing  that  I  saw.  It  appeared  to 
be  orderly — no  disturbance  at  all ;  the  fact  is,  it  was  one  of  the  quietest 
elections  that  I  have  ever  seen. 

Q.  Mr.  Barry  stated  that  he  was  appointed  one  of  the  managers  in 
the  place  of  one  Mr.  Suran,  by  the  action,  of  the  ward  meeting  at  ward 
five  (5),  and  that  you  were  the  bearer  to  him  of  his  commission  ;  did  the 
ward  do  anything  else  but  nominate  him  as  a  manager  ? — A.  They  had 
nothing  to  do  with  it* 

Q.  Did  you  hand  him  his  commission  ! — A.  I  merely  handed  him  a 
commission  given  me  by  Mr.  Simons. 

Q.  There  was  no  action  taken  upon  it  by  the  ward  meeting  f — A.  None 
at  all. 

Q.  The  commission  was  handed  you  by  whom  ? — A.  By  Mr.  Simons; 
I  tot»k  no  part  in  the  ward  meetings  during  the  canvass. 

Q.  Were  you  present  during  the  counting  of  the  votes  f — A.  A  part  of 
the  time  ;  but  1  left  and  went  down  to  the  hotel  and  went  ba<!k  again 
before  they  finished  counting. 

Q.  What  took  place  during  the  counting  of  the  ballots  ! — A.  The  usual 
work  of  counting,  drawing  the  ballots  out  of  the  box;  when  the  elec- 
tion was  over  I  was  tired  and  fatigued  ;  I  was  not  there  when  they  drew 
otit  the  excess  of  tickets  at  all.  I  started  down  town  and  met  some 
friends  and  walked  with  them  to  the  Democratic  hall.  I  went  back  when 
I  thought  that  they  were  through  counting,  but  when  I  got  there  they 
^ere  still  couDting  the  tickets.    As  I  went  in,  some  one  said  that  there 
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were  two  thousand  (2,000)  tickets  more  iu  the  box  than  names  on  the 
poll  list.    Old  Wall  said  something  of  that  kind. 

Q.  Who  was  Wain — A.  He  was  representing  Mr.  Maekey. 

Q.  A  Republican  ? — A.  Yes,  sir. 

Q.  How  many  tickets  were  iu  the  box  ! — A.  Somewhere  about  fifteen 
hundred.  I  asked  him  how  in  the  world  was  that.  He  said, '' They 
have  been  stuffing  the  ballot-box."  I  went  over  to  the  table  where  some 
tickets  were  and  said,  ''What  are  these f  They  said,  "They  are 
stuffers."  I  said,  "  Some  of  these  are  Mr.  Mackey's  tickets,  and  the 
stuffing  has  not  been  on  one  side."  When  they  came  across  these  staff- 
ers they  did  not  count  them. 

Q.  What  do  you  call  stuifersf-^A.  A  number  of  tickets  rolled  togeth- 
er ;  don't  matter  to  which  party  they  belong. 

Q.  How  many  do  you  suppose  there  were  f — A.  I  did  not  count  them; 
many  were  Eepublican  tickets  that  I  saw  opened ;  those  I  picked  up 
and  opened  I  louud  to  be  Mr.  Mackey's. 

Q.  Did  you  pick  them  up  in  order  to  see  whether  they  were  Republi- 
can tickets  with  Democratic  tickets  inside,  or  Democratic  tickets  with 
Republican  tickets  inside  ! — A.  No,  sir ;  I  only  opened  them  through 
curiosity.    1  stood  by  when  they  were  counted. 

Q.  You  say  those  tickets  were  njected  I — A.  Yes,  sir ;  they  were  all 
rejected  at  that  ward.  There  are  always  mischievous  people  who  will 
fold  up  several  tickets  together  and  put  them  in  the  box.  I  have  hardly 
ever  seen  an  election  where  such  packages  of  tickets  would  not  be  drawn 
out  of  the  box.  1  have  been  connected  with  elections  for  twenty  (20) 
\ears  one  way  or  tlie  other. 

Q.  Did  tliey  make  up  their  count  after  they  had  arranged  all  the 
tickets  and  rejected  what  was  called  the  stutters  f — A.  All  the  tickets 
were  i)ut  back  luto  the  box  exct'pt  the  "stuff'ers,"  and  the  excess  was 
drawn  from  the  box  by  one  of  tlie  maiia«jers,  who  was  blindfolded. 

Q.  Could  the  blindfolded  manager  see  what  he  was  drawing  from  the 
box  f^A.  It  was  impossible  for  him  to  do  so;  he  could  not  see.  I  don't 
believe  that  he  could  see  if  he  had  not  been  blindfolded  at  all.  I  was 
standing  by  the  box  watching  attentively  and  could  not  see.  The  cover 
of  the  box  was  just  raised  up  wide  enough  for  him  to  put  his  hand  in. 
If  he  could  see,  he  would  have  had  to  see  through  a  sheet  of  tin. 

Q.  Did  he  draw  out  as  many  Democratic  tickets  as  Republicans  f — 
A.  1  could  not  tell;  I  don't  think  anybody  could,  either.  The  tickets 
were  taken  out  of  the  box  and  flung  aside  immediately;  done  with  a 
view  so  as  not  to  let  anybody  see  them. 

Q.  Did  you  see  Jno.  M.  Gregg  there! — A.  Yes,  sir;  he  was  at  the 
table. 

Q.  Did  he  make  any  complaint  that  the  drawing  was  not  fair  f — A. 
He  said,  "Don't  separate  those  tickets";  but  the  difficulty  was,  the  man 
could  not  help  from  separating  the  tickets,  so  as  to  draw'oue  at  a  time. 
It  was  an  impossibility  for  him  to  see  the  tickets.  I  tried  to  see  them 
and  could  not,  and  I  was  uot  blindfolded. 

Q.  You  did  uot  keep  an  account  of  the  excess  f — A.  No,  sir;  after  the 
poll  was  closed,  I  took  down  the  figures  and  went  down  to  the  Democratic 
headquarters  to  show  them  what  was  done  there.  One  hundred  and 
fifty  eight  (158)  tickets,  stutters  as  they  called  them,  were  drawn  out. 

Q  Is  there  anything  else  special  that  you  remember! — A.  No,  sir; 
not  unless  you  refresh  my  memory. 

Q.  You  were  only  at  the  polls  off  and  on  f — A.  Yes,  sir;  my  basiness 
carried  me  away  from  the  poll.  What  I  know  in  relation  to  the  aame 
is  what  I  have  before  stated,  and  is  all  that  I  remember. 


MACKEY   V8.    o'cONNOR.  1007 

Q.  Dave  yon  been  au  employer  of  a  very  large  number  of  bauds  in 
thiscityl — A.  O,  yes,  sir;  we  work  a  great  many  wbite  and  colored 
hands. 
Q.  How  many! — A.  About  five  hundred  (500)  sometimes. 
Q.  Colored  people  t — A.  About  four-fifths  (i)  of  them  are  colored. 
Q.  How  many  bad  you  in  your  employ  previous  to  this  election? — A. 
I  don't  recollect. 

Q.  Did  you  have  a  hundred  (100)  employees  ! — A.  O,  yes ;  over  that. 
One  election  that  we  ran  a  ticket  of  our  own — at  that  time  we  had  about 
fire  hundred  (500)  hands  employed  ;  we  had  a  meeting  of  the  hands  or 
employees  at  the  *^ Chamber  of  Commerce"  building,  and  nominated  a 
ticket  of  our  own;  we  had  a  regular  ticket  printed. 

Q.  Did  you  have  any  diflficulty  in  getting  the  colored  men  employed 
by  you  to  vote  the  ticket  which  you  would  agree  upon! — A.  No,  sir; 
never. 

Q.  You  have  been  a  watchful  observer  of  past  elections  in  South  Caro- 
lina!— A.  Yes,  sir;  I  have  noticed  nearly  every  canvass  during  most 
of  the  previous  elections. 

Q.  Do  you  not  know  that  the  Republican  i)arty  have,  in  all  the  State 
elections  and  in  some  of  the  municipal  elections,  carried  on  a  system  of 
repeating  on  a  successful  scale  ? — A.  I  believe  it  was  done,  and  if  I  knew 
who  did  it  I  would  put  the  people  in  jail ;  it  was  the  accepted  belief  of 
the  people  generally  that  it  was  the  party  tactics  used  by  the  liepub- 
licans  in  elections,  and  it  was  my  belief. 

Q.  Do  you,  or  not,  know  there  has  been  intimidation  used  upon  the 
colored  people — upon  those  who  desired  to  vote  the  Democratic  ticket 
or  give  their  8ui)port  to  the  Democracy  ? — A.  I  have  seen  that  myself, 
many  of  them;!  remember  on  one  occasion  when  myself  and  Col. 
Mackey  met  at  the  court-house,  when  one  of  my  hands,  Alex.  Arm- 
strong, wished  to  vote  the  Democratic  ticket.  Col.  Mackey  took  the 
ticket  out  of  his  hand  and  insisted  upon  his  changing  the  ticket ;  I  put 
the  two  tickets  in  my  hand  and  told  him  he  could  vote  which  one  he 
pleased.  I  walked  on  with  Alex,  and  the  black  people  attacked  him 
and  wanted  to  know  if  he  was  going  to  sell  out  his  country.  He 
made  some  remark — I  don't  recollect  the  tenor  of  them  now.  When  we 
got  to  the  court-house  Col.  Mackey  interfered  and  that  made  me  angry. 
1  said  that  Alex.  Armstrong  should  vote  which  ticket  he  pleased.  1  can- 
not remember  what  election  it  was  at ;  but  I  remember  the  occurence. 

Q.  Was  there  not  a  good  deal  of  general  intimidation  practiced  in  the 
general  election  of  187G  ? — A.  O,  yes  ;  a  great  deal.  Tliere  has  been  a 
great  deal  practiced  in  other  elections. 

Q.  This  intimidation  was  practiced  by  the  colored  people  who  knew 
their  colored  brethren  were  going  to  vote  the  Democratic  ticket! — A.  I 
witnessed  one  of  these  occurrences  on  the  '*  Mt.  Pleasant"  ferry  wharf 
when  a  mass  of  these  demons  was  beating  a  colored  man  because  he 
voted  the  Democratic  ticket.  I  saw  something  that  was  even  worse  than 
that,  when  Lt.  Fordham  and  myself  saved  the  life  of  a  white  man  that 
was  attacked  by  a  crowd  near  ''Hibernian  Hall,"  and  it  afterwards 
turned  out  that  he  was  a  Republican  and  a  Northern  man,  a  New  Yorker; 
at  that  time  those  follows  were  called  Hunkidories.  I  hope  I  will  never 
again  witness  such  things  in  this  world.  All  the  descriptions  that  I 
have  read  about  the  murder  of  Capt.  Cook  by  the  savages  never  con- 
veyed to  mind  the  horror  of  that  hour.  On  one  occasion  while  I  was 
chairman  of  the  executive  committee  of  the  Democratic  party,  when 
Mr.  Wagener  was  our  candidate,  at  our  clubhouse  in  Market  street, 
the  Bepnblicans  attacked  them,  breaking  them  up;  it  was  reported  to 
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US  and  I  waA  called  upon  to  protect  those  men  and  go  into  a  figbt  with 
the  Ke[)ablicans  under  Mackey,  but  instead  I  called  on  Mr.  TbomlinsoQ 
to  protect  these  people  from  these  men.  When  I  called  upon  the  com 
inissioners  ot  election  they  told  me  that  they  did  not  commence  their 
functions  until  six  o'clock  the  next  morning.  1  called  upon  Mr.  Cun- 
ningham who  was  then  a  candidate,  but  in  the  mean  time  the  meeting 
had  disbanded.    Some  of  our  people  were  shot  by  the  Kepublicans. 

Q.  Was  there  a  change  in  this  order  of  things  after  the  city  govern- 
ment fell  into  the  hands  of  the  Democratic  ? — A,  Of  course;  we  have  had 
peace. 

Q,  And  they  have  endeavored  to  i)ersnji<le  the  colored  people  that 
they  would  be  protected  in  the  exercise  of  their  political  rights  f — A. 
There  has  been,  as  t'iw  as  I  can  see,  practical  protectiofi ;  there  has  been 
peace ;  there  has  been  no  bad  blood.  The  entire  relation  between  my- 
self and  my  colored  people  has  changed  now  from  what  it  was  before 
the  election  of  187G.  There  is  less  restraint  and  more  cordiality  in  our 
relations  to  one  another. 

Q.  Have  30U  not  heard  in  former  elections  of  the  Republicans  im- 
porting colored  voters  from  the  country  into  the  city  of  Charleston  ? — A. 
O,  yes;  that  was  very  common,  to  import  them  in  large  numbers. 
There  was  a  proposition  made  to  me  by  the  faction  that  was  trying  to 
destroy  Mr.  Mackey  to  bring  a  lot  of  them  into  the  city.  They  wanted 
to  turn  loose  these  country  negroes  upon  Mr.  Mackey 's  party.  Many  of 
the  executive  committee  urged  and  insisted  upon  my  taking  them,  but 
I  rejected  them.  I  was  offered  three  thousand  (3,000),  with  badges  on 
them,  if  I  wanted  them;  but  1  believed  they  would  have  burned  down 
everything  in  the  city. 

Q.  Do  you  know  of  a  number  of  colored  people  voting  the  I^emo- 
cratic  ticket  in  the  election  of  1878! — A.  I  believe  they  voted  it. 

Q.  Was  not  the  Republican  party  demoralized  in  strength  among  the 
negroes  in  the  election  of  1876  ? — A.  Certainly  they  were.  They  were 
not  so  enthusiastic. 

Q.  Is  it  not  known  that  there  has  been  for  many  years  a  constant 
feud,  resulting  in  two  wings  of  the  Republican  party  in  this  county  f — 
A.  O,  ye.-a. 

Q.  Those  two  wings  were  headed  by  whom  f — A.  By  E.  W.  M.  Mackey 
and  C.  C.  Bow  en.  Mr.  Bowen  was  generally  considered  the  leader  of 
the  colored  people  in  the  country,  but  he  had  great  strength  in  the 
city,  too. 

Q.  And  Mr.  Mackey 's  power  was  in  the  city! — A.  Yes,  sir;  Mr. 
Mackey  had  more  friends  in  the  city  than  Mr.  Bowen. 

Q.  Were  not  those  two  factions  arrayed  against  each  other  in  the 
Congressional  election  of  1878 1  Was  there  not  a  candidate  selected  by 
the  Bowen  faction  and  Mackey  faction  ?  Was  there  not  two  aspirants 
for  the  Republican  nomination,  one  supported  by  Mackey  and  one  by 
Bowen? — A.  Certainly;  there  were  two  candidates  before  the  Republi- 
can convention. 

Q.  Now  name  them. — A.  Taft  and  Mackey. 

Q.  Mr.  Mackey  supporting  himself  y — A.  Yes,  sir. 

Q.  Who  was  Taft  supported  by  ;  what  wing! — A.  The  Bowen  wing. 
He  lived  by  Bowen  ;  he  hung  on  to  him  like  a  leech.  He  told  me  at  the 
Charleston  Hotel  that  he  was  sure  of  the  nomination. 

(^.  Did  ^ou  not  hear  Republicans,  pending  this  struggle  for  the  nomi- 
nation between  these  two  rivals,  express  themselves  in  bitter  terms 
against  those  that  were  opposed  ? — A.  O,  yes;  I  have  heard  some  say 
they  would  vote  for  Mr.  O'Connor — that  is,  if  Mr.  Mackey  was  nomi- 
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oated ;  and  I  have  heard  Mr.  M ackej's  party  say  that  if  Mr.  Taft  was 
nominated  they  would  vote  for  M.  P.  O'Couner. 

Q.  Do  you  or  not  believe  that  this  feud  between  these  two  wings  of 
the  Republican  party  is  still  existing;  that  its  fires  are  covered  appa- 
rently by  a  layer  of  ashes? — A.  1  don't  believe  Mackey  and  Bowen  will 
be  ever  able  to  be  warm  friends.  Of  course,  I  cannot  tell  what  might 
happen.  I  saw  more  of  the  inside  of  that  dispute  than  any  other  man  ia 
the  State. 

Q.  [  think  you  stated  in  your  last  answer  that  the  perpetuity  of  this 
feud  between  those  two  wings  are  still  alive  f — A.  Yes ;  I  do. 

Q.  You  recollect  when  the  nomination  was  made  in  State  street! — A. 
I  do. 

Q.  VVas  there  not  an  outburst  of  indignation  against  that  ticket  f — A» 
There  was. 

Q.  Was  not  the  ticket  regarded  as  one  that  could  not  win! — A.  It 
was. 

Q.  What  was  the  result  expected  after  that  ticket  was  announced  t — 
A.  We  thought  we  couhl  get  a  great  number  of  Bo  wen's  friends. 

Q.  Was  it  not  thought  when  that  ticket  was  nominated  that  Mr. 
O'Connor  would  receive  a  large  proportion  of  the  Republican  vote  f — A. 
Some  of  them  thought  so,  and  I  did. 

Q.  Did  any  of  them  say  they  would  not  support  the  Radical  ticket  f 
—A.  Some  of  them  told  me  so.  Bowen  told  me  himself  that  he  could 
not  carry  any  such  a  crowd  of  coons  with  him. 

Q.  Had  the  tide  of  victory  turned  more  for  O'Connor  than  it  was  be- 
fore ! — A.  W^e  thought  so. 

Q.  What  do  you  believe,  from  your  knowledge  of  the  situation,  was 
the  purpose  of  Bowen — to  support  Tatt,  Mackey,  or  O'Connor! — A.  From 
what  I  saw,  he  was  opposed  to  Mackey  and  did  not  want  him  elected  to 
Congress. 

Q.  Have  you  not  had  an  interview  with  Bowen,  in  which  he  expressed 
himself  to  the  same  effect  as  you  have  stated  ? — A.  Yes. 

Q.  Do  you  not  know  there  were  certain  persons  who  were  Republicans 
that  had  got  up  tickets  for  dissemination  in  the  country  with  the  name 
of  M.  P.  O^Connor  upon  them  f — A.  I  do.  I  went  to  one  of  these  men  at 
midnight  and  asked  him  if  all  was  right,  and  he  said  yes;  that  these 
tickets  had  been  given  to  one  ot'  the  best  political  workers  in  the  coun- 
try;  he  told  me  to  make  myself  perfectly  satisfied.  I  asked  him  who 
the  man  was  giving  out  these  tickets;  he  told  me  it  was  Phillippy.  I 
Hhked  Phillippy  mypelf  since  if  it  was  true  or  not;  Phillippy  told  me 
yes,  he  had  done  all  he  could  to  elect  O'Connor. 

Cross-examination  by  B.  W.  M.  Mackey,  contestant : 

Q.  For  whom  did  you  vote  for  Congress  at  the  last  election  ?— A.  I 
voted  for  M.  P.  O'Connor. 

Q.  Did  you  vote  the  straight  Democratic  ticket  ! — A.  I  did. 

Q.  At  what  election  were  you  chairman  of  the  Democratic  executive 
committee  t — A.  Municipal  election  of  1875,  when  Cunningham  ran 
H^ainst  Wagener  for  mayor. 

Q.  Who  was  the  Democratic  candidate  at  that  election  I — A,  Jno.  A. 
Wagener. 

Q.  Who  was  the  Republican  candidate  ? — A.  Geo.  I.  Cunningham. 

Q.  Did  not  the  Democrats  have  managers  of  election  at  each  poll  f — 
A.  I  believe  they  did  ;  I  don't  remember  now. 

Q.  Were  not  the  managers  at  each  poll  selected  by  the  Democrats  and 
appointed  by  the  commissioners! — A.  I  think  they  were;  we  gave  a 
certain  number  of  names  to  the  commissioners. 

H.  Mis.  40 64 
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Q.  Selectf'd  by  .vour  committee? — A.  Yes. 

Q.  At  tliat  (lection,  when  .von  were  ot!*erecl  a  nnmher  of  repeaters, 
was  it  not  intended  that  thOvSe  repeaters  were  to  act  iu  the  interest  of 
the  Democratic  candidate  ? — A.  Yes. 

Q.  Have  yon  evei  been  chairman  of  a  Democratic  executive  committee 
at  any  other  election  ? — A.  No;  but  I  have  been  a  member  of  the  execu- 
tive committee  in  other  elections. 

Q.  You  testified  to  certain  matters  in  relation  to  repeating  at  other 
general  elections  in  the  city;  at  what  general  elections  do  you  know  re- 
))eating  to  have  been  done  by  Republicans? — A.  The  one  that  made 
the  most  impression  upon  my  mind  was  in  1^15;  I  was  more  in  direct 
control  of  my  party  at  that  time  and  had  it  brought  to  my  attention 
more  forcibly. 

Q.  Was  not  that  a  municipal  election  and  not  a  general  State  elec- 
tion ? — A.  That  particular  election  was. 

Q.  State  at  what  general  State  election  you  have  known  repeating  to 
be  carried  on  by  the  Republicans? — A.  At  nearly  every  election  since 
the  \^ar,  to  the  best  of  my  knowledge.  At  ward  live  (5)  during  the  last 
election  I  went  to  a  man  who  had  been  one  of  my  rallyers  when  I  was 
running  the  machine;  he  was  then  on  the  Republican  side.  In  1875  he 
worked  with  me.  He  was  one  of  the  Bowen  party,  but  he  worked  with 
me.  In  1878  he  was  acting  with  the  Republicans.  1  went  to  him  in  the 
street ;  he  had  brought  a  crowd  of  negroes  to  me,  apparently  from  the 
** Marion"  engine-house.  They  looked  by  their  dress  like  country  hands; 
they  were  not  city  men.  I  said  to  him,  "  See  here,  Ben,  you  know  you 
cannot  run  those  in  on  me ;  I  know  your  tricks  pretty  well,  and  if  you 
attempt  to  repeat  those  negroes  here  I  will  have  you  put  in  jail ;  I  want 
nothing  but  lair  play."  He  walked  off  and  left  the  place.  I  heard  after- 
wards that  he  was  arrested  for  attempting  to  vote  a  large  crowd  of  ne- 
groes. 1  don't  know  for  what  offense  he  was  arrested,  but  I  believe  he 
was  arrested  for  repeating. 

Q.  What  is  the  other  name  of  this  man  f — A.  Ben  Mills. 

Q.  How  do  you  know  that  these  men  you  met  had  already  voted  at 
some  other  poll  f — A.  I  believe  so,  but  I  am  not  positive  as  to  the  fact. 
When  I  challenged  him  he  turned  on  his  heel  and  walked  off.  If  they 
had  been  honest  voters  they  would  not  have  gone  off.  I  believed  that 
then,  and  I  believe  it  now.  I  find  in  dealing  with  men  around  the  polls, 
e8|>ecially  black  men,  that  where  they  are  in  the  right  they  are  stub- 
born, generally  tenacious,  and  will  insist  upon  voting.  I  can  tell  a  re- 
peater pretty  much  by  the  way  he  approaches  the  ballot-box.  I  will 
bet  that  iu  nine  out  of  ten  cases  I  will  put  my  hands  upon  him. 

Q.  Previous  to  the  arrival  of  Mills  with  these  men  from  the  country, 
had  not  other  men  been  turned  away  from  the  polls? — A.  I  don't  know 
of  a  case  of  that  kind.  I  did  not  stay  at  the  polls  regularly  ;  I  went  off 
up  to  Mr.  Willis's  farm  with  whom  1  had  an  engagement.  The  fact  is 
I  went  out  into  the  country,  and  when  I  came  back  I  went  home  to  din- 
ner, and  then  came  down  town  and  went  up  to  Lardy's  wharf.  That 
will  give  you  an  idea  of  what  time  I  must  have  had  at  the  polls.  I  was 
simply  there  visiting  Mr.  Aiken,  and  these  men  that  I  knew  did  not 
know  anything  about  elections,  had  not  bothered  with  politics  for  some 
time,  but  had  turned  out  to  help  Mr.  O'Connor. 

Q.  Did  you  say  that  Ben  Mills  was  a  Bowen  man,  or  belonged  to 
Bowen's  faction  f — A.  I  believe  he  did  ;  I  may  have  been  mistaken. 

Q.  Do  you  know  of  any  of  the  friends  of  Bowen  at  that  poll  who  op- 
posed the  election  of  Mackej'  in  1878  f — A.  Yes. 
Q.  Can  you  name  some  of  them  ? — A.  I  cannot  recall  any  now. 


MACKEY    VS.    O'COXXOR.  1011 

Q.  Do  you  know  of  uny  of  the  fricMuls  of  Bowen,  anywhere  in  tlie  city, 
who  opposed  the  election  ot*  Mackey  in  1878  at  the  polls! — A.  I  heard 
one  man  that  I  had  a  talk  with,  lie  was  around  hy  St.  Mark's  Church 
where  I  was  building  at  the  time,  and  was  thrown  in  with  the  colored 
people.  He  told  me  he  would  not  vote  for  Maekey  ;  that  he  would  vote 
forM.  P.  O'Connor. 

Q.  Who  was  the  man ;  can  you  orivehis  name! — A.  I  rather  not  give 
bis  name;  I  don't  want  to  hurt  the  mau. 
Q.  Was  his  name  W.  H.  Birnie  ? — A.  Yes. 

Q.  Do  you  know  whether  or  not  Birnie  took  any  active  part  in  the 
election! — A.  I  do  not;  I  don't  remember  seeing  him  during  the  day. 
Q.  Do  yon  remember  seeing  any  of  Bowen's  friends  working 
agjiinst  the  election  of  Mackey  at  the  polls! — A.  I  do  not  remember, 
berause  I  was  only  at  one  poll.  As  to  the  colored  men  who  were  work- 
ing tor  the  Democratic  ticket,  I  cannot  tell  whether  they  were  Repub- 
lican men  or  Democrats.  At  the  election  of  1875  the  Bowen  men  and  ray 
men  were  all  mixed  up  together.  There  were  a  number  of  colored  peo- 
ple at  ward  5  in  thi?'  election  that  were  workiug  for  the  Democratic 
ticket  and  M.  P.  O'Connor  like  beavers. 

Q.  At  what  time  in  the  morning  did  you  see  these  country  people 
aroand  the  polls! — A.  About  10  o'clock  a.  m. 

Q.  Was  that  the  earliest  you  saw  them  there  ! — A.  Well,  I  was  not 
at  tbe  polls  until  about  7.30  or  8  o'clock,  and  then  I  was  there  only  for 
5 minutes;  I  then  went  off  and  came  back  about  10  o'clock;  I  then 
met  them  with  this  man  Mills. 

Q.  When  you  were  there  about  7  o'clock  in  the  morning  did  you  see 
any  of  these  country  people  around  the  polls! — A.  No;  they  were  not 
around  there  then.  When  I  went  back  there  were  persons  around  there 
that  were  repeating  and  doing  all  sorts  of  devilment  that  is  carried  on 
at  elections.  When  I  went  back  in  the  afternoon  it  was  crowded  with 
whites  coming  from  dinner.  There  was  then  a  pretty  stout  white  vote 
there.    The  blacks  had  voted  in  the  morning. 

Q.  Did  the  residents  of  that  ward  who  desired  to  vote  at  that  poll 
have  any  trouble  in  doing  so  f — A.  Not  to  my  knowledge. 

Q.  You  mentioned  having  saen  a  number  of  tickets  which  yon  called 
staffers ;  explain  what  kind  of  tickets  you  meant  to  describe  by  that 
term  f — A.  What  I  call  stuflfers  is  a  number  of  tickets  folded  together 
80  that  they  would  appear  that  they  had  been  put  in  the  box  altogether, 
whether  they  be  thick  or  thin  paper. 

Q.  About  bow  many  of  these  did  you  see  on  the  table  during  the 
counting  of  the  votes  ! — A.  It  is  impossible  for  me  to  say  how  many 
tickets  there  were  in  the  pile  of  loose  paper  lying  on  the  table ;  there 
may  have  been  one  hundred  and  fifty  or  more,  or  there  may  have  been 
less;  I  took  up  a  bundle  with  5  or  6  tickets  folded  together. 

Q.  What  kind  of  tickets  were  these  that  you  picked  up? — A.  They 
were  thin  paper  tickets,  or  what  has  become  famous  as  the  tissue  ticket ; 
they  were  Republican  tissue  tickets. 

Q.  The  Republican  tissue  tickets  that  you  saw,  were  they  no*  of  the 

same  size  as  the  regular  Republican  tickets  f — A.  I  cannot  swear  to  that. 

Q.  (Handing  witness  Republican  ticket.)  Is  this  one  of  the  tickets 

that  30U  saw  f — A.  I  believe  that  to  be  the  ticket. 

(The  following  is  the  ticket  put  in  evidence:) 
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UNION  REPUBLICAN  TICKET 

For  Adth  Congress — 2d  District. 
EDMUND  W  M  MACKEY 

For  Senator. 
JAMES  B  CAMPBELL 

For  House  of  Representatives. 

ANDREW  SIMONDS 
C  G  MEMMINGER 
FRANCIS  8  HOLMES 
EDWARD  MoCRADY,  Jb 
JOHN  H  THIELE 
STEPHEN  H  HARE 
WILLIAM  J  BRODIB 
JAMES  A  WaLLTAMS 
JOSEPH  J  LESESNE 
JAMES  HUTCHINSON 
NATHANIEL  MORANT 
FRANK  LADSON 
W^ILLIAM  G  PINCKNEY 
RENTY  K  WASHINGTON 
ANDREW  SINGLETON 
WARREN  N  BUNCH 
JAMES  SINGLETON 
For  County  Commissioners. 

LOUIS  DUNNEMANN 
WILLIAM  H  THOMPSON 
RICHARD  BRYAN 

For  School  Commissioner. 

MICHAEL  M  McLaughlin 

For  Judge  of  Probate. 
CHARLES  W  BUTIZ 

Q.  Besides  these  five  or  six  tickets  tbat  you  picked  up  did  you  ex- 
amine any  others  of  that  pile  f — A.  I  did. 

Q.  ^Vere  not  they  Democratic  tissue  tickets  f — A.  I  saw  Democratic 
tissae  tickets  on  the  same  table  in  this  same  pile,  and  at  the  same  time. 

Q.  Did  you  try  to  ascertain  how  many  of  that  pile  were  Repablican 
and  how  many  were  Democratic  tissue  tickets! — A.  I  did  not. 

Q.  The  Republican  tissue  tickets  whicb  you  saw,  how  were  they 
folded  f — ^A.  They  were  folded  together. 

Q.  How  many  were  folded  together! — A.  I  only  examined  this  one 
lamp,  and  if  my  memory  serves  me  aright  there  were  5  or  6  tickets 
together  in  that  lump. 
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Q.  After  this  pile  of  tickets  were  destroyed  was  there  not  still  aa  ex- 
cess of  tickets  in  the  box  over  the  names  on  the  poll-list  f — A.  Yes. 

Q.  In  drawing  out  the  excess  of  tickets  were  you  present? — A.  Yes; 
I  was  standing  right  alongside  of  the  managers. 

Q.  Goald  you  see  what  kind  of  tickets  were  drawn  out! — A.  You 
eoald  not  see. 

Q.  When  they  were  handed  to  tbe  manager  to  destroy  or  fling  away, 
coQlil  you  then  see  what  kind  of  tickets  they  were  t — A.  I  could  not ;  I 
tried  my  best  to  see,  but  could  not. 
Q.  W^o  drew  these  tickets  out  f — A.  A  man  by  the  name  of  Sarvis* 
Q.  Who  destroyed  them  ! — A.  I  don't  know. 

Q.  To  whom  were  they  handed  as  they  were  drawn  out! — A.  I  don't 
know  which  one  held  the  tickets;  there  were  3  or  4  men  standing 
aroaod  there,  but  I  don't  remember  whether  it  was  Gregg,  or  Berry,  or 
who  else,  that  held  down  the  tickets. 

Q.  If  the  miinager  who  drew  thtMn  out  could  not  see  what  kind  of 
tickets  there  were  in  the  ballot-box,  could  he  not  feel  what  kind  were 
there! — A.  I  don't  think  it  was  possible  for  him  the  way  the  box  was 
packed  with  tickets. 

Q.  Was  there  not  a  great  difference  between  the  small  Damocratic 
tissue  tickets  and  the  other  tickets  in  the  box  ? — A.  There  was ;  but  if 
you  could  have  seen  how  the  box  was  packed  with  tickets  you  could 
readily  see  tbe  trouble  there  was  to  separate  these  tickets ;  this  box 
was  full  of  these  tickets. 

Q.  You  say,  however,  that  Mr.  Gregg  did  request  the  person  who  was 
drawing  them  out  not  to  feel  tor  those  tickets  f — A.  He  certainly  did  so. 
Q.  Yon  testified  about  having  a  great  number  of  people  in  your  em- 
ploy— about         many  were  in  your  employ  at  the  last  election! — A. 
Taking  all  around  there  was  about  100  to  200  people. 

Q.  Of  these  people  who  were  in  your  employ  how  many  did  you  see 
vote  ! — A.  Only  the  few  people  around  my  house.  They  came  and  asked 
me  at  the  poll  for  tickets.  The  hands.  I  don't  remember  voting  with 
tbem. 

Q.  Was  it  an  impossibility  for  you  to  tell  how  the  people  in  your 
employ  voted  ! — A.  I  cannot  tell.  One  of  my  hands  came  to  me  and 
asked  me  how  he  should  vote,  and  I  told  him  to  vote  as  he  pleased.  I 
know  how  2  or  3  of  my  men  voted  at  ward  5,  where  I  was. 

Q.  You  mentioned  about  having  a  ticket  printed  in  some  election. 
What  election  was  that ! — A.  In  the  Carpenter  fight. 
Q.  It  was  not  the  last  election  ! — A.  No. 
Q.  It  was  several  years  ago ! — A.  Yes. 

Q.  You  have  testified  in  regard  to  intimidation  of  Democratic  colored 
voters  In  previous  elections.  Was  there  atiy  such  intimidation  in  the  last 
election  ! — A.  I  was  not  in  the  way  of  seeing  it  if  there  was.  There  was 
none  at  ward  5  that  I  saw. 

Q.  Colored  men  at  the  last  election  who  desired  to  vote  the  Demo- 
cratic ticket,  could  they  not  do  so  without  running  any  risk! — A.  I 
think  they  conld  at  ward  5.  Colored  Republicans  and  colored  Demo- 
erats  were  all  laughing,  talking,  and  eating  together. 

Q.  With  the  government  of  the  State  and  city  in  the  bands  of  the 
Deioocracy,  was  there  any  danger  at  the  last  election  in  a  colored  man 
voting  the  Democratic  ticket! — A.  I  don't  think  there  was. 

Q.  Previous  to  the  election  did  you  have  any  reason  to  apprehend  that 
there  would  have  been  any  danger  ! — A.  No.  I  did  not.  We  antici- 
pated that  if  anybody  wanted  to  vote  our  ticket,  they  could  do  so  with- 
oat  being  knocked  down.    We  were  prepared  to  protect  them. 
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Q.  Was  there  any  division  in  tbe  Republican  party  at  the  election  of 
1878!— A.  I  think  there  was. 

Q.  Was  there  any  division  at  the  election  of  1876! — A.  I  don't  recol- 
lect if  there  was  any  division  then.    I  think  they  were  united. 

Q.  Did  not  Bowen  and  Mackey  both  unite  iu  the  support  of  the  Re- 
publican ticket  in  187G  ? — A.  I  believe  they  did. 

Q.  Were  they  uot  both  candidates  on  the  same  ticket  in  1876! — A.  I 
think  they  were. 

Q.  Do  you  mean  to  say,  then,  that  after  the  election  of  1876  the  feud 
in  the  Republican  party  between  Bowen  and  Mackey  was  renewed  ! — ^A. 
I  think  it  was  renewed.  I  believe  that  firmly.  I  was  almost  in  daily 
contact  with  Bowen,  and  I  know  his  feeling  was  very  bitter  against 
Mackey. 

Q.  How  many  Republican  tickets  were  in  the  field  at  the  election  of 
1878! — A.  Only  one  thai  I  know  of.  There  was  but  one  set  of  Republi- 
can candidates. 

Q.  Do  you  know  of  any  organized  opposition  in  the  Republican  party 
to  the  election  of  the  ticket  that  was  nominated  by  the  Republican  con- 
vention ! — A.  Not  to  my  knowledge. 

Q.  Do  you  know  of  any  movement  on  the  part  of  the  Republicans  to 
oppose  the  election  of  that  ticket ! — A.  Yes;  1  knew  tliere  was  a  move- 
ment on  foot. 

Q.  Give  the  particulars. — A.  Yes,  I  can.  I  got  a  message  from  Bowen 
through  Capt.  Gannon,  of  the  ferry  co.  steamer,  that  an  arrangement 
might  be  made  to  secure  the  election  of  O'Connor  if  certain  piiblic  men 
in  the  city  here  would  meet  Bowen  and  have  a  chat,  f  arranged  for 
the  interview^  between  several  prominent  Democrats  and  Bowen  to  be 
held  at  my  office.    Such  a  meeting  was  held. 

Q.  What  was  the  result  of  that  meeting  ! — A.  The  result  of  that  meet- 
ing was  that  Mr.  Bowen  was  to  do  what  he  could  to  elect  O'Connor. 

Q.  Do  you  know  whether  or  not  he  did  so! — A.  I  believe  be  did  what 
he  could  ;  I  believe  he  kept  his  promise.  I  know  it  as  well  as  I  know 
anything  that  I  cannot  prove. 

Q.  What  did  he  do! — A.  I  believe  that  he  did  all  that  he  could  in 
his  way  electioneering  for  O'Coouor.  I  ciinuot  state  now  exactly  what 
he  did  do,  but  he  did  all  that  a  man  can  do  when  the}'  want  another 
man  elected. 

Q.  Do  you  know  anything  within  your  own  knowledge  that  he  actf 
uallydid! — A.  I  was  on  the  executive  committee  of  the  Democratic 
party,  and  after  I  brought  these  parties  together  I  withdrew.  I  could 
not  have  a  personal  knowledge  of  what  took  place  afterwards,  because 
I  was  not  in  control  at  that  time ;  1  simply  brought  the  parties  together. 
I  had  very  little  to  say  in  the  matter. 

Q.  You  say  you  heard  a  great  deal  of  dissatisfaction  expressed  about 
the  Republican  ticket!— A.  I  did;  a  great  deal. 

Q.  Did  you  hear  any  dissatisfaction  expressed  about  the  Democratic 
ticket! — A.  1  don't  remember  that  there  was  any  fault  found  with  oar 
ticket. 

Q.  Did  you  hear  any  number  of  Republicans  say  that  they  would  not 
vote  the  Republican  ticket  on  account  of  those  nominations! — A.  I 
heard  a  great  many  say  so;  I  heard  a  great  many  say  that  they  would 
not  vote  for  j'ou. 

Q.  Yoo  say  that  you  believe  that  a  number  of  colored  men  voted  the 
Democratic  ticket  in  1878.  How  many  do  you  know  of  having  voted 
the  Democratic  ticket  in  the  last  election  ! — A.  I  cannot  tell ;  I  woald 
not  pretend  to  say. 
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Q.  Did  yoQ  see  very  many  people  vote  at  all,  actually  put  their  bal- 
lots in  the  box! — A.  No,  1  did  uot;  1  would  staud  by  the  box  a  few 
minutes  and  then  walk  off. 

Q.  What  is  the  name  of  the  person  to  whom  you  went  the  night  be- 
fore the  election  to  see  about  Republican  tickets  with  the  name  of  Mr. 
O^CoDDor  being  distributed  in  the  country  ? — A.  M.  H.  Collins.  1  asked 
him  if  everything  was  safe  for  the  old  sod! 

Q.  Did  you  ever  see  any  of  those  tickets? — A.  No,  I  never  saw  any 
of  ihem.    He  said  Phillippi  was  attending  to  that. 

Q.  Did  you  see  anybody  with  them  on  the  day  of  election  ? — A.  I  did 
Dpt;  I  saw  none  in  the  streets.     He  was  to  operate  in  the  country. 

Q.  Did  you  see  anybody  that  had  ever  seen  any  in  the  country  ? — A. 
I  know  of  none.  We  elected  O'Connor  and  I  was  satisfied  ;  1  did  not 
any  longer  bother  about  it. 

Q.  Have  you  any  reason  to  believe  that  Collins's  statement  was  true! 
—A.  I  believed  at  that  time  that  Coljiiis  was  telling  the  truth. 

Q.  Did  you  believe  it  afterward  I — A.  I  had  no  reason  to  disbelieve  it. 

Redirect  examination  by  M.  P.  O'Connor,  contestee: 

Q.  I  believe  you  stated  that  there  were  some  other  colored  people  be- 
sides Birnie  around  St.  Mark's  church  who  told  you  that  they  were  going 
to  work  for  the  election  of  O'Connor  ? — A.  Yes. 

Q.  You  stated  that  there  were  about  100  of  these  tickets  that  you  call 
staffers,  in  which  there  were  4,  5,  or  G  tickets  folded  together.  D»)  you 
mean  to  say  that  there  was  100  different  bundles,  or  about  100  tickets 
in  all  the  bundles  ? — A.  In  all  the  bundles.  There  was  no  violence  used 
to  coerce  the  colored  men  to  vote  either  way. 

Q.  Have  not  the  colored  people  by  the  party  pressure  and  by  the  inter- 
doctrination  of  the  idea  that  it  was  a  badge  of  virtue  to  their  race  to 
staad  by  the  party  from  fear  of  social  and  religious  ostracism  ! 

(Objected  to  by  contestant  as  leading.) 

A.  There  is  no  doubt  about  that. 

JOHN  H.  DEVEREUX. 

Sworn  to  before  me  this  30th  day  of  Sept.,  A.  D.  1879. 

JACOB  WILLIMAN, 
Trial  Justice  &  N,  P. 

Id  the  matter  of  the  contest  between  E.  W.  AL  Mackey  and  M.  P.  O'Con- 
nor for  a  seat  in  the  Congress  of  the  United  States. 

Wednesday,  Oct.  Ut,  1879. 

Court  met  pursuant  to  adjournment  at  the  office  of  M.  P.  O'Connor, 
So.  30  Broad  street,  in  the  city  of  Charleston,  South  Carolina,  before 
which  court  was  present  M.  P.  O'Connor,  contestee,  and  his  counsel, 
Geo.  R.  Walker,  and  E.  W.  M.  Mackey,  contestant;  and  the  following 
witnesses  were  examined,  viz :  T.  L.  Quackenbush,  C.  E.  G.  Fell,  Geo. 
Lamb  Buist. 

[SEAL.]  JACOB  WILLIMAN, 

Trial  Justice  &  Not,  Pub. 

Deposition  of  T.  L.  Quackenbush 

Charleston,  Oct.  Ut,  1879^ 

In  the  matter  of  the  contest  between  E.  W.  M.  Mackey,  contestant,  and 
M.  P.  CCoDoor,  contestee,  for  a  seat  in  the  Congress  of  the  United 
States. 
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State  of  South  Carolina, 

Charleston  County  : 

T.  L.  QuACKENBUSH  (white),  a  witness  of  legal  age,  produced  by  con- 
testee  upou  due  notice  to  contestant,  deposes  as  follows  in  answer  to 
questions  propounded : 

Question.  State  your  age,  residence,  and  occupation! — Answer.  I  was 
67  last  July;  reside  in  Charleston  since  1836;  and  am  a  master  joiner 
l)y  profession.  I  was  also  a  merchant  until  1862,  when  the  war  became 
flagrant,  when  I  left  the  county,  and  came  back  in  1874. 

Q.  Did  you  take  a  part  in  the  election  of  1878  f — A.  I  did. 

Q.  Did  you  form  one  of  the  working  committee,  ward  3,  Market  hall 
precinct? — A.  Yes. 

Q.  Were  you  at  Market  hall  precinct  all  day  of  the  election  t — A.  I 
was. 

Q.  What  time  did  you  arrive  there  in  the  morning? — A.  I  went  there 
from  a  quarter  to  a  half  hour  before  the  polls  opened,  and  deposited  the 
first  ballot. 

Q.  W^as  that  poll  opened  punctually  at  6  o'clock  f — A.  It  was. 

Q.  Were  there  any  people  gathered  around  the  poll  at  that  early 
Lour  in  the  morning  ? — A.  Not  a  great  many ;  not  more  than  usual  on 
election  day. 

Q.  Were  the  supervisors  there? — A.  They  were  there  off  and  on  dur- 
ing the  day. 

Q.  They  absented  themselves  sometimes? — ^A.  Yes;  but  there  was 
one  there  more  or  less  all  day. 

Q.  Did  you  rally  a  good  many  voters  that  day. — A.  I  don't  think 
they  required  to  be  rallied  ;  they  were  all  straight-out  Democrats. 

Q.  Did  not  citizens  from  all  parts  of  the  city  vote  at  that  poll  ? — A. 
Yes;  a  great  many  from  wards  one  and  two,  and  a  number  from  ward  six. 
Mr.  Colcock  voted  there;  I  know  there  were  quite  a  number  from  the 
different  wards. 

Q.  Did  E.  C.  Williams  from  ward  one  vote  in  ward  3  ? — A.  There 
were  a  great  many  citizens  from  other  wards  voted  there. 

Q.  Were  there  not  a  great  many  from  the  lower  wards  ? — A.  Yes  ;  a 
great  many  from  wards  1  and  2. 

Q.  Did  Mr.  Williams  vote  a  tissue  ballot? — A.  Yes,  he  did. 

Q.  Did  many  others  vote  tissue  tickets  there  ? — A.  It  appeared  to 
me  all  voted  them. 

Q.  The  small   ballots  ?— A.  Yes. 

Q.  Were  you  distributing  them  that  day  ? — ^A.  Yes. 

Q.  Were  they  on  the  tables  ? — A.  Yes. 

Q.  On  the  tables  all  day,  opened  to  the  view  of  everybody  t — A.  Yes. 

Q.  Did  the  colored  people  vote  them? — A.  Every  one  that  came 
there  voted  them.  There  may  have  been  some  that  voted  the  large 
ticket. 

Q.  A  good  number  of  the  colored  people  voted  the  tissue  ballot  there  t 
— A.  Yes. 

Q.  Did  you  remain  until  the  close  of  the  polls  at  six  o'clock  in  the 
evening? — A.  I  did. 

Q.  What  deputy  marshals  were  there  that  day ;  do  yon  recollect  ? — 
A.  I  don't  know  that  I  do ;  there  was  a  colored  man  around  there  who 
wa3  making  a  great  deal  of  fuss. 

Q.  Was  there  some  i)erson  around  there  who  was  pretending  to  act 
as  a  deputy  marshal,  and  was  very  boisterous  ? — A.  Yes;  and  he  was 
told  to  skip. 
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Q.  Did  the  parties  that  came  there  to  vote  take  their  ballots  from  the 
table,  or  did  yea  baod  tbem  tbe  ballots  f — A.  Tbey  came  up  to  the 
poll,  and  I  handed  them  the  ballots,  as  I  knew  nearly  every  one  of 
them. 

Q.  Yoa  say  that  this  obstreperons  man  that  you  saw  at  the  polls  dur- 
ing the  day  was  W.  E.  Elliott  f — A.  Yes. 

Q.  You  say  he  was  very  obstreperous  in  his  manner  f — A.  Yes. 

Q.  In  the  presence  of  the  ballot-box  ? — A.  Yes,  on  the  platform;  and 
some  of  the  policemen  told  him  that  he  must  go  down  into  the  street  if 
he  wanted  to  make  a  fuss. 

Q.  Was  he  a  Republican  ? — A.  He  said  so. 

Q.  You  did  not  remain  for  the  counting  of  the  votes  t — A.  I  did  not; 
I  remained  until  they  got  everythiug  ready  and  fixed  for  counting,  then 
I  left. 

Q.  From  what  yon  saw  there  that  day  was  the  election  conducted 
fairly  and  squarely  ! — A.  I  thought  so. 

Q.  You  have  been  a  life-long  Democrat  I — A.  Yes ;  have  not  been 
anything  else. 

Q.  Belong  to  the  old  Jackson  school  ! — A.  Yes ;  And.  Jackson  got 
my  first  vote. 

Q.  And  you  have  been  an  observant  of  elections  in  Charleston! — A» 
I  scarcely  ever  lost  a  vote  in  all  the  dififereut  campaigns. 

Q.  From  your  intercourse  with  the  colored  people  in  this  last  cam- 
paign did  you  estimate  that  a  great  many  voted  the  Democratic  ticket. 

(Objected  to  by  contestant  as  leadiug.) 

A.  That  is  hard  for  me  to  say,  because  I  had  very  little  to  do  with 
them,  because  I  had  no  faith  in  them. 

Q.  There  was  a  very  large  vote  polled  that  day ! — A,  Yes;  a  tremen- 
dous vote  ;  it  seemed  to  me  to  be  a  contiuuous  vote. 

Q.  Is  there  any  matter  that  you  wish  to  state  about  the  election  held 
at  that  poll  about  which  1  have  not  interrogated  you  T — A.  I  don't  think 
that  there  is  ;  I  think  our  party  was  honorably  elected. 

Q.  Was  there  great  enthusiasm  for  Mr.  O'Connor! — A.  There  was — 
all  through  the  town. 

Cross-examination  by  E.  W.  M.  Mackey  contestant: 

Q.  You  were  specially  interested  in  the  election  of  Mr.  O'Connor  ! — 
A.  I  was.  I  wanted  to  see  him  fill  the  position  that  he  was  working  for» 

Q.  You  voted  for  him  ! — A.  I  did. 

Q.  Of  the  vote  polled  at  your  precinct  during  the  day,  was  not  the 
greater  part  of  it  white  voters  ! — A.  1  should  think  it  was. 

Q.  Were  not  the  number  of  colored  men  that  voted  at  that  precinct 
very  small  in  proportion  to  the  whole  number  of  votes  cast  there! — A. 
I  don't  think  so. 

Q.  Of  the  whole  number  of  persons  who  voted  there,  how  many  do 
you  estimate  were  colored  ! — A.  I  would  not  undertake  to  estimate  that. 

Q.  Do  yon  think  200  would  cover  it! — A.  I  should  think  more  than 
that. 

Q.  Can  you  form  any  idea  about  how  many  colored  men  there  were! 
— A.  I  cannot  estimate  it. 

Q.  Of  the  colored  people  who  voted  at  that  poll  were  they  residenta 
of  the  city  of  Charleston  ! — A.  I  suppose  so. 

Q.  Did  any  colored  people  from  the  country  vote  at  that  poll! — A.. 
That  I  could  not  answer.    1  cannot  tell  the  country  negroes  from  the  . 
town  negroes.    I  was  told  that  there  was  some. 
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Q.  By  whom  were  you  told  tbat  some  from  the  country  voted  there! 
— A.  By  some  of  the  leadin^f  men  around  there. 

Q.  Were  you  told  so  by  any  of  the  managers! — A.  No. 

Q.  Did  you  see  any  colored  voters  from  the  country  at  that  poll  after 
that! — A.  Judging:  irom  their  dress  and  appearance,  there  were  a  great 
many;  our  town  fellows  appeared  to  be  more  tidy  than  these  countrymen. 

Q.  Did  you  actually  know,  however,  of  any  colored  people  from  the 
country  that  voted  at  that  poll  ? — A.  I  did  not. 

Q.  Those  voters  from  wards  1  and  2  that  voted  at  that  poll,  were  they 
not  white  voters! — A.  Yes. 

Q.  All  known  residents  of  the  city  ? — A.  Yes. 

Q.  Were  not  all  the  white  voters  that  voted  at  that  poll  well-known 
residents  of  Charleston  ? — A.  I  did  not  know  that  any  white  countrymen 
came  there  to  vote. 

Q.  When  the  poll  first  opened  in  the  morning  was  there  much  of  a 
crowd  around  it! — A.  A  considerable  crowd. 

Q.  How  large  a  crowd  ! — A.  There  might  have  been  about  75  or  100. 
There  was  a  large  crowd  during  the  morning,  and  I  said  that  I  would 
like  to  put  in  the  first  ballot.  I  said  this  is  the  43rd  vote  1  have  polled 
in  ward  3;  and  I  had  the  privilege  allowed  me,  and  1  put  in  the  first  vote 
at  that  poll. 

Q.  How  long  did  that  crowd  continue  there! — A.  It  seemed  to  me 
the  whole  time;  they  had  just  as  much  as  they  could  do  to  write  their 
names  down.    They  were  coming  from  both  sides  of  the  stairwa3^    They 
would  come  up  one  way  and  pass  down  the  other. 

Q.  Did  that  keep  up  the  whole  day ! — A.  They  were  busy  all  the 
time. 

Q.  Were  yon  there  arou-nd  that  poll  all  day  ! — A.  I  was  there  from 
I  of  an  hour  before  the  poll  opened  to  the  time  when  they  were  ready 
to  count  the  votes.  I  then  tohl  the  managers  that  I  was  tired  and  in- 
tended to  leave. 

Q.  How  do  you  know  that  the  poll  was  opened  punctually  at  6  o'clock  ! 
— A.  From  the  time-pieces. 

Q.  By  whose  watch  was  the  poll  opened  ! — A.  By  Mr.  Lyons'  and  Mr. 
Long's  watches.  1  believe  they  had  3  watches  there.  I  believe  it  was 
Mr.  Aimar  who  bad  the  other  watch. 

Q.  When  you  say  a  great  many  voted  there  from  all  the  wards,  can 
you  tell  if  you  recognized  residents  of  all  the  wards  voting  at  that  poll  f 
— A.  I  did  not  sa}'  "  all  the  wards";  I  said,  "  from  the  lower  wards."  I 
told  you  one  man's  name,  Mr.  Callahan. 

Q.  From  what  other  wards  than  ward  6  did  you  recognize  voters  at 
that  poll  !— A.  Wanls  1  and  2. 

Q.  Those  are  the  only  two  wards  from  which  you  can  positively  say 
you  recognized  voters! — A.  I  heard  Mr.  Callahan  say  that  the  gentle- 
man that  came  with  him  was  from  the  same  ward. 

Q.  Were  you  in  such  a  position  during  the  day  as  to  observe  persona 
depositing  their  ballots  into  the  box! — A.  Yes. 

Q.  Did  the  voters  generally  vote  open  or  folded  tickets ! — A.  They 
were  pretty  generally  open. 

Q.  Did  you  see  any  colored  men  voting  the  tissue  ticket — the  Dem- 
ocratic tissue  ticket ! — xV.  I  did. 

Q.  Did  they  vote  them  openly  or  how  ! — A.  They  voted  them  the 
aame  as  any  one  else. 

Q.  They  voted  them  so  openly  that  yon  could  see  what  they  were 
when  they  came  to  put  them  in  ! — A.  Yes. 
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Q.  Was  there  any  attempt  on  their  part  to  conceal  their  votes? — A. 
There  was  not. 
Q.  The  white  men  you  say  voted  them  also  ! — A.  Yes. 
Q.  In  your  direct  examination  you  stated  you  had  no  faith  in  the 
colored  population  in  regard  to  voting  ;  w  hat  do  you  mean  ? — A.  I  will 
tell  you  what  I  know  of  them.    They  can  tell  you  they  are  colored  Re- 
publicans at  the  corner,  and  leave  you  10  paces,  and  I  would  come  up, 
talk  with  them,  and  could  change  them. 
Q.  Have  you  any  faith  in  them  as  Democrats  ? — A.  I  have  not. 
Q.  Is  it  not  your  opinion  that  a  good  many  may  promise  you  to  vote 
the  Democratic  ticket  and  fool  you  afterwards? — A.  Yes;  that  is  my 
opinion. 

Q.  In  your  opinion  there  is  no  great  reliance  to  be  placed  in  those 
fellows  who  promise  you  to  vote  one  way  or  tne  other? — A.  No;  there 
18  not. 

Q.  You  say  you  have  been  an  observer  of  elections  in  the  city  of 
Charleston  for  the  past  40  years;  have  you  seen  tissue  ballots  used 
Id  any  general  election  previous  to  the  last  ? — A.  No. 

Q.  Was  the  last  election  the  first  time  you  ever  saw  tissue  ballots  in 
the  city  of  Charleston  ? — A.  Yes. 

Q.  To  what  political  party  did  the  managers  of  election  at  that  poll 
belong? — A.  I  understood  them  to  be  straight-out  Democrats. 

Q.  Tbe  clerk  was  also  a  Democrat,  I  believe? — A.  I  thought  all  hon- 
est men  in  town  were. 

Q.  Don't  you  think  there  are  some  dishonest  men  in  the  Democratic 
party  in  the  city  of  Charleston? — A.  In  their  political  views,  no. 

Q.  I  don't  mean  in  their  political  views,  but  dishonest  men? — A.  Well, 
there  may  be  some,  but  I  regard  all  the  Democrats  in  the  city  ot  Charles- 
ton to  be  honest  men. 

Q.  At  what  time  in  the  day  did  this  occurrence  take  place  in  regard 
to  W.  E.  Elliott? — A.  If  my  recollection  serves  me  aright  it  was  in  the 
afternoon. 

Q.  Please  state  as  near  as  you  can  what  o'clock  it  was  ? — A.  It  may 
have  been  between  2  and  3  o'clock. 

Q.  What  was  Elliott  doing? — A.  He  was  talking  loud;  he  was  on  the 
platform  talking  to  parties  at  the  foot  of  the  steps  in  the  streets. 

Q.  What  was  he  saying  to  them  t — A.  I  couhl  not  tell  you  what  he 
said  ;  the  police  ordered  him  down  ;  there  were  two  or  three  occasions 
when  tbe  police  had  to  interfere  and  remove  colored  men  who  were 
creating  disturbances  around  the  poll. 

Q.  By  that  talking  was  Elliott  creating  any  disturbance  at  the  time? 
— A.  I  don't  know  that  he  was  ;  I  don't  think  he  was  doing  more  than 
making  a  loud  noise,  and  the  managers  had  to  order  him  downstairs. 

Q.  Were  any  other  men  removed  by  police  in  the  same  way  ? — A. 
Yes,  I  am  telling  you  there  were  other  men,  but  cannot  recall  their 
names. 
Q.  Were  they  colored  men  t — A.  They  were. 
Q.  Working  for  the  Kadical  party  ? — A.  They  said  they  were. 
Q.  Besides  talking,  were  they  making  any  other  disturbance  ? — A. 
Tbey  were  offering  their  tickets  to  men  who  rejected  them  and  did  not 
want  them. 

Redirect  examination  by  counsel  for  contestee : , 

Q.  Were  any  of  the  parties  that  were  ordered  downstairs — were  they 
not  ordered  down  because  they  were  disturbing  the  election  ? 
(Objected  to  as  leading.) 
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A.  Yes,  tbe  board  ordered  tbem  down  for  that  reason. 

Q.  Were  they  disturbing  the  conduct  of  the  election  f — A.  They  were. 

Q.  Were  they  ordered  down  because  they  were  Radicals  t — A.  No. 

Q.  Were  they  using  abusive  language! — A.  No,  not  abusive. 

Q.  Were  they  using  threats! — A.  Not  that  I  heard. 

Q.  Were  they  ordered  down  because  of  their  rude  anl  abusive  man 
ner  t 

(Objected  to  as  leading.) 

A.  Tuat  was  it. 

Q.  You  stated  you  had  a  special  interest  in  Mr.  O'Connor  election  ? — 
A.  Yes,  I  did. 

Q.  Do  you  mean  a  direct  personal  interest,  or  merely  a  patriotic  in- 
terest in  the  election  of  a  good  man  ! 

(Objected  to  as  leading.) 

A.  I  believe  it  was  personal^  and  political  for  the  party. 

Q.  You  diil  not  expect  emolum3nt  from  his  election  ? — A.  No. 

Q.  By  special  interest  you  mean  nothing  but  public  pritrio  lie  interest? 
— A.  Yes. 

Q.  You  have  spoken  of  your  difficulty  in  identifying  strange  negroes; 
is  it  not  usually  the  most  difficult  thing  for  an  ordinary  white  man  to 
identify  negro  fices  with  which  he  is  not  familiar! — A..  It  is  with  me. 

Q.  Would  not  an  ordinary  manager  of  election  find  gri3at  difficulty  in 
identifying  uufamiliar  country  negro  faces? 

(Objected  to  as  leading.) 

A.  I  think  so. 

Q.  Did  I  uuderstand  you  to  say  thit  white  voters  cima  from  ward  1 
and  2,  and  again  came  from  other  wards  ! — A,  They  did. 

Q.  Are  you  not  aware  that  Radical  negroes  are  indirectly  under  tbe 
leadership  of  certain  white  men! — A.  I  think  everybody  understands 
that  to  be  so. 

Q.  Republican  negroes  receiving  secret  orders  adverse  to  Mr.  Mackey^ 
would  they  be  likely  to  follow  them  ! 

(Objected  to  as  leading  and  not  in  reply.) 

A.  I  think  they  would. 

Recross  examination  by  E.  W.  M.  Maokey: 

Q.  Who  was  considered  their  leaders! — A.  I  don't  know,  but  I  have 
been  told  Mr.  Mackey  is  one  of  the  head  of  them. 
Sworn  to  before  me  this  Ist  of  October,  1879. 
[SEAL.]  JACOB  WILLIMAN, 

Trinl  Justice  dt  N.  P. 

Deposition  of  C.  E.  O,  Fell. 

Charleston,  October  Isty  1879. 

In  the  matter  of  the  contest  between  E.  W.  M.  Mackey,  contestant,  and 
M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the  United 
States. 

State  of  South  Carolina, 

Charleston  County  : 

C.  E.  O.  Fell  (white),  a  witness  of  legal  age,  produced  by  contestee 
upon  due  notice  to  contestant,  answers  as  follows  in  reference  to  qaes- 
tions  propounded  by  contestee : 

Question.  What  is  your  name! — Answer.  C.  E.  G.  Fell. 

Q.  W^bat  is  your  profession  or  business  ! — ^A.  Planting. 


MACKEY    V8.    O'CONNOB.  1021 

Q.  You  are  a  son  of  the  late  rector  of  Cbrist  Cbiiich  Parish  ? — A. 
Yes. 

Q.  Episcopal  rector! — A.  Yes;  and  nephew  of  Bishop  Giulsden,  of 
ttiin  clioeese. 

Q.  Were  you  one  of  the  managers  at  Mt.  Pleasant,  Christ  Church 
Parish,  poll  in  the  late  election  of  1878  ? — A.  I  was. 

Q.  Whose  watch  whs  that  poll  opened  by  ? — A.  A  watch  that  1  had 
in  my  possession,  belongitJiX  to  Mr.  H or  1  beck. 

Q.  Stale  how  it  was  that  you  opened  that  poll  by  Mr.  Horlbeck^s 
watch. — A.  I  did  not  have  a  watch,  and  Mr.  Mnirhead  said  that  he  had 
one.  Fie  was  one  of  the  managers.  On  the  morning  of  the  election, 
when  he  came  to  the  poll,  he  said  "  he  had  no  watch."  I  said,  '*  It  is 
neces8ar3*  for  one  of  us  to  have  a  watch.''  I  said,  "  I  will  go  to  Mr. 
Horlbeck  and  get  his  watch."  He  had  just  returned  from  town  that 
uigbt,  and  I  went  and  got  his  watch,  and  opened  the  poll  by  that  watch. 

Q.  To  the  best  of  your  belief,  are  yon  not  firmly  convinced  that  that 
watch  was  correct? — A.  I  am,  and  have  no  reason  to  think  otherwise. 

Q.  Did  that  watch  tally  with  any  other  watch  there* — A.  There  was 
a  man  there  named  Lesesne,  and  his  watch  was  1  or  2  minutes  faster 
than  mine. 

Q.  At  what  time  did  you  open  that  poll  f — A.  At  (>  o'clock. 

Q.  Did  you  open  and  close  the  poll  by  that  watch  t — A.  1  did. 

Q.  And  yon  firmly  believe,  on  your  honor  as  a  gentleman,  and  on 
your  oath  now  taken,  that  that  watch  was  correct  f — A.  I  have  no  rea- 
son to  believe  it  was  otherwise;  it  belonged  to  a  gentleman  who  is 
always  correct  in  his  business  transactions,  and  I  have  no  right  to  be- 
lieve that  he  is  not  correct  in  the  keeping  of  the  time. 

Q.  Was  that  box  opened  and  shakened  before  the  polls  were  opened 
publicly  ? — A.  It  was. 

Q.  It  was  publicly  exposed! — A.  It  was. 

Q.  Did  you  personally  put  any  improper  ballots  in  that  box  ! — A.  No; 
I  voted  one  ballot,  anil  that  was  a  tissue  ballot. 

Q.  You  voted  it  honestly  and  fairly  f — A.  I  did. 

Q.  Did  you  see  any  baUots  im[)roperly  put  in  that  box  ? — A.  I  did 
not;  only  on  one  occasion  when  the  supervisor  said  that  there  was  a 
certain  man  that  put  in  more  than  one  ballot.  I  told  him  that  I  did  not 
think  it  was  moie :  but  if  he  thought  so,  he  ought  to  have  stopped  him. 

Q.  He  did  not  protest  until  after  the  ballot  was  castt — A.  No;  I  told 
bim  I  had  no  right  to  question  a  gentleman  whether  he  was  voting  more 
than  one  ballot  or  not ;  but  I  supposed  that  the  person  had  enough  in- 
tegrity and  honesty  to  vote  as  a  man  should. 

Q.  Di<l  you  see  anything  unfair  in  the  conduct  of  that  election  or  iu 
the  canvass  of  the  votes  ? — A.  1  did  not. 

Q.  Were  not  the  votes  canvassed  in  ac<;ordance  with  the  laws  of  the 
State,  which  were  before  you,  and  which  were  closely  followed  by  youf 

(Objected  to  as  leading.) 

A.  It  was. 

Q.  Was  not  one  of  the  candidates  on  the  Democratic  ticket  very  pop- 
ular among  certain  negro  leaders  on  account  of  various  causes  ! 

(Objected  to  as  leading.^ 

A.  I  suppose  so;  Mr.  Walker  is  popular  over  there;  he  has  done 
kindnesses  tor  the  colored  people  when  they  were  in  trouble;  I  take 
him  to  be  a  i>opular  man  if  expressions  mean  anything. 

Q.  W^as  it  not  known  that  the  Republican  negro  leaders  had  prom- 
ised to  ai<i  the  so  called  Walker  ticket  f — A.  I  heard  that  they  did ;  I 
heard  a  great  many  say  so. 


1022  MACKEY    VS.    o'cONNOR. 

Q.  Are  not  the  negroes  largely  in  the  majoritj  in  Christ  Churcli  Par- 
ish ; — A.  Yes. 

Q.  Would  not  those  leaders  jeopardize  their  position  with  their  peo- 
j)le  if  they  openly  and  publicly  voted  the  Democratic  ticket? — A.  That 
was  so. 

(}.  Was  it  not  essential  for  them  to  give  their  aid  in  secret  f — A. 
Well,  they  so  expressed  tljenuselves  to  me  ;  to  conduct  the  cause  in  that 
way  that  they  could  not  com**  out  openly,  because  they  would  be  badly 
thought  of  by  tijeir  fellow  colored  men  and  otherwise. 

Q.  If  you  were  endeavoring  to  persuade  a  negro  Republican  to  vote 
the  Democratic  ticket,  would  you  urge  him  to  vote  an  open  Democratic 
ticket,  or  would  you  persuade  him  to  deposit  a  small  tissue  ballot  ? 

(Objected  to  as  leading.) 

A.  I  did  all  I  could  to  get  them  to  vote  the  tissue  ballot ;  that  was 
previous  to  my  being  a  manager. 

Q.  You  took  no  part  or  voice  in  the  election  after  you  became  a  man- 
ager * — A.  No. 

Q.  Except  voting  }  our  own  ticket  ?— A.  No,  that  is  all;  voting  my 
own  ticket. 

Q.  Was  R.  C.  Brown,  United  States  supervisor,  ordered  from  the 
room  in  which  the  election  was  held  by  you  or  any  other  person  ! — A. 
I  beard  nobody  order  him  out ;  all  I  heard  Mr.  Muirhead  say  was  that 
he  did  not  propose  to  furnish  conveniences  for  anybody  else  but  the 
managers. 

Q.  When  Mr.  Muirhead  had  this  conversation  with  Brown  what  was 
Brown's  position  ;  in  front  or  to  the  rear  ? — A.  He  was  a  little  to  the 
rear. 

Q.  Your  position  was  behind  the  ballot-box? — A.  Yes. 

Q.  And  his  position  was  to  the  rear  of  you  f — A.  Yes. 

Q.  When  he  removed  himself,  where  did  he  remove  to  f — A.  He  went 
outside ;  Muirhead  told  him  that  he  could  not  stay  in  the  room  with 
his  consent.  He  said,  "  Well,  I  will  go  outside,"  and  somebody  got  a 
table  for  him,  and  he  took  bis  seat  right  by  the  window.  The  ballot- 
box  was  right  on  a  board  up  to  the  window,  and  he  was  close  enough 
to  put  his  hand  on  the  box  at  any  time. 

Q.  And  could  see  the  alleged  repeating  better  than  the  managers  be- 
hind T — A.  He  had  as  good  an  opportunity. 

Q.  Was  his  position  better  than  tbe  one  he  had  before  t — A.  Better, 
I  should  say. 

Q.  He  was  behind  you  before,  and  now  he  was  before  the  ballot-box  t 
— A.  Yes. 

Q.  Did  he  maintain  that  position  all  day! — A.  Yes. 

Q.  No  one  prevented  him  from  placing  his  hand  on  the  ballot-box  t — 
A.  No. 

Q.  No  one  hindered  him  from  placing  his  hand  on  the  ballot-box  t — 
A.  No. 

Q.  The  voting  was  by  the  same  window  where  Brown  sat! — A.  Yes; 
all  the  voter  had  to  do  was  to  go  up  to  the  window-sill  and  place  his 
ballot  in  the  box. 

Q.  Was  any  protest  filed  with  you  about  Brown! — A.  None  that  I 
know  of. 

Cj.  In  drawing  out  the  excess  of  ballots  in  the  canvass,  did  you  act 
according  to  your  fancy  or  directly  in  conformity  with  the  written  law  t 
— A.  I  did  not  think  fancy  had  anything  to  do  with  it;  I  acted  in  ac- 
cordance with  my  written  instructions. 

Q.  Were  they  placed  in  there  by  the  United  States  supervisor  t — ^A, 
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Idorrt  know  that  tliey  were  placed  in  there  by  the  LTnited  States  super- 
visor, but  I  saw  them  in  the  box. 

Q.  Is  it  tine  that  li.  C.  Brown  was  put  out  ot  the  room  in  which  the 
managers  were  by  force  ? — A.  No. 

Q.  Is  it  true  that  any  8tate  constables  put  him  out  ? — A.  Xo. 

Q.  Is  it  not  true  that  he  went  out  freely,  without  any  force  ? — A.  He 
(lid;  but  he  made  some  further  remarks  while  jjoinjj^  out  about  not  being 
bulldozed 

Q.  There  was  an  argument  between  himself  and  iMr.  Walker  as  to  his 
position  ? — A.  Yes;  I  heard  Mr.  Walker  say  something  about  that. 

Q.  I>ut  no  force  was  used  ? — A.  No. 

Q.  lie  yiehled  to  the  argument  and  took  a  better  position  f 

(Ohjected  to  as  leading.) 

A.  I  think  his  position  was  better;  he  was  in  our  rear,  and  when  he 
moved  to  the  window  he  was  in  the  immediate  neighborhood  of  the  box 
aod  could  see  the  people  putting  in  their  votes,  and  could  have  touched 
the  box  at  any  time. 

Q.  Mr.  Walker  urged  that  he  should  be  where  he  could  see  when  the 
ballots  were  deposited  ? — A.  I  beard  Mr.  Walker  tell  him  that  that 
would  be  a  better  place. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  Was  not  this  argument  by  Mr.  Walker,  in  regard  to  the  right  of 
Brown  to  remain  in  the  room,  addressed  to  the  managers! — A.  I  don't 
know  that  it  was  particularly  to  the  managers.  I  think  Mr.  Muirhead 
referred  Mr.  Walker  to  the  law  on  the  subject,  whether  the  United 
States  8n|>ervi8or  was  allowed  in  the  room  or  not,  and  Mr.  Walker  said 
that  he  did  not  think  that  it  referred  to  supervisors  outside  of  the  city. 

y.  Mr.  Walker's  opinion  in  regard  to  the  right  of  the  United  States 
8ni>ervisor  to  remain  in  the  room  was  expressed  at  the  instance  of  Mr» 
3Iuirhead,  one  of  the  managers.  Mr.  Walker  did  not  volunteer  his 
opinion  nntil  the  managers  requested  itt — A.  We  asked  him  what  he 
tbonght  upon  the  subject. 

Q.  Mr.  Walker  was  the  candidate  on  the  Democratic  ticket  for  the 
legislature  t — A.  He  was. 

Q.  Was  it  after  this  expression  of  opinion  by  Mr.  Walker  that  Mr» 
Muirhead  said  that  Brown  could  not  remain  in  the  room  with  his  con- 
sent or  before  ! — A.  I  think  he  might  have  made  the  remark  before, 
and  he,  knowing  Mr.  Walker  to  be  a  lawyer,  asked  him  that  he  might 
get  his  opinion. 

Q.  Brown  objected  to  going  out  at  first  ? — A.  He  did  ;  he  said  some- 
thing about  bulldozing ;  I  don't  know  that  he  had  any  cause  for  making 
that  remark.       ^ 

Q.  Do  you  mean  to  say  that  he  went  out  voluntarily  ? — A.  He  said, 
*^  You  don't  bulldoze  worth  a  cent,"  and  then  went  out.  I  told  Mr.  Muir- 
head  I  did  not  think  he  ought  to  furnish  conveniences  for  United  States 
sapervisors. 

Q.  Was  he  inconveniencing  the  managers  in  any  way  T — A.  He  had 
the  table  on  which  we  were  writing. 

Q.  Was  not  that  table  large  enough  for  both  f — A.  I  don't  think  that 
it  was. 

Q.  Did  not  both  keep  their  poll-lists  on  that  table  for  a  time  I — A.  I 
dou't  think  they  did. 

Q.  About  what  size  table  was  it ! — A.  About  two  feet  wide  and  three 
feet  long. 

Q.  Who  was  your  clerk  ? — A.  Mr.  Yenning. 
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Q.  Did  Mr.  Venning  state  t|^at  there  was  not  room  enough  there  for 
b.)th  of  them? — A.  No ;  he  said  nothing  about  it. 

Q.  Did  Mr.  Venning  object  to  Brown  occupying  the  same  tablet — 
A.  I  did  not  hear  him  make  any  objections  to  it. 

Q.  Uav^e  you  any  reason  to  believe  that  Brown  would  have  gone  out 
but  for  these  objections  ? — A.  I  don't  think  he  would  have, 

Q.  Had  he  refused  to  have  gone  out,  would  the  managers  have  al- 
lowed him  to  remain  inside  ! 

(Objected  to  by  counsel  for  contestee  on  the  ground  that  it  is  not 
proper  or  legal  to  ask  what  mighty  could,  would,  or  should  be  done  in  a 
contingency  which  has  never  happened  and  never  can  happen^  and 
therefore  has  nothing  to  do  with  the  case.) 

A.  I  don't  know ;  that  would  be  a  question  hard  for  me  to  answer,  as 
I  don't  know  what  we  would  have  done.  I  don't  think,  however,  that 
I  would  have  done  anything  wrong. 

Q.  Had  not  the  managers  determined  that  Brown  could  not  remain 
in  there! — A.  I  don't  know  how  we  could  determine  as  to  his  not  re- 
maining in  there ;  because  when  we  made  our  objections  to  his  remain- 
ing, he  then  went  out. 

Q.  Were  not  your  objections  expressed  so  as  to  signify  that  he  could 
not  remain  there? — A.  All  1  heard  Mr.  Muirhead  say  was  ''that  he 
could  not  stay  there." 

Q.  Did  not  Mr.  Muirhead  sa}'  it  in  such  a  tone  that  he  meant  busi- 
ness? 

(Objected  to  by  counsel  for  contestee  on  the  ground  that  the  under- 
standings and  intentions  of  Mr.  Muirhead  cannot  be  testified  to  by  the 
witness,  and  the  question  is  therefore  objected  to.) 

A.  I  cannot  say  that. 

Q.  Did  Mr.  Muirhead  speak  in  a  very  mild  or  determined  manner? — 
A.  He  spoke  as  he  usually  does;  he  was  not  at  all  <)xcited;  there  was 
nothing  to  excite  him. 

Q.  Is  not  Mr.  Muirhead  a  man  of  considerable  determination  ? — A. 
All  that  I  know  is  that  he  was  a  gOod  soldier  during  the  war,  and  a 
man  that  has  been  a  good  soldier  is  generally  determined. 

Q.  Was  not  Mr.  Muirhead  chairman  of  the  board  of  managers  at 
that  poll  ?— A.  Yes. 

Q.  The  room  in  which  the  poll  was  held,  and  in  which  Brown  was 
sitting ;  was  it  not  a  very  large  room  f — A.  Quite  a  good-sized  room. 

Q.  At  the  time  Brown  was  ejected,  were  there  not  a  number  of  State 
constables  in  the  room  ? — A.  There  were  some  two  or  three  men  in  the 
room  that  might  have  been  State  constables.  There  were  some  State 
constables  around  there ;  but  1  paid  no  attention  to  that  part  of  the 
business,  because  the  poll  was  then  opened,  and  I  was  not  looking  at 
what  was  going  on. 

Q.  Were  there  any  other  persons  in  the  room  besides  the  State  con- 
stables?— A.  There  were  2  or  3  outsiders.  They  may  have  been  out- 
siders, but  they  were  alongside  of  the  door.  They  may  have  been 
State  constables;  but  I  did  not  ask  them  whether  they  were  or  not. 

Q.  Were  there  any  candidates  on  the  Democratic  ticket  in  the  room  ? 
— A.  Mr.  Walker  may  have  been  by  the  door.  There  might  have  been 
a  State  constable  or  two  inside. 

Q.  Did  the  managers  order  them  out  f — A.  All  of  them  went  out 
with  Brown  ;  I  don't  know  that  they  went  out  icith  Brown  ;  but  after 
a  while  they  went  out;  but  I  don't  remember  particularly  what  time 
they  went  out.  I  don't  know  whether  or  not  they  went  out  with 
Brown. 
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Q.  Throughoot  the  day  did  not  Mr.  Walker  have  access  to  the  room 
whenever  he  wanted  to  f — A.  Yes ;  he  came  in  several  times. 

Q.  Did  not  the  State  constables  have  access  also! — A.  Yes.  It  was 
DO  private  room  ;  it  was  a  public  room.  It  was  the  room  we  held  the 
election  id,  and  on^ht  to  have  been  pnblic.  We  did  not  care  about 
having  a  big  crowd  in  there ;  but  anybody,  1  or  2,  that  wanted  to  come 
in  could  come  in. 

Q.  If  the  room  was  large  enough  to  allow  these  different  persons  to 
come  and  go  throughout  the  day,  what  was  there  particularly  objection- 
able in  Brown  remaining  there? — A.  I  don't  know  that  there  was  any- 
thing particularly  objectionable. 

Q.  Did  not  the  chairman  of  the  board  say  that  he  could  not  remain 
there  without  his  consent? — A.  He  did. 

Q.  Did  he  say  that  to  all  the  others  ? — A.  He  did  not. 
Q.  He  had  no  particular  object  in  keeping  out  the  others  ? — A.  I  don't 
think  he  had. 

Q.  When  did  you  first  see  the  Democratic  tissue  tickets  ? — A.  I  can- 
not now  remember  exactly  the  time. 

Q.  How  many  days  before  the  election  ? — A.  It  might  have  been  1  or 
2  days ;  I  don't  remember  which. 

Q.  When  was  it  that  you  used  your  influence  to  get  the  colored  peo- 
ple to  vote  the  tissue  ballots  ? — A.  Before  the  election. 
Q.  How  many  days  before  the  election  ? — A.  Several  days. 
Q.  Were  you  exerting  your  influence  in  that  direction  the  day  before 
the  election  ? — A.  I  don't  remember. 

Q.  Two  days  before  the  election  ! — A.  I  cannot  remember  that.  An 
occurrence  of  that  kind  a  man  is  not  apt  to  remember. 

Q.  Did  you  not  continue  to  exercise  that  influence  up  to  the  day  of 
election  ? — A.  Yes ;  before  I  started  to  manage  the  polls ;  I  did  all  I 
could  for  the  party. 

Q.  Oan  you  give  the  names  of  any  colored  men  whom  yon  saw  vote 
the  Democratic  tissue  tickets  on  the  day  of  election  ? — A.  I  don't  re- 
member now.  There  were  a  good  many  that  did ;  but  I  don't  remember 
their  names. 

Q.  Are  you  not  familiar  with  the  people  over  in  Christ  Ghnrch  Parish? 
—A.  Yes ;  I  am. 
Q.  Well  acquainted  amongst  both  whites  and  blacks? — A.  Yes. 
Q.  About  how  many  did  you  see  vote  the  Democratic  tissue  ticket  at 
that  poll  ? — A.  I  saw  a  great  many ;  but  I  don't  remember  who  they 
were  particularly;  I  cannot  remember  the  name  of  a  single  one.  I  may 
have  remembered  the  nameof  one(l)ortwo(2);  but  where  you  seea  great 
many  people  voting  you  do  not  note  every  man.  I  saw  Glacius  Brown 
and  Billy  Wilson.  There  were  many  others,  but  I  don't  remember  them 
now  particularly. 

Q.  Were  these  colored  radicals  or  colored  Democrats? — A.  I  don't 
know  what  they  were. 

Q.  Do  you  know  of  any  leading  colored  Republican  that  voted  the 
tissue  ticket? — A.  I  know  that  there  were  several  leading  colored  Be- 
pablicaus  who  promised  me  and  others  to  do  all  they  could  for  the  party, 
and  said  that  they  were  willing  to  work  for  the  good  of  the  white  people 
over  there. 

Q.  Can  you  give  the  names  of  any  of  these  Republican  leaders  who 
promised  you  that  they  would  support  the  Democnitic  ticket? 

(Counsel  lor  contestee  advises  the  witness,  for  the  sake  of  political 
good  faith,  not  to  give  the  names.) 
A.  I  don't  care  to  name  any  men  that  were  working  in  the  cause. 
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Q.  Who  are  considered  the  leaders  of  the  Republican  party  in  that 
parish  f — A.  There  are  a  good  many. 

Q.  Many  whom  you  consider  the  leaders  of  the  Republican  party  in 
that  parish  ? — A.  Their  names  are  legion  ;  every  man  who  has  a  class 
is  a  leader, 

Q.  Who  is  considered  the  principal  leader  of  the  Republican  party  in 
that  parish! — A.  I  don't  know  exactly. 

Q.  Is  not  0.  F.  North  regarded  by  the  colored  people  over  there  as 
a  leader  of  the  Republicans? — A.  I  don't  know.  I  think  North  had 
changed  in  his  sentiments,  and  the  colored  people  have  changed  towards 
him. 

Q.  Was  Supervisor  Brown  present  when  the  box  was  exposed! — A. 
No;  he  came  there  a  little  while  afterwards. 

Q.  Can  you  give  the  name  of  any  Republican  that  was  present  when 
it  was  exposed! — A.  They  were  all  in  the  piazza  when  it  was  exposed; 
but  I  don't  know  who  they  were.  I  saw  Mr.  Muirhead  open  the  box  and 
expose  it,  and  call  up  all  to  look  into  it. 

Q.  When  Brown  called  your  attention  to  this  man  who  was  voting 
more  than  one  ticket,  was  he  not  by  the  ballot-box! — A.  Yes;  he  was 
at  the  ballot-box.  He  said,  <^  Mr.  Manager,  it  looks  like  he  put  in  more 
than  one  vote."  I  said,  ^^If  you  thought  so,  you  should  have  stopped 
him  right  off."    He  just  said  that  "  he  would  make  a  note  of  it." 

Q.  How  many  managers  were  there  at  that  poll ! — A.  Two;  the  third 
did  not  come. 

Q.  Were  both  of  them  Democrats! — A.  Both  Mr.  Muithead  and  my- 
self were. 

Q.  Was  your  clerk  a  Democrat! — A.  Yes. 

Q.  At  the  close  of  the  polls,  when  the  votes  were  counted,  did  not 
the  number  of  ballots  in  the  box  largely  exceed  the  number  of  names 
on  the  poll-list ! — A.  It  did. 

Q.  By  about  how  many! — A.  Somewhere  about  300  or  400;  I  dou-t 
remember  now  the  exact  number. 

Q.  Was  it  not  500  ! — A.  Somewhere  in  that  neighborhood. 

Q.  Was  it  not  543  ! — A.  I  don't  remember  particularly. 

Q.  Was  not  the  exact  number  of  the  excess  543  ! — A.  I  don't  remem- 
ber. 

Q.  When  the  managers  ascertained  that  the  ballots  in  the  box  ex- 
ceeded the  number  of  names  on  the  poll  list,  did  it  cause  them  any 
surprise  ! — A.  It  did. 

Q.  What  kind  of  tickets  were  chiefly  and  mostly  found  in  that  box! 
— ^A.  Printed  tissue  ballots  and  other  tickets. 

Q.  What  kind  of  tissue  ballots  ! — A.  Democratic. 

Q.  Were  any  Republican  tissue  ballots  found  in  that  box  ! — A.  I  don  t 
remember  any. 

Q.  Did  the  clerk  of  your  poll  keep  a  correct  list  of  the  names  of  per* 
sons  who  voted! — A.  Yes,  he  did;  and  onr  list  tallied  with  the  super- 
visor's. 

Q.  Of  the  number  of  ballots  drawn  out,  were  not  the  gross  number  of 
them  Republican  tickets! — A.  I  don't  think  so.  They  were  drawn  out 
pretty  equally.  It  was  pretty  hard  for  a  man  having  his  back  to  the 
box  to  tell. 

Q.  Who  drew  out  the  ballots  ! — A.  The  clerk. 

Q.  Mr.  Venning  ! — A.  Yes. 

Q.  Had  you  any  means  of  knowing  whether  or  not  the  watch  by 
which  yoii  opened  the  polls  was  correct! — A.  Only  from  Mr.  Horlbeok. 
He  said  that  the  watch  had  just  been  repaired. 
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Q.  You  know  notbiug  but  what  was  told  you  by  Mr.  Horlbeck  about 
that  watch  ? — A.  No. 
Q.  For  whom  did  you  vote  for  Congress  ? — A.  For  M.  P.  O'Connor. 
Q.  And  the  entire  Democratic  ticket ! — A.  Yes. 

Redirect  examination  by  G.  R.  Walker,  counsel  for  contests  e: 

Q.  You  have  stated  that  Mr.  Muirhead  appealed  to  Mr.  Walker  for  a 
legal  opinion.    State  whether  or  not  the  form  of  inquiry  was ''  Read  the 
law.^ 
(Obiected  by  contestant  as  leading.) 
A.  It  was. 

Q.  Did  Mr.  Walker  read  the  written  law  f — A.  He  did. 
Q.  Was  it  not  to  the  effect  that  the  supervisor's  duty  was  to  be  in  the 
immediate  presence  of  the  managers,  and  not  in  the  rear  of  the  poll  f — 
A.  Yes. 

Q.  What  was  Mr.  Walker's  reading  of  the  law  ? — A.  The  sum  and 
substance  was  that  the  supervisor  was  to  be  in  the  immediate  presence 
olthe  managers;  it  was  something  to  that  effect;  I  don't  remember  the 
law  exactly. 

Q.  State  whether  or  not  that  was  not  the  opinion  which  Mr.  Muir- 
head expressed  to  the  supervisor  I — A.  I  think  it  was. 

Q.  Y^ou  spoke  of  persons  being  in  the  room  ;  did  persons  remain  in  the 
room  during  the  day  of  the  election  f — A.  I  said  they  went  out;  but  I 
don't  recollect  any  particular  time  that  they  went  out. 

Q.  Was  thare  a  room  adjoining  the  room  iq  which  the  managers 
were! — A.  Yes. 

Q.  Was  it  not  necessary  for  persons  coming  from  the  piazza  to  go 
iDto  the  adjoining  room  have  to  pass  through  the  managers'  room  f — 
A.  Well  they  could  pass  through  it. 

Q.  Did  Mr.  Walker  remain  in  the  managers'  room  at  any  time  during 
the  canvass! — A.  I  don't  tbin'k  he  did.  He  came  in  there,  but  he  did 
Dot  remain  in  there,  to  my  recollection. 

Q.  Did  yon  not  see  Mr.  Walker  pass  through  the  room  for  his  lunch « 
and  that  he  went  and  invited  both  the  supervisors  and  the  managers! 
—A.  I  remember  that. 

Q.  Do  you  recollect  that  Mr.  Walker  had  to  pay  a  part  of  the  ex- 
penses of  the  renting  of  that  room  for  the  use  of  the  election  ? — A.  Yes. 
I  remember  it. 

Q.  Was  not  that  room  actually  leased  to  Mr.  Walker  for  the  day  f — 
A.  I  know  that  he  rented  it. 

Q.  And  that  Mr.  Walker,  you  are  sure,  he  did  not  remain  in  the  room 
any  time  during  the  day  f — A.  I  don't  think  he  did. 

Q.  Was  not  the  managers'  object  in  objecting  to  the  position  of  the 
sapervisor  in  the  rear  of  the  ballot-box  that  the  law  required  him  to  be 
in  the  presence  of  the  poll  f 
(Objected  to  as  leadiug.) 

A.  I  told  him  that  I  thought  he  could  see  better  there.  I  don't  know 
that  we  considered  the  good  he  would  have  done,  but  the  situation  was 
a  good  one. 

Q.  You  have  been  asked  about  a  person  by  the  name  of  North.  Was 
it  not  notorious  that  North  accepted  the  Republican  nomination  as  rep- 
resentative in  the  legislature  from  that  parish  ? — A.  He  did. 

Q.  Was  it  not  notorious  that  North  and  his  friends  were  bitterly  dis- 
appoioted  and  angered  by  the  nomination  of  a  negro  from  the  very  end 
of  the  parish  t 
(Objected  to  as  leading.) 
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A.  That  is  what  I  remember — before  he  changed  some. 

Q.  Was  it  not  on  accoant  of  the  nomination  of  Frank  Ladson  f — A.  I 
thought  that  was  the  reason.  I  was  not  asked  for  a  reason,  and  there- 
fore did  not  give  it. 

Q.  What  is  North's  color! — A.  He  is  a  brown  man,  a  light  man. 

Q.  Dark  or  light? — A.  Bather  light. 

Q.  What  is  Ladson's  color f — A.  Dark;  almost  black. 

Q.  Is  not  North  what  you  would  call  a  mulatto? — A.  Yes. 

Q.  Is  not  Ladson  what  is  termed  a  negro? — A.  Yes. 

Q.  Is  not  North  a  man  of  some  respectability  for  a  man  of  his  color! 
— A.  Yes;  1  think  he  is. 

Q.  Do  you  know  Mr.  Oswald  Freeman  ? — A.  I  do. 

Q.  Was  that  the  gentleman  that  was  charged  with  voting  more  than 
one  ballot  ? — A.  Yes. 

Q.  What  is  his  character  ? — A.  Good. 

Q.  Is  he  regarded  as  a  respectable  white  geutleman  ? — A.  He  is. 

Q.  Did  he  deny  the  allegation  ? — A.  He  did. 

Q.  lias  not  the  swindling  of  the  Eepublicans  in  that  parish  been  no- 
torious for  many  years? — A.  They  have  the  credit  of  doing  it. 

Q.  Did  you  not  find  Hepublican  ballots  folded  together  in  the  box  ? 
— A.  I  think  I  did  in  1  or  2  ballots.    I  don't  remember  how  many. 

Sworn  to  before  me  this  1st  day  of  October,  A.  D.  1879. 
[SEAL.]  JACOB  WILLIMAN, 

Trial  Ju^ice  &  K,  P. 

Deposition  of  0,  Lamb  Buist 

Charleston,  Sept.  30th,  1879. 

In  the  matter  of  the  contest  between  £.  W.  M.  Mackey,  contestant,  and 
M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the  United 

States. 

The  State  of  South  Cabolina, 

Charleston  County: 

George  Lamb  Buist  (white),  a  witness  of  legal  age,  produced  by 
contestee,  answers  as  follows  in  reference  to  questions  propounded  by 
contestee : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  41 
years  of  age ;  residence,  Charleston ;  occupation,  a  lawyer. 

Q.  To  what  political  party  do  you  belong! — A.  Democratic. 

Q.  What  position  did  you  hold  in  the  party  organization  in  the  last 
canvass  t — A.  Chairman  of  the  Democratic  party  of  Charleston  County. 

Q.  When  did  the  board  of  election  commissioners  organize  for  the 
discharge  of  their  duties  ! — A.  In  1878. 

Q.  How  many  days  before  the  election  f — A.  I  think  the  law  is  sixty 
(60)  days. 

Q.  Did  you  make  any  recommendations  to  the  board  of  commission- 
ers for  the  appointment  of  managers  f — A.  I  think  we  sent  in  a  list. 

Q.  Were  all  appointed  that  were  recommended  by  you,  or  others  put 
in  their  places  f — A.  No,  not  all ;  some  would  not  serve,  so  they  ap- 
pointed others. 

t:  Q.  Were  there  any  funds  furnished  by  the  State  for  the  conduct  of 
the  election  f — A.  Not  a  cent.  It  all  had  to  be  paid  by  the  Democratic 
party. 
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Q.  Did  the  Republican  party,  through  its  chairman,  aid  you  as  the 
chairman  of  the  Democratic  party,  or  unite  with  you  in  defraying  the 
expenses  of  the  election  T — A.  He  did  not. 

Q.  Was  there  any  law  in  this  State  when  this  election  was  held  pro- 
Tiding  for  defraying  tlie  expenses  of  the  election  f — A.  None  at  all ;  we 
aoderstood  that  we  had  to  defray  all  the  expenses  ourselves. 

Q.  Did  you  not  have  to  furnish  the  boxes  and  all  the  other  material 
for  conducting  the  election  to  the  managers  ? — A.  If  we  had  not  fur- 
nished the  money  there  would  not  have  been  any  ballot-boxes  at  the 
polls  at  all,  except  at  those  polls  where  it  cost  them  nothing  to  get  them 
there.    But  I  don't  think  they  could  have  got  over  in  the  country. 

Q.  Were  the  managers  appointed  by  the  board  of  commissioners,  as 
aboard,  generally  intelligent  and  discreet  men  I 

(Objected  to  by  contestant  as  leading.) 

A.  Oh,  yes ;  they  were  intelligent  and  discreet  men,  and  engaged  in 
all  brauches  of  occupations. 

Q.  Who  furnished  the  ballots  for  your  party  T — A.  The  State  execu- 
tive committee.  AVe  gave  them  the  money  and  they  furnished  us  the 
ballots,  and  paid  all  the  expenses.  I  don't  mean  that  they  went  up  to 
Colombia  and  came  back  to  us,  but  they  were  printed,  and  came  to  us. 

Q.  They  came  to  you  from  the  State  executive  committee! — A.  Yes; 
they  were  responsible  but  for  the  printing  of  the  ballots. 

Q.  When  did  you  organize  the  Democratic  county  committee  t — A. 
Bight  after  the  convention. 

Q.  Have  you  taken  a  prominent  part  in  previous  elections  in  the 
State!— A.  Yes. 

Q.  Didyou  take  a  part  in  the  election  of  1876! — A.  Yes;  a  prominent 
part. 

Q.  Did  you  take  a  part  iti  the  election  of  1874  ! — A.  Yes. 

Q.  Wasyourparty  well  organized  for  the  campaign  of  1878! — A.  Just 
about  as  well  as  it  could  be. 

Q.  From  your  experience  in  previous  elections,  has  there  been  a  great 
deal  of  repeating  carried  on  by  the  Republican  party  ! — A.  Yes.  It  is 
so  hard  to  distinguish  it  that  you  cannot  stop  it ;  that  is,  amongst  the 
black  people. 

Q.  Did  yon  give  orders  to  your  working  committee  to  be  on  their 
gnard  as  to  repeating  this  last  election  ! — A.  I  did ;  I  thought  that  was 
the  chief  danger. 

Q.  Had  there  been  any  intimidation  carried  on  at  previous  elections 
by  the  Republicans  ! — A.  A  great  deal. 

Q.  By  whom  was  this  intimidation  principally  carried  on  ! — A.  By 
colored  Republicans  upon  their  own  color.  They  did  not  pretend  to  in- 
timidate the  whites ;  but  upon  their  own  color. 

Q.  What  kind  of  intimidation  wa^  used  in  previous  elections ! — A. 
They  brought  the  influence  of  the  women  upon  them ;  it  was  reported 
to  me  that  they  beat  a  colored  man  who  went  over  to  the  Democratic 
party. 

Q.  Was  that  not  the  same  kind  of  violence  used  in  the  election  of 
1876  ! — A.  That  was  the  general  opinion. 

Q.  Have  not  colored  men  been  intimidated  by  the  colored  Republi- 
eans  from  voting  the  Democratic  ticket  by  threats  of  ostracism  and 
other  penalties  to  result  from  their  free  action  in  that  regard  ! — A.  I 
have  no  doubt  about  it  in  the  least  that  it  was  carried  on  to  a  great  ex- 
tent. 

Q.  Had  there  not  been  two  factions  or  wings  in  the  Republican  party^ 
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It'll  by  separate  leaders  for  many  years  in  this  city? — A.  There  has 
been,  as  you  say,  which  has  resulted  in  open  breachep,  too. 

Q.  Those  two  wings  have  been  commonly  known  as  the  Bowen  and 
Mackey  wings  ? — A.  Yes. 

Q.  Mr.  Mackej^  has  generally  obtained  the  ascendency  in  the  city  and 
Mr.  Boweu  in  the  country? — A.  Yes,  in  my  opinion  ;  I  know  that  in  all 
the  elections  that  he  worked  with  us  he  held  the  asceudency  over  the 
negroes  in  the  city. 

Q.  That  was  the  case  in  the  election  of  J 874,  in  the  Qreene  campaign! 
— A.  Yes. 

Q.  Do  you  think  Bowen  took  an  active  part  for  Mr.  Mackey  in  this 
campaign  ! — A.  I  think  he  was  against  Mackey  all  the  time. 

Q.  Did  not  Bowen  favor  Taft  for  the  nomination  by  the  Eepublican 
party! — A.  He  did.  The  only  interest  Bowen  had  was  to  get  some 
claims  paid  by  the  Democratic  legislature;  but  I  don't  think  he  took 
any  interest  in  the  Eepublican  party. 

Q.  Do  you  recollect  when  the  Eepublican  State  street  convention 
nominated  their  ticket! — A.  Yes. 

Q.  Did  not  the  announcement  of  that  ticket  cause  great  indignation 
among  the  people  of  all  classes  in  regard  to  the  names  put  upon  it! — A. 
Yes,  on  account  of  the  names  of  Buttz  and  McLaughlin,  being  men  too 
honest  for  the  colored  people. 

Q.  Did  yon  hear  Eepublicans  express  great  indignation  on  account  of 
those  names! — A.  I  did;  in  the  city,  and  wherever  I  went,  on  the 
stump. 

Q.  Do  you  not  think  the  names  on  that  ticket  impaired  the  chances 
of  Mackey's  election  to  Congress! — A.  I  think  the  names  of  Buttz  and 
McLaughlin  being  on  that  ticket  was  enough  to  kill  it;  one  was  school 
commissioner,  who  would  have  charge  of  the  education  of  the  poor,  and 
the  other  forjudge  probate,  who  would  have  charge  of  deceased  estates. 

Q.  Did  you  not  consider  that  ticket  as  ruinous  to  the  Eepublicans  and 
advantageous  to  the  Democrats  ! — A.  Yes ;  the  badness  of  their  ticket 
was  a  great  advantage  to  the  Democrats;  ordinarily  it  would  have 
turned  the  scale  in  any  civilized  community. 

Q.  Have  you  found  the  colored  people  open  in  their  manner  of  voting, 
or  secret  and  close  in  their  method  ! — A.  Very  secret ;  though  I  have 
never  seen  them  vote  in  the  country. 

Q.  I  mean  in  the  city! — A.  Yes. 

Q.  Do  you  or  not  believe  the  Eepublican  party  were  divided  in  the 
late  election  of  1878? — A.  I  am  perfectly  satisfied  that  Bowen,  leader 
of  one  of  its  wings,  rather  preferred  the  success  of  our  ticket  over  bis, 
and  I  am  satisfied  he  did  nothing  to  aid  the  Eepublicans. 

Q.  Was  there  a  large  number  of  colored  people  in  the  city  on  the  day 
of  election  in  1878! — ^A.  A  great  many. 

Q.  Did  you  visit  any  of  the  polls  during  the  day  ! — A.  I  may  have 
visited  one  or  two  of  them,  but  I  was  at  Military  Hall  all  day.  The  in- 
structions that  I  gave  in  regard  to  repeating  were  given  after  consulta- 
tion with  Chief  Supervisor  Poiuier  and  the  United  States  marshal,  and 
were  satisfactory  to  them. 

Q.  Did  not  a  great  many  people  come  to  you  from  the  island  and 
elsewhere,  and  ask  you  to  aid  them  in  getting  up  Democratic  clubs! — 
A.  Yes;  frequently  they  would  come  and  solicit  aid  from  us. 

Q.  Did  they  not  importune  you  for  aid  ! — A.  If  I  had  had  $100^000 
I  could  have  got  rid  of  it  in  answer  to  the  demands  upon  me  by  the 
black  people. 
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Q.  Were  any  reports  brought  to  yon,  as  cbairmaD  of  tbe  Democratic 
party,  that  repeatiug  was  goiug  oa  ! — A.  Eepeating  by  what  party  t 

Q.  Kepublicau  party. — A.  Yes. 

Q.  Was  your  attention  called  during  the  day  in  regard  to  a  body  of 
colored  people  headed  by  Dunneman  ? — A.  Yes ;  I  got  such  a  message. 

Q.  Did  you  send  out  your  courier  to  check  it ! — A.  Yes ;  but  1  also 
f^ve  such  instructions  as  were  satisfactory  to  Marshal  Wallace  and 
Chief  Supervisor  Poinier. 

Q.  Who  was  Poinier  f — A.  Chief  supervisor. 

Q.  Did  you  do  all  you  could  to  have  a  fair  election! — A.  I  did  all  I 
could  for  that  pnqwse.  I  had  nothing  to  do  with  the  United  States 
officers,  but  they  did  me  the  honor  to  call  upon  me  and  see  me.  I  think 
the  district  attorney  came  to  my  quarters  once  or  twice. 

Q.  Did  you  give  any  instructions  that  day  other  than  what  was  on 
the  printed  instructions  that  were  issued  by  the  commissioners  ? — A. 
1  iiistrncied  them  that  every  man  had  a  right  to  vote  at  one  place  in  the 
couiitv  and  no  more. 

Q  Were  the  deputy  marshals  mostly  Radicals? — A.  Principally; 
thei-e  were  a  few  Democrats  among  them,  but  they  were  mostly  Repnb- 
licaiKs.  This  election  has  been  pronounced  the  most  orderly  election 
ever  lM*ld  in  this  city. 

Q.  Where  did  you  vote  that  day  ! — A.  At  the  Hope  engine-house. 

Q.  Was  there  a  large  crowd  around  the  polls! — A.  I  got  to  the  poll 
as  soon  as  it  was  opened  in  the  morning,  and  there  was  a  large  crowd. 

Q.  A  large  crowd  of  colored  people! — A.  Quite  a  large  crowd. 

Q.  You  got  there  just  as  the  polls  were  opened! — A.  Yes;  I  voted 
early  so  as  to  get  to  Military  Ilall,  my  headquarters. 

Q.  W^as  not  the  vote  of  the  city  considerably  swollen  by  the  large  in- 
flux of  colored  voters  from  the  country! — A.  It  must  have  been  so;  1 
was  told  there  was  such  a  large  crowd  about  the  polls,  but  I  had  no 
cariosity  to  go  to  each  of  them. 

Q.  W^hat  was  the  object  of  using  the  tissue  ballot! — A.  I  did  not  see 
them  on  the  day  of  election,  but  they  were  sent  by  the  State  committee, 
and  I  presume  the  object  was  to  give  the  colored  people  the  opportunity 
of  voting  without  being  discovered  by  their  own  race — Republicans 
whom  they  feared. 

Q.  Why  was  it  necessary  to  avoid  detection  ! — A.  On  account  of  ostra- 
cism and  intimidation. 

Q.  Were  those  tickets  distributed  the  same  as  the  other  tickets! — A. 
As  far  as  I  know  they  were.  I  was  told  they  were  distributed  at  all  thA 
wards.  Somebody  told  me  of  a  placard  being  posted  the  day  before 
the  election,  and  the  Republicans  knew  they  were  out. 

Q.  Do  you  know  a  fellow  by  the  name  of  John  M.  Freeman  ! — A.  Yes, 
I  know  bim  well. 

Q.  What  is  his  general  character  ! — A.  Atrocious. 

Q.  Would  you  believe  him  on  his  oath  ! — A.  I  would  not. 

Q.  You  are  a  son  of  the  late  judge  of  probate! — A.  Yes. 

Q.  Yon  are  a  member  of  the  firm  of  Buist  &  Buist ! — A.  I  am. 

Q.  A  firm  of  long  standing  at  the  law  ! — A.  In  practice  for  a  long 
time. 

Q.  Do  you  practice  in  United  States  courts! — A.  I  do. 

Q.  And  State  courts! — A.  Yes. 

Q.  What  are  the  politics  of  R.  M.  Wallace,  U.  S.  marshal! — ^A.  Be- 
pablicaD. 

Q.  Is  he  considered  an  extremist ! — A.  He  belongs  to  the  extreme 
wing. 
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Q.  What  are  the  politics  of  the  district  attoraej  and  assistant  dis- 
trict attorney  ? — A.  Republicans. 

Q.  "Who  is  assistant  district  attorney  f — A.  E.  W.  M.  Mackey. 

Q.  The  contestant  f — A.  Yes. 

Q.  What  are  the  politics  generally  of  the  officers  of  the  United  States 
conrt ! — A.  They  are  generally  Kepublicans. 

Q.  What  are  the  politics  of  the  United  States  commissioners,  and  of 
the  United  States  supervisors  in  1878  f — A.  Eepublicans. 

Q.  Were  the  deputy  marshals  chief  y  Republican  on  election  day  f — 
A.  They  had  their  full  complement. 

Q.  What  are  the  politics  of  the  sheriff  of  Charleston  ! — A.  Republi- 
can, certainly,  when  he  is  running  for  sheriff.  I  don't  know  what  he  is 
between  times. 

Q.  What  are  the  politics  of  his  deputies  f — A.  All  Republicans. 

Q.  What  are  the  politics  of  the  State  circuit  court  f — A.  Republican. 

Q.  What  is  the  opinion  in  South  Carolina  in  relation  to  test-oath 
sifted  juries  ? — A.  Public  opinion  is,  that  it  is  a  one-sided,  treacherous 
system  of  legislation,  giving  the  Democrats  no  chance  whatever  of  a 
fair  trial ;  that  is  the  public  opinion,  and  I  suppose  there  is  great  re- 
joicing over  the  repeal  of  this  odious  statute. 

Q.  In  1878  a  colored  Democrat  charged  with  an  offense  by  a  Repub- 
lican supervisor  or  Republican  deputy  marshal  could  expect  what  char- 
acter of  justice  f — A.  He  could  not  expect  any  at  all ;  hecertainly  would 
be  convicted. 

Q.  As  a  matter  of  fact,  in  the  political  trials  that  followed  the  election, 
was  the  test  oath  applied  f — A.  It  was. 

Q.  Who  was  it  applied  by,  the  court  or  the  prosecuting  officers  ! — A. 
By  the  prosecuting  officers  of  the  government. 

Q.  Did  the  contestant  take  part  in  those  proceedings  T — A.  Yes. 

Q.  Did  he  apply  the  test  oath  f — ^A.  He  did. 

Q.  Did  he  take  an  active  part  in  those  proceedings  f — A.  As  assist- 
ant district  attorney  he  did. 

Q.  Democrats  charged  with  offenses  under  the  election  laws  knew, 
then,  at  the  time  of  the  election  that  they  were  to  be  tried  under  a  test- 
oath  sifted  jury,  sifted  under  the  direction  of  the  present  contestant ! 
— ^A.  They  were  bound  to  know  it,  because  that  was  the  law.  I  don't 
know  if  they  actually  knew  it,  but  the  law  required  them  to  know  it. 

Q.  Were  you  present  at  those  trials! — A.  1  was. 

Q.  Did  you,  during  those  trials,  know  any  instance  on  which  the  test 
oath  was  applied  to  a  known  Republican  f — A.  Ko  ;  I  did  not. 

Q.  Was  it  not  notorious  that  the  test  oath  was  applied  only  to  Dem- 
ocrats T— A.  1  so  understood  it.  I  don't  remember  any  other  application 
of  it. 

Q.  Has  there  not  prevailed  an  intense  fear  throughout  the  community 
of  the  supposed  injustice  of  the  U.  S.  courts? — A.  There  has  been  very 
great  anxiety. 

Q.  Has  not  this  feeling  been  the  result  of  the  quasi-political  trials  in 
years  past  t — A.  It  has. 

Q.  Has  not  the  United  States  courts,  since  the  war,  created  terror  in 
the  bosoms  of  innocent  men  in  various  parts  of  the  State ! — ^A.  It  has, 
for  the  reason  of  the  application  of  the  test  oath  ;  it  makes  it  a  partisan 
jury  for  the  trial  of  political  offenses.  I  don't  think  there  has  been  any 
difhculty  about  its  ordinary  run  of  business. 

Q.  And  has  not  the  alleged  sympathy  of  this  public  for  convicted 
persons  in  political  matters  been  a  sympathy  growing  out  of  supposed 
injustice  at  the  trial,  rather  than  a  sympathy  with  the  offense  T — A.  I 
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tbJDk  it  has  invariably  had  the  teadency  to  strengthen  the  Democratic 
party  and  keep  them  together. 

Q.  As  a  man  of  both  legal  and  political  experience,  would  you  advise  a 
colored  man  at  the  poll,  surrounded  by  prominent  iiepublicau  witnesses 
in  the  forms  of  marshals,  supervisors,  and  court  officers,  to  vote  opeuly 
against  these  officers,  or  to  do  it  secretly  and  keep  his  business  to  him- 
self f— A.  I  would  advise  him  to  do  it  secretly  and  keep  his  business  to 
himself. 

Q.  And  with  such  a  terror  before  the  people  of  this  State,  do  you  not 
deem  it  the  part  of  duty  on  the  part  of  those  who  have  experience  and 
honesty  to  advise  the  poor  ignorant  colored  people  to  use  such  means 
of  protection  as  can  be  found  in  the  tissue  ballot! — A.  I  thiuk  that  was 
a  very  useful  device,  and  has  had  the  eftect  you  suggest. 

(All  the  foregoing  questions  relative  to  the  United  States  courts  are 
objected  to  as  leading.) 

Cross-examination  by  B.  W.  M.  Mackey,  contestant : 

Q.  At  the  general  election  of  1874,  were  you  not  chairman  of  the 
Democratic  executive  committee  of  this  couuty  f — A.  I  was. 

Q.  Of  the  3  managers  of  elections  by  whom  that  election  was  con- 
ducted, was  not  one  a  regular  Republican,  the  other  an  Independent 
Bepoblican,  and  the  third  a  Democrat  f— A.  That  was  the  case  ;  but 
we  bad  to  use  influence  to  get  them  that  way. 

Q.  In  the  appointment  of  the  3  managers  of  elections  for  each  poll  by 
those  commissioners,  was  not  each  political  party  represented  on  the 
board  of  commissioners  allowed  a  manager  of  election  f — A.  I  think  they 
were;  I  don't  remember  otherwise. 

Q.  In  the  appointment  of  managers  were  not  the  Democrats  allowed 
to  select  their  own  men? — A.  To  the  best  of  my  knowledge  they  were. 

Q.  At  the  general  election  of  1876  was  not  one  of  the  3  commissioners 
of  election  a  Democrat! — A.  He  was. 

Q.  At  that  election  was  not  one  of  the  3  managers  at  each  poll  in 
Charleston  County  a  Democrat  also! — A.  That's  my  impression. 

Q.  In  sending  to  the  commissioners  of  election  a  list  of  names  for  ap- 
pointment as  managers  of  election  at  the  general  election  of  1878,  did 
Qot  your  committee,  the  Democratic  executive  committee,  send  three 
names  for  each  poll! — A.  They  generally  did. 

Q.  Can  you  furnish  now  the  list  of  names  sent  in  by  you  to  the  com- 
missioners f — A.  I  cannot. 

Q.  Did  your  committee  preserve  a  copy  of  that  list  ? — A.  No. 

Q.  Was  there  on  that  list  the  names  of  any  persons  supporting  the 
Republican  ticket  f — A.  Not  to  my  knowledge ;  we  expected  the  Re- 
pablicans  to  be  sent  in  by  the  other  side. 

Q.  With  how  many  of  the  managers  that  were  appointed  were  you 
acquainted  either  personally  or  by  reputation  T — A.  I  had  no  acquaint- 
ance outside  of  the  city  of  Charleston.  Our  acquaintance  was  limited 
to  the  Charleston  managers,  and  many  of  them  I  did  not  know  person- 
ally. 

Q.  Then  from  what  do  you  form  your  opinion  that  all  the  managers 
were  intelligent  and  discreet  men  f — A.  Because  I  know  they  were  se- 
lected by  intelligent  and  discreet  men.  I  knew  a  great  many  of  them.  I 
knew  that  they  were  intelligent  and  discreet.  They  were  selected  by  the 
democratic  executive  committee  from  the  different  sections  of  the  county. 

Q.  But  of  your  own  knowledge  you  cannot  say  that  all  of  them  were 
ioteilii^ent  and  discreet  men  ! — A.  No ;  I  cannot. 

Q.  Of  the  managers  of  election  who  were  appointed  for  this  county, 
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do  you  kuow  tbe  name  of  a  siugle  one  who  supported  the  contestant  for 
Congress? — A.  I  don't  kuow;  the  fact  is  I  don't  know  now  who  they 
were.  I  know  those  that  we  selected;  I  know  none  were  supporters  of 
yours. 

Q.  Were  not  the  3  commissioners  of  elections  for  Charleston  County, 
by  whom  the  last  election  was  conducted,  recommended  by  the  Demo- 
cratic executive  committee  of  this  county  to  the  governor  for  appoint- 
ment?— A.  They  were;  we  were  instructed  to  recommend  2  Democrats 
and  1  Republican,  and  we  arranged  that. 

Q.  In  the  selection  of  that  Republican  did  the  llepublicans  have  any 
voice? — A.  Not  to  my  knowledge. 

Q.  Did  not  that  liepublicau  commissioner  act  on  all  occasions  in  har- 
mony with  the  2  Democratic  commissioners  ? — A.  1  never  met  them  to- 
gether; I  never  was  in  consultation  with  them  as  a  committee. 

Q.  In  selecting  the  Republican  commissioner,  did  your  committee 
consult  with  the  Republicans  of  Charleston  County  ? — A.  We  did  not. 

Q.  Do  you  not  know  that  the  Republicans  recommended  Warren  R. 
Mai  shall  for  appointment  as  Republican  commissioner  in  this  county  ? — 
A.  I  heard  so  at  that  time,  and  I  have  heard  so  since. 

Q.  Do  you  not  know  that  they  were  strongly  opposed  to  the  appoint- 
ment of  Mr.  Montgomery  to  represent  the  Republicans! — A.  I  presume 
they  were;  but  they  never  communicated  with  me  about  it. 

Q.  How  did  the  Democratic  executive  committee  know  that  the  com- 
missioners of  elections  had  no  money  for  the  purpose  of  defraying  the  ex- 
penses of  the  election  ? — A.  Because  the  legislature  made  no  appropria- 
tion for  that  purpose. 

Q.  Did  the  commissioners  of  election  of  Charleston  County  communi- 
cate the  fact  to  your  committee  that  they  had  no  money! — A.  It  was 
understood  that  we  had  to  pay  all  the  expenses. 

Q.  How  did  you  arrive  at  that  understanding? — A.  It  arose  in  this 
way:  from  the  experience  of  previous  commissioners  and  the  non-pay- 
ment of  their  bills.  The  commissioners  at  this  election  declined  to  con- 
tract for  necessary  expenses  unless  some  one  stood  responsible,  and  the 
Democratic  executive  committee  agreed  to  pay  them.  But  for  this,  I 
don't  think  many  of  the  boxes  would  have  gone  into  the  country. 

Q.  So  that  was  an  understanding  between  the  Democratic  executive 
committee  and  the  commissioners  of  election  of  Charleston  County,  that 
the  expenses  of  the  election  should  be  defrayed  by  the  former  f — A.  Of 
course  the  legitimate  expenses. 

Q.  How  do  you  know  that  the  Republicans  did  not  propose  to  bear 
their  proportion  of  the  expenses  ? — A.  I  never  heard  ot  their  making 
any  offer. 

Q.  Did  you  ever  hear  of  their  being  asked  to  do  so  f — A.  I  never  did. 

Q.  How  many  kinds  of  tickets  were  sent  you  by  the  State  Demo- 
cratic committee  for  use  on  election  day  f — A.  I  don't  know  that 
the  State  executive  committee  sent  me  any  directly ;  but  they  paid  for 
whatever  came.    I  think  there  were  several  kinds  sent. 

Q.  Was  there  not  a  lot  called  the  calico  or  checkedback  ticket  t — A. 
Yes. 

Q.  Was  there  not  also  a  lot  of  small  tissue  tickets? — A.  There  was. 

Q.  Among  the  tickets  sent  you  were  there  not  a  number  printed  on 
plain  white  paper  in  imitation  of  the  Republican  ticket! — A.  A  great 
man3\ 

Q.  Did  all  the  Democratic  tickets  have  printed  on  them  the  name  of 
M.  P.  O'Connor,  for  Congress? — A.  I  think  so.  I  heard  of  no  lot  that 
we  got  that  did  not  have  his  name  on  them.    I  never  saw  any  without  it. 
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Q.  Did  vou  ill  any  way  signify  to  the  State  executive  committee  what 
kind  of  tickets  would  be  needed  for  Ciiaileston  County  T — A.  I  did  not. 

Q  Did  you  in  any  way  intimate  to  the  State  executive  committee  that 
you  deMred  a  ]>ortion  of  the  tickets  printed  in  very  small  type  on  tissue 
l)a|)er? — A.  I  did  not. 

Q.  Then,  as  I  understand,  neither  you  nor  your  committee  had  any- 
tbiug  to  do  w  ith  the  invention  of  these  tissue  tickets  ? — A.  i^othing  that 
I  know  of.  I  always  heard  they  were  used  in  eleven  other  counties  of 
the  State  as  freely  as  they  were  used  in  this  county. 

Q.  They  were  not  printed,  however,  at  the  suggestion  of  yourself  or 
vour committee  ? — A.  No. 

Q.  When  you  received  the  tickets  for  Charleston  County  did  you  re- 
ceive any  instructions  or  intimation  from  the  State  executive  committee 
as  to  the  purpose  for  which  the  tissue  tickets  were  intended  ! — A.  1  did 
uot. 

Q.  For  what  purjmse  were  the  tickets  intended  which  wn^re  printed 
ou  plain  white  paper  in  imitation  of  the  Republican  tickets? — A.  They 
were  intended  to  enable  these  colored  men  who  wanted  to  vote  the 
Democratic  ticket  to  vote  it  without  being  detected  by  their  own  color. 
That  was  the  object  of  them,  and  it  partially  had  that  eii'ect. 

Q.  Do  you  not  know  that  on  the  day  preceding  the  election,  tli  \t  a 
notice  was  ])08ted  around  the  city  of  Charleston  by  the  liei)ublic.»u8, 
calling  the  attention  of  their  party  to  the  fact  that  these  tissue  tickets 
were  intended  for  the  purpose  of  stuffing  the  ballot-boxes  ! — A.  I  did  ; 
and  further,  had  reports  brought  to  me  that  the  tissue  tickets  were  all 
over  King  street,  in  the  shop  windows  and  in  the  hands  of  peo|)le. 

Q.  Now  at  what  poll  did  you  see  any  of  those  tickets  in  the  hands  of 
pemons  for  circulation  ! — A.  I  did  not  see  them  circulated  at  any  poll, 
for  I  did  uot  go  to  the  polls  except  to  vote ;  I  can  say  1  went  to  ward  4  to 
vote,  and  saw  a  good  many  on  the  tables  there. 

Q.  Are  you  certain  you  saw  them  on  the  tables! — A.  Yes. 

Q.  May  you  not  be  mistaken  about  that  ! — A.  They  were  on  the  table 
or  at  the  side  of  the  box.  I  believe  I  also  saw  a  colored  man  with  some 
in  his  hands  there. 

Q.  When  you  testified  before  the  Teller  committee  did  you  uot  say 
you  saw  no  tissue  ballots  when  you  were  at  the  Hope  engine  house? — 
A.  It  has  been  some  time,  and  I  prefer  to  stand  on  that  testimony. 

Q.  So  that  upon  consideration  of  your  testimony  before  the  Teller 
committee  you  are  inclined  to  believe  you  are  mistaken  ? — A.  I  think  I 
may  be  mistaken,  for  I  was  very  fresh  at  that  time  ou  these  matters. 

Q.  Was  there  ever  any  discussion  in  your  committee  with  regard  to 
the  use  of  these  tickets  ? — A.  There  was  not. 

Q.  Were  not  those  tickets  printed  in  the  city  of  Charleston  ? — A. 
That's  my  impression,  but  I  am  not  positive ;  I  believe  the  whole  of  the 
tickets  for  the  State  were  printed  in  Charleston,  or  nearly  all  of  them. 

Q.  Was  there  any  intimidation  of  colored  men  by  colored  Eepublicans 
at  the  election  in  1878? — A.  1  had  not  the  opportunity  of  seeing;  I  heard 
a  good  deal  about  it,  but  never  saw  any  myself,  because  I  was  at  the 
Military  Hall  all  day. 

Q.  Was  not  both  the  State  and  city  governments  under  the  control  of 
the  Democrats  ? — A.  It  was ;  but  not  the  county  officers. 

Q.  Were  not  a  number  of  State  constables  appointed  for  each  poll  ? — 
A.  There  were. 

Q.  With  the  police  force  of  the  city  and  the  State  constables  under 
the  control  of  the  Democratic  administration,  could  not  ample  protec- 
tioQ  be  afforded  any  man  who  wanted  to  vote  as  he  desired  ? — A.  He 
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could  have  been  allowed  to  vote,  but  jou  could  not  protect  him  from 
the  after  consequences  of  it. 

Q.  Was  not  there  erected  at  each  poll  a  kind  of  barricade  in  the  shape 
of  the  letter  V,  so  as  to  prevent  voters  from  crowding  around  the  poll  f 
— A.  There  was  at  the  Hope  engine  house,  and  1  have  heard  at  all 
the  others. 

Q.  Was  it  possible  for  more  than  one  voter  to  pass  through  that  barri- 
cade at  a  time  ? — A.  Not  the  one  I  saw ;  only  one  person  could  pass 
through. 

Q.  Were  not  the  same  kind  of  barricades  erected  at  each  poll  by  the 
commissioners  f — A.  I  think  so ;  but  1  never  saw  them. 

Q.  Did  not  your  committee  bear  the  expenses  for  the  erection  of  those 
barricades  I — A.  Yes ;  that  was  part  of  the  legitimate  expenses.  I  sup- 
pose they  were  paid  for,  as  nobody  has  called  upon  me  for  the  money. 

Q.  In  the  organization  of  the  Democratic  party,  in  1878,  did  your 
committee  organize  Democratic  clubs  throughout  the  county! — A.  All 
the  wards  were  organized,  and  the  difterent  clubs  in  the  country.  We 
got  reports  from  them  all. 

Q.  All  clubs  that  were  organized  in  the  interest  of  the  Democracy 
were  reported  to  your  committee  f — A.  I  think  pretty  nearly  all  of  them. 

Q.  How  many  colored  Democratic  clubs  were  organized  during  that 
campaign? — A.  I  think  there  were  about  3— the  Hayne  Democratic  Club, 
in  the  city,  and  one  on  John's,  and  one  on  James  Island. 

Q.  In  canvassing  Charleston  County  for  the  Democratic  ticket,  at 
what  places  in  the  county  did  you  hold  meetings  f — A.  Meetings  were 
held  at  large.  I  was  present  at  St.  Stephen's,  Calamus  Pond,  Bonneau's, 
and  Wappataw  Church. 

Q.  Were  there  any  other  Democratic  meetings  held  in  the  county  at 
which  you  were  not  present,  but  to  which  your  committeesent  speakers  t 
— A.  Oh,  yes ;  a  great  many. 

Q.  Can  you  state  at  what  places  such  meetings  were  held  t — A.  John's 
Island,  James  Island,  Wadmalaw  Island,  Strawberry  Ferry,  and  St. 
James,  Santee. 

Q.  Do  you  not  know  that  the  meeting  held  on  John's  Island,  to  which 
you  sent  speakers,  was  a  failure? — A.  I  know  this,  that  the  colored 
people  reported  to  me  that  they  had  assembled  on  another  part  of  the 
island. 

Q.  From  whom  did  you  obtain  this  information  ? — A.  From  a  colored 
delegation  that  claimed  that  they  had  quit  the  Republican  party.  I 
know  we  sent  a  steamer  and  a  band  of  music  there. 

Q.  Do  you  know  their  names  ? — A.  Capt.  Billy  Wright,  Mitchell,  and 
Ladson. 

Q.  Did  you  hold  as  many  meetings  in  the  country  during  the  last 
campaign  as  you  did  in  the  campaign  of  1876  ? — A.  I  was  not  in  charge 
of  the  committee  in  1876 — Simonton  was  chairman — and  I  cannot  say. 
I  know  we  did  not  spend  this  time  as  much  money  by  one-quarter. 

Q.  Were  the  expenses  of  your  committee  as  great  as  they  were  in 
1876  ? — A.  Not  near ;  we  depended  upon  low  taxes  to  get  good  govern- 
ment. 

Q.  At  the  general  election  of  1874,  did  not  the  Democrats  support 
the  State  ticket  nominated  by  the  Independent  Bepublicans  t — A.  They 
did. 

Q.  At  that  election  did  they  not  also  support  E.  W.  M.  Mackey  for 
Congress?— A.  They  did. 

Q.  At  the  same  election  was  there  not  a  combination  formed  in  Charles- 
ton  County  between  the  Democrats  and  Independent  Bepablicans,  by 
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which  the  2  parties  united  in  supporting  one  ticket  for  the  legislature 
and  connty  officers  ? — A.  There  was  such  a  combination. 

Q.  Of  the  candidates  on  the  legislative  ticket,  among  the  members  of 
the  legislature  were  there  not  12  Republicans  and  5  Democrats  t — A. 
There  was. 

Q.  Was  not  Jno.  M.  Freeman  a  candidate  on  that  ticket  for  the  State 
legislature  T — A.  He  was,  as  a  Kepublican. 

Q.  Was  not  M.  McLaughlin  also  a  candidate  on  the  same  ticket  ? — A. 
I  think  he  was. 

Q.  Did  not  the  Democrats  vote  for  Freeman  and  McLaughlin  as  well 
as  for  the  balance  ot  the  ticket? — A.  I  think  they  voted  the  whole 
ticket. 

Q.  In  the  nomination  of  that  ticket  was  it  not  understood  between 
the  two  parties  that  neither  should  nominate  candidates  objectionable 
to  the  other? — A.  I  don't  recollect  any  understanding  of  that  kind  $ 
we  took  those  you  nominated,  and  you  took  those  we  nominated. 

Q.  Yon  don't  mean  to  say  that  there  was  no  such  an  agreement  1 — A. 
No;  I  don't  mean  to  say  that.  ' 

Q.  Is  not  the  Jno.  M.  Freeman  on  that  ticket  the  same  man  who  was 
supervisor  of  elections  at  the  Palmetto  engine-house  at  the  last  election  T 
—A.  The  same  man. 

Q.  And  this  is  the  Jno.  M.  Freeman  whose  character,  you  say,  is  atro- 
cious!— A.  That  is  the  man  ;  a  good  many  of  those  men  were  ruined  by 
their  service  in  the  legislature. 

Q.  What  has  Freeman  done  since  that  election  to  give  him  a  bad 
character  t — A.  All  I  know  about  him  is  that  that  is  his  general  char- 
acter among  the  Democrats,  but  I  know  nothing  particularly  myself 
aboat  him,  never  having  been  thrown  in  with  him. 

Q.  Has  not  this  prejudice  arisen  against  him  since  the  disturbance 
at  the  Palmetto  engine-house  at  the  last  election  t — A.  I  think  it  has 
become  more  general  since,  because  he  has  become  more  notorious. 

Q.  Previous  to  that  had  he  done  anything  within  your  knowledge  to 
warrant  any  such  belief! — A.  Not  within  my  knowledge;  I  knew  noth- 
ing about  him. 

Q.  Please  examine  the  election  returns  for  Charleston  County  for  the 
election  of  1874,  as  published  by  the  secretary  of  state,  and  see  whether 
or  not  Jno.  M.  Freeman  did  not  receive  the  second  highest  number  of 
votes  on  the  ticket  for  representative.  (Returns  handed  witness.) — A. 
That  is  so. 

Q.  So  that  on  that  occasion  he  actually  received  more  votes  than  4  out  of 
the  5  Democrats  on  that  ticket! — A.  It  so  appears. 

Q.  Is  not  the  man  McLiiughlin  who  was  on  the  Republican  ticket  at 
the  last  election  the  same  man  as  he  who  was  voted  for  by  the  Demo- 
crats on  the  combination  ticket  of  1874  ! — A.  He  was,  and  is  the  same 
man  that  has  since  been  convicted  of  forgery  before  the  last  election  by 
a  jary  in  Charleston  County. 

Q.  Has  not  that  conviction  been  since  set  aside  ! — A.  Yes,  by  taking 
advantage  of  a  legal  technicality. 

Q.  Since  the  Democrats  came  into  power,  have  they  ever  undertaken 
to  prosecute  him  for  that  offense ! — A.  No;  because  there  wjis  no  law 
by  which  he  could  be  punished  at  the  time  the  crime  was  committed. 

Q.  Do  yon  know  any  of  the  particulars  of  the  charge  against  him? — 
A.  Nothing  about  them  at  all. 

Q.  In  regard  to  repeating  at  previous  elections,  do  you  know  anything 
of  yoar  own  knowledge  ! — A.  I  only  know  by  the  reports  brought  to  me. 

Q.  All  that  you  know,  therefore,  on  that  point  is  based  upon  reports 
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made  to  you  ? — A.  Reports  were  made  to  me  that  they  were  repeating 
by  the  hundreds. 

Q.  Hav  e  any  cases  of  ostracism  towards  colored  men  voting  the  Dem- 
ocratic ticket  ever  come  within  your  actual  knowledge! — A.  There  has 
been  a  good  many  reported  to  me,  but  I  never  saw  any  myself. 

Q.  And  your  information  in  regard  to  the  influence  colored  women 
have  upon  men  of  their  color  voting  the  Democratic  ticket  is  also  from 
reports! — A.  Yes. 

Q.  Was  there  more  than  one  Republican  candidate  in  the  field  for  the 
Republican  nomination  for  Congress! — A.  Not  that  1  know  of. 

Q.  Do  you  know  of  any  of  the  supporters  of  General  Taft  who  came 
to  you  after  his  defeat  in  the  Republican  convention  and  offered  to  sup- 
part  Mr.  O'Connor  for  Congress  ! — A.  I  heard  Bowen  was  supporting 
Mr.  O'Connor  for  Congress. 

Q.  With  the  exception  of  Bowen,  do  you  know  of  any  other  man! — 
A.  I  do  not. 

Q.  What  did  Bowen  do  towards  supporting  Mr.  O'Connor  ! — A.  That 
Is  more  than  1  can  tell  you ;  I  only  know  that  he  expressed  himself  very 
anxious  that  our  ticket  should  be  elected,  and  knowing  that  he  was  the 
head  of  one  wing  of  the  Republican  party,  I  concluded  from  that  that 
he  had  given  some  aid. 

Q.  Did  he  make  any  speeches  against  Mr.  Mackey  ! — A.  Not  that  1 
know  of. 

Q.  Did  he  have  any  Republican  tickets  with  the  name  of  Mr.  O'Con- 
nor on  them  ! — A.  I  understood  that  the  arrangement  wus  that  Bowen 
was  not  to  allow  the  tickets  with  Mackey's  name  on  them  to  go  to  his 
strongholds  in  the  country  ;  I  believe  that  Bowen  was  doing  all  be  coald 
in  this  way  to  defeat  Mr.  Mackey. 

Q.  In  regard  to  these  country  people  who  were  in  the  city  on  the  day 
of  election,  can  you  say  whether  or  not  they  voted  ! — A.  1  cannot  say ; 
I  don't  know.  I  had  reports  to  that  effect,  that  they  voted,  but  did  not 
see  them  vote  myself. 

Q.  How  many  of  them  voted;  can  you  tell! — A.  No  ;  I  cannot  tell. 

Q.  How  do  you  know  that  the  vote  of  the  city  was  considerably  swol- 
len by  the  influx  of  these  people  from  the  country  ! — A.  I  supposed  so 
because  they  were  here. 

Q.  But  you  do  not  pretend  to  say  that  that  is  the  actual  reason  why 
the  vote  of  the  city  was  so  large  ! — A.  That  depends  upon  the  number 
that  came  from  the  country. 

Q.  Would  it  not  also  depend  upon  the  number  that  voted  f — A.  Tes. 

Q.  Would  it  not  depend  more  upon  the  number  that  voted  than  the 
number  that  came  ! — A.  I  suppose  it  would. 

Q.  Did  you  not  hear,  on  the  day  of  election,  of  complaints  that  these 
colored  people  were  not  allowed  to  vote  ? — A.  I  heard  it  about  the  mid- 
dle of  the  day. 

Q.  Did  you  not  have  several  conferences  with  the  U.  S.  offidals  in 
regard  to  their  right  to  vote! — A.  I  did,  and  we  agreed  upon  arrange- 
ments as  to  qualifications,  and  so  forth. 

Q.  When  you  say  wCj  I  suppose  you  mean  the  Democratic  execative 
committee  ! — A.  I  mean  the  representatives  of  the  committee  that  were 
there — Wallace  and  Poinier — and  we  agreed  that  they  had  a  right  to 
vote  at  any  precinct  as  long  as  they  were  not  repeating. 

Q.  Col.  Wallace,  the  U.  S.  marshal,  and  Mr.  Poinier,  the  chief  soper- 
visor,  did  everything  they  could  to  aid  yon,  as  chairman  of  the  Demo- 
cratic executive  committee,  on  that  subject ! — A.  They  did,  and  heard 
me  give  my  instructions. 
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Q.  Did  yoa  not,  as  chairinan  of  that  committee,  have  a  conference 
also  with  the  district  attorney  ? — A.  He  came  in  to  see  me,  and  the  same 
thing  occurred  with  him. 

Q.  After  conterring  with  them,  did  you  issue  instructions  to  the  man- 
agers of  elections  that  they  should  receive  the  votes  of  these  people, 
provided  they  had  not  voted  already  f — A.  I  had  nothing  to  do  with  the 
managers;  I  delivered  my  message  to  couriers,  and  they  carried  it 
around  to  the  managers. 

Q.  Unless  these  instructions  were  communicated  to  the  managers, 
would  they  have  amounted  to  anything? — A.  I  presume  the  chairman 
of  the  committees  conferred  with  the  managers  or  commissioners  of 
elections,  I  don't  know  which  ;  but  I  thought  at  the  time  that  Poinier 
and  Wallace  ought  to  have  gone  to  the  commissioners  of  elections  and 
Dot  to  me.     1  did  not  see  that  I  had  anything  to  do  with  it. 

Q.  At  the  time  of  the  election,  in  1878,  were  not  the  State  courts 
under  the  control  of  the  Democrats  ? — A.  They  were. 

Q.  Although  the  sheriff  and  clerk  of  this  county  were  Republicans, 
they  had  nothing  to  do  with  the  drawing  of  juries,  &c.,  &c.  I — A.  I  think 
not. 

Q.  Were  not  2  out  of  the  3  commissioners,  by  whom  juries  are  drawn 
and  selected.  Democrats  I — A.  I  think  they  are. 

Q.  So  that  there  was  no  danger  of  Democrats  being  prosecuted  in 
the  State  courts  T — A.  1  think  not,  or  of  Republicans  either.  The  judi- 
ciary had  become  pure  under  Democratic  rule. 

Q.  Was  not  the  judiciary  of  the  U.  S.  court  equally  as  pure? — A.  I 
should  suppose  so. 

Q.  Is  not  Judge  Bryan,  the  U.  S.  district  judge,  a  Democrat  1 — A,  He 
is,  in  my  judgment. 

Q.  Do  you  think  the  existence  of  the  test-oath  prevented  the  Demo- 
crats, either  white  or  colored,  from  endeavoring  to  elect  Mr.  O'Connor? 
—A.  I  don't  think  -^  of  the  Democrats  knew  of  such  a  thing  as  the 
testoath  being  in  the  law. 

Q.  Do  you  think  that  any  colored  men  or  any  white  men  were  pre- 
vented from  voting  for  Mr.  O'Connor  because  the  U.  S.  marshal  and  the 
U.  S.  district  attorney  and  assistants  were  Republicans  t — A.  No  ;  do 
Dot  about  that. 

Q.  Did  it  affect  the  white  men,  or  only  the  colored  men  ? — A.  I  don't 
think  it  affected  any  white  men,  only  colored  men. 

Q.  In  what  way  would  they  be  so  prevented  T — A.  In  the  first  place 
the  influence  of  these  Republican  ofiicials  on  them — the  personal  infln- 
ence,  I  suppose,  would  be  more — and  then  their  official  position  would 
have  its  effect. 

Q.  Do  you  think  that  the  influence  they  exercised  in  favor  of  the 
election  of  Mr.  Mackey  was  any  greater  than  the  influence  exercised  by 
similar  officers  of  the  State  in  behalf  of  Mr.  O'Connor  ?— A.  I  think 
much  greater ;  because  the  power  of  the  U.  S.  Government  upon  these 
colored  people  is  much  greater  than  any  State  power. 

Q.  So  that  you  think  that  the  influence  of  those  officials  was  worth 
more  to  Mr.  Mackey  than  the  influence  of  the  whole  State  and  city  gov- 
ernment to  Mr.  O'Connor  Y — A.  I  think  it  was. 

Q.  W^ben  you  say  that  the  U.  S.  courts  have,  ever  since  the  war,  cre- 
ated terrorinthe  bosoms  of  innocent  men,  can  you  name  a  single  instance 
of  an  Innocent  man  being  convicted  in  those  courts  f — A.  I  believe 
numbers  were  convicted  in  the  Kuklux  trials,  who  were  absolutely  inno- 
cent of  any  offense.    A  trial  was  a  conviction  under  the  test  oath. 

Q.  Was  the  test  oath  applied  in  those  trials  f — A.  I  represented  one 
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case,  and  all  that  I  know  is  that  there  was  but  one  white  man  on  the 
jury,  and  he  was  a  Eepublican ;  and  the  eleven  (11)  others  were  colored 
men,  and  1  put  them  down  as  Republicans. 

Q.  Was  the  test  oath  applied  in  any  of  those  cases? — A.  I  think  so; 
I  heard  it  was,  or  the  juries  were  packed. 

Q.  Previous  to  the  election  of  1878,  had  the  Democrats  any  reasons 
to  apprehend  that  any  of  their  number  would  be  prosecuted  in  the  IJ. 
S.  courts  for  offenses  to  be  committed  during  the  election  f — A.  I  never 
heard  that  discussed  at  all.    There  was  nothing  of  that  kind  discussed. 

Q.  In  saying  that  a  colored  Democrat  could  expect  no  justice  in  the 
U.  8.  courts  when  tried  before  a  jury  to  which  the  test  oath  had  been 
applied,  do  you  mean  to  say  that  either  of  the  judges  of  the  U.  S.  courts 
in  this  district  would  allow  a  man  entirelv  innocent  to  be  convicted  t — 
A.  I  don't  think  that  they  would  have  anything  to  do  with  it.  1  think 
that  with  a  test  oath  jury  it  would  be  a  question  of  fact,  to  be  decided 
entirely  by  them.  They  could  be  absolutely  impartial,  and  it  would  not 
affect  the  case  at  all. 

Q.  Is  it  not  customary  for  a  judge,  where  there  is  no  evidence,  to  charge 
the  jury  to  acquit! — A.  The  great  difficulty  is  that  there  is  perjured 
evidence  in  all  cases,  and  the  judge  leaves  that  to  the  jury. 

Q.  During  the  session  of  the  U.  S.  court  held  immediately  after  the 
election  of  1878,  at  which  a  number  of  election  cases  were  tried,  was 
the  test  oath  applied  to  any  of  the  jurors! — A.  Not  to  my  knowledge; 
I  was  not  in  the  court-house  at  the  time;  but  I  am  satisfied  that  it  was 
not. 

Q.  Did  not  all  those  cases  result  in  mistrials! — A.  In  mistrials  or 
acquittals. 

Q.  So  that  at  that  term,  persons  charged  with  violation  of  the  elec- 
tion law  did  not  fail  to  receive  justice! — A.  They  were  tried  without 
the  application  of  the  test  oath,  and  as  a  consequence  they  must  have 
had  a  fair  trial. 

Q.  Were  there  not  Republicans  on  the  juries  that  tried  them  ! — A.  I 
think  there  were. 

Q.  At  the  April  term  of  the  U.  8.  court,  when  the  test  oath  was  ap- 
plied, were  not  more  persons  acquitted  by  those  juries  than  there  were 
convicted  ! — A.  Those  that  were  acquitted  were  tried  for  insignificant 
offenses,  and  there  was  nothing  against  them  to  convict  them  of.  I 
don't  remember  but  3  trials :  one  was  convicted,  one  acquitted  by  the 
jury,  and  the  other  the  judge  instructed  a  verdict  of  acquittal.  That  is 
all  that  I  remember. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  testimony  on 
the  ground  of  irrelevancy  of  matter  connected  with  the  various  trials 
subsequent  to  the  election ;  testimony-inchief  having  been  directed 
merely  to  exhibit  the  general  terrorism  existing  prior  to  the  election.) 

Q.  Did  not  the  judge  instruct  the  jury  to  bring  in  a  verdict  of  not 
guilty  because  of  the  want  of  evidence  ! — A.  From  that  and  the  defect 
in  the  indictment ;  that  was  two  of  the  reasons. 

(Counsel  for  contestee  objects  on  the  ground  that  the  record  of  these 
cases  is  the  best  evidence. 

Contestant  agrees  with  counsel  for  contestee  that  this  entire  matter, 
in  relation  tio  the  prosecutions  in  the  U.  8.  courts,  is  irrelevant,  and  only 
pursues  the  examination  in  this  direction  because  of  the  evidence 
brought  out  by  contestee  on  this  subject.) 

Redirect  examination  by  M.  P.  O'Connor,  contestee : 

Q.  Were  not  the  Democrats  actiug  with  the  Republicans  in  the  elec- 
tion of  1874 !— A.  They  were. 
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Q.  Has  it  not  been  a  common  practice  in  elections,  for  years,  for  one 
party  to  imitate  the  other's  tickets  ? — A.  So  common  is  it,  that  it  occu- 
pies the  printers  all  day ;  that  is  their  business. 

Q.  Have  you  not  known  4  or  5  persons  sworn  in  at  the  same  time, 
offering  to  vote  at  an  election  in  South  Carolina! 

(Objected  to  by  contestant  as  not  in  reply,  and  as  being  entirely  new 
matter.) 
A.  I  have  seen  it  often. 

Q.  Was  not  this  barricade,  ir  the  form  of  the  letter  V,  where  the 
voters  entered,  voted,  and  made  their  exit — did  it  not  enable  4  or  5  per- 
sons to  stand  up  and  vote  ? — A.  It  did. 

Q.  Was  not  the  demonstration  held  at  '*  Bonneau's  Station''  vast  and 
enthusiastic  f — A.  It  was ;  the  colored  people  turned  out  in  red  shirts. 
Q.  Was  it  not  affirmed  that  the  whole  country  would  turn  out  for  the 
Democracy  T — A.  That  was  the  talk  that  day. 

Q.  The  fact  that  *'  Freeman  "  was  on  this  combination  ticket,  does  it 
alter  the  opinion  expressed  by  you  yesterday  I — A.  It  does  not.  1  think 
that  the  Democracy  would  have  voted  for  the  devil  if  he  had  been  put 
on  at  that  time.    The  fight  then  was  to  prevent  universal  ruling. 

Q.  Yon  stated,  in  reply  to  one  of  Mr.  Mackey's  questions,  that  you 
saw  no  actual  intimidation  of  the  colored  people  who  desired  to  vote  the 
Democratic  ticket  in  the  election  of  1878,  yet  they  were  prevented  from 
voting  the  Democratic  ticket  from  fear  of  after  consequences? — A.  That 
is  a  fact. 

Q.  What  after  consequences  would  you  include  in  that? — A.  Beading 
out  of  the  church,  no  social  intercourse  with  their  families,  and  social 
ostracism. 

Q.  In  1874  did  not  the  Democrats  agree  to  swallow  the  Bepublican 
ticket  as  a  nauseous  dose  in  consideration  of  the  Kepublicans  giving  to 
the  Democrats,  who  were  not  extremists  at  that  time,  a  representation 
of  5  on  the  legislative  ticket  ? 
(Objected  to  as  leading  by  contestant.) 

A.  I  suppose  they  did  ;  but,  as  a  party,  they  would  have  much  pre- 
ferred to  have  their  whole  ticket  Democratic. 

Q.  Did  the  Democrats  intend  to  endorse  the  Republican  candidates 
by  their  acceptance  of  this  promise  ? — A.  No,  I  don't  think  so. 
Q.  Yon  voted  the  Greene  ticket  ? — A.  Yes. 

Q.  In  voting  that  ticket  did  yon  intend  to  endorse  J.  M.  Freeman? — 
A.  I  did  not 

Q.  Was  your  vote  the  result  of  a  sense  of  political  duty  by  reason  of 
apolitical  contract,  or  was  it  intended  as  an  endorsement  of  J.  M.  Free- 
tnan ? — A.  It  T^as  for  the  former  reason;  it  was  not  intended  as  any  en- 
dorsement. 

Q.  On  the  day  of  election,  1878,  did  I  understand  that  you  held  an 
official  position  in  the  Democratic  party  f — A.  I  was  county  chairman 
of  the  Democratic  party. 

Q.  Did  I  understand  that  the  *'  Military  Hall "  was  your  headquar- 
ters?—A.  Yes. 

Q.  Did  I  understand  correctly  that  your  information  as  regards  re- 
peating by  country  negroes  was  information  that  you  officially  re- 
ceived ? — A.  Officially  from  the  Democratic  party. 

Q.  Were  you  on  the  Hampton  parades  prior  to  the  last  one  or  two 
elections  ? 
(Objected  to  as  new  matter,  and  not  in  reply.) 
A.  I  was. 

H.  Mis.  40 6G 
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Q.  Was  there  any  intimidatioD  of  colored  people  on  those  parades? — 
A.  There  was  great  excitement. 

Q.  Did  the  women  participate  in  that  intimidation  T — A.  I  heard  so; 
and  I  am  also  satisfied  of  it.  I  think  that  if  it  had  not  been  for  the 
police  there  would  have  been  a  row. 

Q.  On  the  line  of  march,  were  the  colored  Democrats  subjected  to  ill 
treatment  at  the  hands  of  the  women  and  men  of  their  color? — A.  They 
were. 

Q.  Can  jou  describe  it? — A.  Intense  excitement  among  the  women, 
denouncing  the  "Hampton  Parade^  entirely. 

Q.  Were  the  women  loud  in  their  denouncement  of  their  relatives  on 
the  sidewalk  ? — A.  I  don't  know  what  relation  they  were  to  the  men,  but 
that  was  done  by  the  women. 

Q.  Was  Bowen's  arrangement  with  the  Democratic  party  to  attack 
Mackey  openly  and  publicly'  ? 

(Objected  to  as  leading.) 

A.  No ;  it  was  not. 

Q.  Poinier,  the  chief  superviser,  was  a  Republican,  was  he  not? — A. 
He  was  so  considered  by  us ;  but  a  very  respectable  man ;  1  know  noth- 
ing against  him. 

Q.  Am  I  correct  in  understanding  you  to  say  that  one  of  the  jury 
commissioners,  besides  the  sheriff  and  clerk,  were  Republicans? — A,  I 
said  that  one  of  the  commissioners  was  a  Republican,  and  the  other  two 
I  understood  were  Democrats. 

Q.  Did  I  understand  you  that  the  clerk  and  sheriff  of  the  State  court 
were  Republicans? — A.  I  said  so. 

Q.  Was  there  any  danger  of  Republicans  meeting  with  fraud  over  in 
the  State  courts?— A.  1  don't  think  there  was  any  probability  of  it. 

Q.  You  have  testified  that  Judge  Bryan  is  a  Democrat;  was  he  not  a 
Union  man,  and  was  he  not  appointed  as  a  Union  man? — A.  I  have 
always  understood  that ;  but  that  don't  affect  his  position.  He  has  been 
presiding  judge  at  all  important  political  trials  in  South  Carolina. 

Q.  Is  Judge  Bond,  the  circuit  judge,  a  Democrat? — A.  He  is  a  Re- 
publican. 

Q.  An  appointee  of  what  President  ? — A.  Of  President  Grant. 

Q.  He  is  a  Grant  Republican  ? — A.  He  is. 

Q.  You  have  testified,  on  cross  examination,  that  most  of  the  Demo- 
crats did  not  know  of  the  test-oath ;  were  these  masses  acquainted  with 
the  EUenton  forms  of  trial  or  kuklux  judicial  prejudices? — A.  I  expect 
they  were  generally  acquainted  with  them — no  doubt  about  that. 

Q.  Have  you  any  doubt  of  the  general  feeling  of  terrorism  existing 
notoriously  in  the  public  mind  at  large  in  South  Carolina,  or  political 
prosecutions  in  the  U.  S.  court  ? — A.  I  have  no  doubt  that  prosecutions, 
from  the  way  they  were  conducted,  created  general  terror;  but  I  don'c 
think  it  does  now,  because  the  juries  are  composed  of  both  political 
parties. 

Q.  At  the  term  of  the  U.  S.  court  in  December,  1878,  was  it  not 
generally  believed  in  South  Carolina  that  the  cases  were  continued 
from  that  term  of  court  in  order  that  juries  better  prepared  to  convict 
might  be  obtained  for  the  April  term  of  court? — A.  That  has  been  the 
general  impression. 

Q.  Is  it  not  generally  known  that  200  additional  names  were  placed 
in  the  jury-box  prior  to  the  April  assize? — A.  Yes. 

Q.  With  the  application  of  the  testoath  and  the  result  of  an  improved 
jury-list,  did  not  the  prosecuting  officers  of  the  government  soceeed  in 
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obtaioiDg  juries  so  partial  that  a  perfect  reign  of  terror  existed  in  South 
Carolina! 

(Objected  to  as  leading.) 

A.  The  juries  were  packed  and  had  that  effect. 

Q.  Do  you  know  the  general  character,  of  course  with  exceptions,  of 
the  Republican  supervisors  ! 

(Objected  to  as  not  in  reply  and  as  being  entirely  new  matter.) 

A.  With  few  exceptions,  1  think  their  general  character  pretty  bad. 

Q.  Were  they  not  as  a  rule  witnesses  for  the  prosecution  in  these 
cases!— A.  Certainly. 

Q.  You  have  spoken  of  perjured  witnesses ;  were  they  not  as  a  rule  the 
same  witnesses  as  have  appeared  for  the  contestant  in  this  case  ! 

(Objected  to  as  not  in  reply  and  as  new  matter.) 

A.  I  don't  know  who  has  appeared  for  him.  1  know  Freeman  was 
one,  and  that  is  all. 

Q.  On  your  cross  examination  yon  spoke  of  perjured  witnesses  and 
packed  juries  in  the  U.  S.  courts;  were  not  those  witnesses  as  a  rule 
Kepublican  marshals  and  supervisors  ! 

(Objected  to  as  not  in  reply  and  as  new  matter.) 

A.  They  were. 

GEORGE  L.  BUIST. 

Sworn  to  before  me  this  30th  September,  A.  D.  1879. 

[SEAL.]  JACOB  WILLIMAN, 

Trial  Justice  and  N.  P. 

In  the  matter  of  the  contest  between   E.  W.  M.  Mackey  and  M.  P. 
O'Connor  for  a  seat  in  the  Congress  of  the  United  estates. 

Thursday,  October  2ndj  1879. 

Court  met  pursuant  to  adjournment  at  the  office  of  M.  P.  O'Connor, 
N0.GO  Broad  street,  in  the  city  of  Charleston,  South  Carolina,  at  which 
meeting  of  court  was  present  M.  P.  O'Connor,  contestee,  and  his  counsel 
Geo.  B.  Walker,  and  E.  W.  M.  Mackey,  contestant.  The  following 
witness  was  examined,  viz,  Stephen  Hayne. 

[SEAL]  JACOB  WILLI  MAN, 

Trial  Justice  and  Not.  Pub. 

Deposition  of  Stephen  Hayne. 

Charleston,  S.  C,  October  2ndf,  1879. 

In  the  matter  of  the  contested  election  between  B.  W".  M.  Mackey  and 
M.  P.  O'Connor  for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County : 

Personally  appeared  Stephen  Hayne  (colored),  a  witness  of  legal 
*gC)  produced  by  contestee,  who  being  duly  sworn  deposes  as  follows  in 
answer  to  questions  propounded  him  by  contestee : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  My 
SRe  is  30  years  ;  residence,  Charleston  ;  and  occupation,  policeman. 
Q.  Did  you  take  any  part  in  the  campaign  of  1878  ? — A.  Yes. 
Q«  Were  you  an  active  worker  for  the  Democratic  party  ? — A.  I  was. 
Q.  Were  you  president  of  a  club  ? — A.  Yes. 
Q-  Of  what  club  f — A.  Of  the  Hayne  Democratic  club. 
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Q.  When  was  tbat  club  orgauized  ? — A.  It  was  first  organized  in 
1873  and  reorganized  in  1878. 

Q.  Who  is  the  president  of  that  club?— A.  I  am. 

Q.  How  manj^  members  are  there  in  your  club.    A.  About  300. 

Q.  Where  did  yon  vote  at  the  last  election  ! — ^A.  At  ward  1. 

Q.  What  ticket  did  you  vote  ? — A.  The  Democratic  ticket. 

Q.  Did  the  members  of  your  club  all  vote  that  day  ? — A.  As  far  as  I 
know  they  did. 

Q.  What  ticket  did  they  vote  f — A.  The  Democratic  ticket,  as  far  as 
I  know. 

Q.  How  long  have  you  been  connected  with  the  Democratic  party! — 
— A.  About  7  years. 

Q.  Have  you  ever  had  any  difficulty  with  the  colored  people  on  ac- 
count of  that  fact  f — A.  They  threatened  my  life  several  times. 

Q.  Previous  to  this  election  f — A.  Yes. 

Q.  Has  your  life  ever  been  threatened  by  any  colored  Republicans? — 
A.  Yes  ;  it  has. 

Q.  They  wanted  you  to  keep  away  from  the  polls! — A.  Yes. 

Q.  And  threatened  your  life  if  you  did  not  keep  away  ! — A.  Yes. 

Q.  Did  you  ever  hear  any  of  these  expressions,  that,  is,  by  these  par- 
ties, that  the  ralliers  were  sent  out  especially  to  keep  them  from  the 
polls  ! — A.  Yes.  By  a  young  man  by  the  name  of  Christopher  Hayne ; 
he  was  usually  sent  out  for  that  purpose. 

Q.  Did  you  not  say,  in  answer  to  an  interrogatory  addressed  to  you 
when  you  were  before  the  '*  Teller  committee,"  that  C  C.  Hayne  said 
openly  that  when  the  "  Hunkidori "  Club  came  out,  their  general  in- 
structions were  to  keep  you  and  your  father  from  the  polls  ! 

(Objected  to  by  contestant  on  the  ground  that  the  memory  of  the 
witness  could  not  be  refreshed  in  that  way.) 

A.  Yes. 

Q.  W^as  thereany  additional  hostility  manifested  by  the  **  Hunkidori  ^ 
Club  or  other  Eepublicans  against  you! — A.  I  heard  men  using  the 
expression  that  the  damned  negro  Democrat  ought  to  be  killed. 

Q.  Was  that  a  common  thing! — A.  Yes;  it  was  a  common  thing. 

Q.  Is  that  the  customary  way  for  colored  Kepublicans  to  treat  the 
colored  Democrats  ! — A.  Yes. 

Q.  Did  you  remain  at  the  polls  all  day  during  the  election  of  1878? — 
A.  Yes;  from  5.30  in  the  morning  until  8  o'clock  at  night. 

Q.  Did  colored  men  vote  the  Democratic  ticket  at  the  poll  at  which 
you  were  ? — A.  Between  200  and  300.  I  was  in  a  position  where  I  could 
see  them  come  up  to  the  poll.  I  was  standing  by  the  table  on  which 
were  the  Democratic  tickets. 

Q.  Are  you  well  acquainted  with  the  colored  men  throughout  the 
city  ! — A.  Pretty  well. 

Q.  How  was  it  in  ward  1?  "What  ticket  did  the  colored  men  mostly 
vote  in  that  ward  ? — A.  That  ward  had  been  a  heavy  Republican  ward; 
but  in  Green's  election  there  was  a  great  deal  of  split  between  the  two 
parties,  and  in  the  Wagener  election  there  was  also  a  split. 

Q.  How  was  it  in  the  last  election  !  How  did  the  colored  people  then 
vote  at  ward  4  ? — A.  As  far  as  I  could  judge,  the  best  part  voted  the 
Democratic  ticket. 

Q.  How  was  it  in  the  other  wards  of  the  city  ! — A.  From  what  I 
could  hear,  it  was  about  the  same  as  in  ward  4. 

Q.  What  number  of  colored  persons,  in  your  judgment,  voted  the 
Democratic  ticket  in  this  city  ! — A.  I  could  not  state  the  exact  Dumber, 
but  I  know  that  there  were  a  great  many. 
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Q.  A  great  many  ! — A.  Yes. 

Q.  Do  the  members  of  your  club  live  in  diflFerent  wards  of  tbis  city  T — 
A.  No ;  bat  there  were  some  who  bad  no  clubs  and  would  visit  my  club. 

Q.  Do  you  know  who  got  up  the  *'Huukidori"  Club  ? — A.  I  heard  it 
was  got  up  by  Mess.  Mackey  and  James  L.  Walker. 

Q.  Were  the  Republicans  divided  into  two  factions  during  the  last 
canvass,  one  called  the  Bowen  faction  and  the  other  the  Mackey  fac- 
tion?— A.  Yes. 

Q.  Has  Mess.  Mackey  and  Bowen  been  at  variance  several  times  T — 
A.  They  have. 

Q.  Their  strength  lay  in  the  different  wings  of  the  colored  people  f — 
A.  Yes. 

Q.  Did  the  Bowen  wing  take  much  part  in  this  election  ? — A.  Not 
that  I  saw. 

Q.  Did  not  a  great  many  of  the  Bowen  wing  vote  the  Democratic 
ticket! — A.  According  to  my  belief  they  did. 

Q.  Were  you  at  the  '*  Bouneau  ^  meetiug  ? — A.  Yes. 

Q.  Was  there  not  great  enthusiasm  there? — A.  There  was  there  the 
greatest  gathering  of  Democratic  voters  I  had  ever  seen. 

Q.  Was  there  not  a  perfect  uprising  of  the  people  ! 

(Objected  to  as  leadiug.) 

A.  There  was. 

Q.  Were  you  near  the  ballot  box  at  ward  1 T— A.  I  was  standing  at 
the  railing  by  the  door  and  could  look  right  at  the  box. 

Q.  Did  the  colored  people  vote  their  tickets  open  or  folded  up  ? — A. 
Some  of  them  voted  them  folded  and  some  voted  them  open. 

Q.  Was  everything  conducted  regularly  there!— A.  As  far  as  I  could 
see,  yes. 

Q.  Do  you  recollect  the  nominationsthat  were  made  by  the  State  street 
convention? — A.  No;  I  recollect  only  that  a  Congressman  was  nomi- 
nated. 

Q.  You  don't  recollect  the  others? — A.  No. 

Q.  Had  not  a  great  change  taken  place  in  the  sentiments  of  the  col- 
ored i)eople  after  the  election  of  1876? — A.  A  great  change  had  taken 
place. 

Q.  Did  not  many  that  were  previously  Republicans  vote  the  Demo- 
cratic ticket  simply  for  the  sake  of  an  honest  and  good  government  ? 

(Ohjected  to  as  leading.) 

A.  Yes. 

Gross-examination  by  E.  W.  M.  Mackey,  contestaut: 

Q.  For  whom  did  you  vote  for  Congress  at  the  last  election  ? — A.  For 
M.  P.  O'Connor. 

Q.  Did  you  vote  the  straight  Democratic  ticket? — A.  I  did. 

Q.  In  what  ward  was  this  Democratic  colored  club  of  which  you  were 
president  ? — A.  Ward  4. 

Q.  Principally  confined  to  that  ward  ? — A.  Mostly;  but  members  of 
other  clubs  would  come  and  visit  us. 

Q.  Were  there  any  other  members  from  other  wards  ? — A.  Yes. 

Q.  Why  did  they  come  to  your  ward  ! — A.  Because  they  had  no  clubs 
in  their  own  wards. 

Q.  When  was  your  club  first  organized  ? — A.  It  was  first  organized 
at  the  municipal  election  of  1873. 

Q.  Id  the  interest  of  the  Democratic  municipal  ticket? — A.  Yes. 

Q.  When  it  was  first  organized  of  how  many  members  was  it  com- 
posed t — A.  I  cannot  state  exactly. 
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Q.  Has  it  been  in  existence  from  that  time  up  to  tbe  present? — A. 
No;  it  was  orip^inally  organized  iu  ward  5  in  1873. 

Q.  Is  its  present  organization  the  same  organization  ? — It  was  reor- 
ganized in  1876  in  ward  4. 

Q.  In  the  campaign  of  1876,  of  how  many  members  was  it  composed  T 
— A.  About  200  and  odd,  as  far  as  my  judgment  goes. 

Q.  Was  it  reorganized  in  the  campaign  of  1878  ! — A.  Ko ;  it  was  con- 
tinued from  that  time  until  the  present. 

Q.  How  many  members  did  your  club  have  in  the  canvass  of  1878? — 
A.  150  members  of  the  club.  There  were  80  members  on  the  new  roll- 
book  and  70  on  tbe  old  roll-boook;  but  there  were  other  members  who 
did  not  wish  their  names  put  down  on  the  book  on  account  of  the 
societies  to  which  they  belonged. 

Q.  There  were  80  on  the  new  book  and  the  remaining  70  on  the  old 
book? — A.  Yes. 

Q.  Did  you  ever  publish  the  names  of  the  members  of  that  club  in 
the  newspaper  ? — A.  As  a  rallying  committee,  I  did. 

Q.  Did  you  ever  publish  the  roll  of  your  membership  in  any  of  the 
newspapers? — A.  No. 

Q.  You  only  published  such  names  as  were  selected  as  members  of 
the  rallying  committee? — A.  Yes. 

Q.  Was  not  your  club  the  largest  colored  Democratic  club  in  the 
city  ? — A.  I  believe  it  was. 

Q.  Can  you  give  the  names  of  any  of  those  men  that  were  afraid  to 
have  their  names  go  down  upon  the  roll  ? — A.  I  cannot  exactly  give 
their  names  now.    If  I  had  the  book  here  I  could. 

Q.  How  long  have  you  been  a  Democrat? — A.  At  every  Democratic 
municipal  election  I  voted  the  Democratic  ticket. 

Q.  For  whom  did  you  vote  for  governor  in  1876  ? — A.  For  the  Demo- 
cratic candidate. 

Q.  For  whom  did  you  vote  in  1874? — A.  I  voted  for  Greene,  the  In- 
dependent candidate. 

Q.  For  whom  did  you  vote  in  1870? — A.  For  Carpenter  and  Butler. 

Q.  Were  they  not  the  Democratic  candidates  for  governor  and  lieu- 
tenant-governor ? — A.  Yes  5  Independent  candidates. 

Q.  Have  you  not  always  been  regarded  in  this  city  as  a  colored 
Democrat  ? — A.  Not  always. 

Q.  When  was  it  that  you  were  not  so  regarded  ? — A.  The  time  when 
I  voted  for  Wagener  in  1875. 

Q.  Wa«  not  Wagener  the  regular  Democratic  candidate  at  that  elec- 
tion ? — A.  He  was. 

Q.  And  yet  you  say  although  you  supported  him  you  were  not  a 
Democrat  ? — A.  I  meant  to  say  that  I  was  not  regarded  as  a  Democrat 
until  that  time. 

Q.  At  what  ward  were  you  stationed  on  the  day  of  election,  1878  f — 
A.  At  the  city  hall  precinct,  in  ward  1. 

Q.  Did  you  remain  there  all  day  ? — A.  I  was  there  from  5.30  in  the 
morning  until  near  11  o'clock  at  night. 

Q.  So  that  during  the  course  of  the  day  you  did  not  visit  any  other 
polls? — A.  No;  1  did  not  leave  the  poll  at  all. 

Q.  How  can  you  then  say  that  a  great  many  colored  men  voted  the 
Democratic  ticket  throughout  the  city  ? — A.  I  said  that  I  was  so  in- 
formed. 

Q.  State  how  you  received  that  information. — A.  From  the  different 
Democratic  clubs  at  the  various  wards.  From  Levy,  at  tbe  Hope 
engine- house,  and  Holmes,  at  the  Stonewall  engine-house. 
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Q.  Did  any  other  persons  give  you  any  other  information  f — A.  There 
\rer6  several  others  whose  names  I  cannot  now  remember. 

Q.  Bat  as  to  your  own  knowledge,  you  know  nothing  as  to  how  the 
colored  people  voted  except  at  ward  1  ?— A.  Except  at  that  precinct. 

Q.  How  did  they  vote  at  that  precinct  1 — A.  They  pretty  generally 
voted  the  Democratic  ticket  there. 

Q.  Did  the  majority  of  the  colored  men  at  that  precinct  vote  the 
Democratic  ticket  ? — A.  The  largest  portion  of  the  colored  men  that  I 
saw  come  up  there  voted  the  Democratic  ticket. 

Q.  So  that  in  your  opinion  the  Democratic  ticket  received  a  majority 
of  the  votes  of  the  colored  men  that  voted  at  that  poll  t — A.  I  won't 
say  in  my  judgment.  I  would  say  that  the  Democratic  ticket  received 
about  200  or  300  colored  votes. 

Q.  What  kind  of  tickets  did  they  votef — A.  These  chocked- backed 
.tickets. 

Q.  I  then  understand  you  that  they  mostly  voted  the  checked  backed 
or  calico  ticket ! — A.  Those  that  I  saw  take  themoti*  the  table  did. 

Q.  Did  you  see  any  one  vote  any  tissue  tickets  at  that  poll  f — A.  Not 
to  my  recollection. 

Q.  Was  not  everything  at  that  poll  conducted  regularly! — A.  It 
was. 

Q.  Who  received  the  majority  for  Congress  at  that  poll ! — A.  I  did 
did  not  stay  there  until  the  count  was  over. 

Q.  Does  not  that  poll  usually  give  a  Democratic  majority? — A.  Al- 
ways. 

Q.  Was  there  any  "  Hunkidori"  club  in  existence  in  1878! — A.  I 
Idou'tthink  there  was;  if  there  was,  they  kept  pretty  quiet. 

Q.  Of  your  club,  how  many  voted  at  the  poll  at  which  you  were  sta- 
tioned ! — A.  None  of  them. 

Q.  So,  as  a  matter  of  fact,  you  do  not  know  how  many  of  your  club 
voted  the  Democratic  ticket ! — A.  Only  what  was  told  me  by  the  vice- 
president. 

Q.  Was  not  one  of  your  club  convicted  of  repeating — for  voting  the 
Democratic  ticket  twice  ! — A.  Yes  ;  that  was  Levy. 

Q.  Was  he  not  chairman  of  the  Democratic  rallying  committee  of 
your  club  at  ward  4  ? — A.  Yes ;  at  the  Hope  engine-house. 

Q.  Did  the  colored  Democratic  club  of  which  you  were  president  ever 
request  that  small  tissue  tickets  be  furnished  you  ! — A.  Not  to  my 
knowledge,  though  they  had  meetings  many  times  when  1  was  on  duty, 
vhen  the  vice  president  presided. 

Q.  Had  they  done  so  would  you  have  known  it  ? — A.  Yes  5  I  might 
have  known  it. 

Q.  Did  any  person  desiring  to  vote  at  the  city  hall  have  any  trouble 
in  so  doing! — A.  There  was  one  or  two  who  staid  at  the  foot  of 
Spring  street,  and  the  managers  asked  them  why  they  passed  all  the 
other  polls  and  came  there  to  vote. 

Q.  Was  the  access  to  the  poll  in  any  way  obstructed  so  as  to  hinder 
the  voters  from  reaching  the  ballot  box! — A.  No;  because  we  kept  it 
clear. 

Q.  The  whole  day  !— A.  Yes. 

Q.  Did  not  every  person  who  desired  to  vote,  and  had  a  right  to  vote, 
vote  there! — ^A,  Not  in  the  morning,  on  account  of  the  crowd. 

A.  Then  I  understand  you  that  early  in  the  morning  there  was  a 
Btring  of  voters  ! — A.  Yes;  out  in  the  street. 

Q.  How  long  did  that  string  continue  !— A.  The  best  part  of  the 
day. 
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Q.  Aboat  Low  long  did  it  take  a  man  who  got  in  that  line  to  get  a 
chance  to  vote  f — A.  They  were  voting  4  at  a  time. 

Q.  Could  not  any  man  who  desired  to  vote  have  a  chance  to  do  so  by 
waiting  there  2  or  3  minutes? — A.  Longer  than  that. 

Q.  About  5  minutes  ? — A.  It  would  take  a  longer  time  than  that. 

Q.  The  voting  was  being  conducted  very  rapidly! — A.  Yes;  as  rap- 
idly as  they  possibly  could. 

Q.  Where  is  *'Bonneau's"  Station  ? — A.  On  the  Northeastern  Rail- 
road. 

Q.  About  how  many  miles  from  Charleston  ? — A.  About  30  miles 
from  Charleston. 

Q.  On  the  day  of  that  meeting,  did  not  tbe  Democrats  run  a  free 
train  from  the  city  to  the  place  of  meeting? — A.  They  ran  a  free  train 
and  gave  the  presidents  of  e^ich  club  tickets,  and  any  one  that  desired 
to  go  could  go. 

Q.  How  many  colored  men  went  to  that  meeting? — A.  Between  500 
and  600. 

Q.  Could  not  any  colored  men  who  desired  to  go  to  that  meeting  go, 
provided  they  could  get  a  ticket? — A.  Yes. 

Q.  Don't  you  know  that  some  Republicans  obtained  tickets  and  went 
up  there  too  ? — A.  They  said  that  they  were  in  sympathy  with  the  Dem- 
ocratic party. 

Q.  Did  it  not  afterwards  transpire  that  they  were  not  in  sympathy 
with  the  Democratic  party! — A.  One  of  them  turned  out  so;  still  he 
said  he  stood  by  the  one  whom  he  was  going  to  support  for  Congress. 

Q.  During  the  campaign  preceding  the  last  election,  when  the  Demo- 
crats of  the  city  had  a  grand  procession  and  meeting  to  hear  Governor 
Hampton,  how  many  of  your  club  paraded  in  that  procession  ? — A. 
Thirty-five  (35). 

Q.  Do  you  know  any  fiiends  of  Mr.  Bowen  who  abandoned  the  Re- 
publican ticket  because  of  the  nomination  of  Mr.  Mackey  for  Congress! 
— A.  Yes;  only  one  that  I  can  remember.  His  name  is  Holmes;  but  I 
believe  that  there  were  others. 

Q.  Do  you  pretend  to  say  that  at  the  time  of  the  nomination  of  Mr. 
Mackey  Mr.  Holmes  was  either  aliepublicau  or  a  friend  of  Bowen's! — 
A.  I  cannot  say  whether  he  was  a  friend  of  Bowen's  or  not;  but  I  know 
that  he  was  a  Republican. 

Q.  Well,  how  can  you  say  that  he  was  a  Bowen  man  if  he  abandoned 
his  support  of  the  Republican  ticket  on  account  of  the  nomination  of 
Mr.  Mackey  ! — A.  He  was  always  a  supporter  of  Bowen's. 

Q.  Do  you  not  know  that  he  is  a  bitter  enemy  of  Bowen's! — A.  No; 
I  do  not. 

Q.  Don't  you  know  that  Bowen  had  him  turned  out  of  the  custom- 
house ? — A.  I  don't  think  he  knows  that  himself. 

Q.  Did  Holmes  support  the  Democratic  ticket  at  the  last  election  ! — 
A.  Yes ;  I  believe  he  did. 

Q.  Did  he  do  that  because  Mr.  Mackey  was  nominated  for  Congress! 
— A.  I  cannot  answer  that. 

Q.  How  can  you  testify  that  he  abandoned  the  Republican  party  be- 
cause of  Mr.  Mackey's  nomination! — A.  I  understood  that  the  Bowen 
faction  abandoned  the  ticket,  and  he  was  one  of  them. 

Q.  Was  he  not  a  member  of  your  club  previous  to  the  nomination  of 
Mr.  Mackey  ? — A.  All  Mr.  Bowen'sJ  followers  were  members  of  my  club 
before  that  election. 

Q.  Did  not  Holmes  join  your  club  in  1876  ! — A.  I  dotft  know  rightly 

Q.  Was  lie  not  president  of  your  club  in  1876! — A.  He  was. 
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Q.  So  that  he  was  a  Democrat  in  1876? — A.  Yes;  he  was  supporting 
the  party. 

Q.  And  was  president  of  your  club  ? — A.  Yes ;  it  was  not  my  clab 
then ;  it  was  my  father's  club. 

Q.  And  yet  you  say  that  he  abandoned  the  Kepublican  party  two 
years  after  he  was  elected  president  of  a  Democratic  club  because  Mr. 
Mackey  had  been  nominated  for  Congress! — A.  I  said  the  Bowen  fac- 
tion, not  Holmes  personally. 

Q.  You  now  say  the  Bowen  faction  abandoned  the  Republican  party 
on  account  of  the  nomination  of  Mr.  Mackey  for  Congress  ? — A.  I  can- 
not say  that  they  abandoned  the  Kepublican  party ;  but  they  supported 
the  Democratic  candidate  for  Congress. 

Q.  Do  you  mean  to  say  that  Bowen's  friends  refused  to  support  the 
Bepublican  ticket  at  the  last  election  because  of  the  nomination  of  Mr. 
Mackey  for  Congress? — A.  1  cannot  say  what  they  refused  to  do. 

Q.  Do  you  know  what  they  did  do  ? — A.  I  know  what  they  said  that 
they  would  do ;  I  cannot  swear  positively  what  they  did  do. 

Q.  Give  the  name  of  any  Bepublican  who  is  a  friend  of  Bowen's  who 
acted  in  that  way. — A.  I  cannot  state  exactly  who  they  were.  I  can- 
not call  the  names  of  them. 

Q.  Of  his  large  number  of  friends  in  this  county  you  cannot  remem- 
ber the  name  of  a  single  man  who  opposed  the  Kepublican  party  on  ac- 
coantof  the  nomination  of  Mr.  Mackey? — A.  A  man  may  say  that  he 
cannot  support  that  candidate  and  then  go  and  support  him  right  after- 
wards.   I  cannot  swear  that  he  did  not  do  it. 

Q.  Then  they  may  have  told  you  so,  and  then  supported  Mr.  Mackey  ? 
—A.  They  maj'  have  done  so. 

A.  Do  you  know  of  a  single  one  of  those  who  are  regarded  as  promi- 
nent leaders  in  the  Bowen  faction  who  ox)posed  the  election  of  Mr. 
llackey  f — A.  I  cannot  say  positively. 

Q.  Do  you  not  know  the  names  of  those  who  are  regarded  as  Mr. 
Bowen's  prominent  friends  in  this  city? — A.  No;  I  cannot  tell  them, 
they  are  so  mixed  up.  Sometimes  you  cannot  tell  Mr.  Bowen's  friends 
from  Mr.  Mackey's. 

Q.  How  do  you  know  that  the  best  part  of  the  colored  people  voted 
the  Democratic  ticket  at  ward  4? — A.  I  was  so  informed  by  the  chair- 
man of  the  rallying  committee. 

Q.  How  many  precincts  are  there  in  ward  4  ? — A.  There  are  gener- 
ally 3. 

Q.  How  many  were  there  at  the  last  election  ? — A.  I  dou't  know  pos- 
itively ;  I  only  know  of  2. 

Bedirect  examination  by  M.  P.  O'Connor,  contestee : 

Q.  Yon  don't  mean  to  say  that  every  colored  man  that  associates  him- 
self with  your  club,  or  that  voted  the  Democratic  ticket  in  the  election 
of  1878,  gave  up  his  belief  in  Kepublican  principles;  but  you  mean  sim- 
ply to  say  that  he  availed  himself,  with  other  men  of  his  own  race,  Be- 
pablicans  in  principle,  of  the  opportunity  of  securing  honest  govern- 
ment in  South  Carolina.    Is  not  that  what  you  mean  ? 

(Objected  to  as  leading.) 

A.  Yes. 

Q.  So  that  a  number  of  colored  men  voted  the  Democratic  ticket  not 
for  the  sake  of  Democratic  principles,  but  for  the  sake  of  securing  an 
honest  government  as  opposed  to  the  corrupt  establishment  that  had 
for  years  dominated  over  South  Carolina  ? 

(Objected  to  as  leading.) 
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A.  Yes. 

Q.  (By  Mr.  Mackey,  contestant.)  Was  that  yonr  reason  for  voting 
the  Democratic  ticket  at  the  last  election  ? — A.  My  reason  was  that  I 
believed  we  would  have  a  better  government. 

Q.  (By  Mr.  O'Connor.)  Did  you  not  yourself  form  your  club,  that  yon 
spoke  of  in  your  testimony  as  a  Democratic  club,  for  the  purpose  of  es- 
tablishing good  government  in  South  Carolina,  rather  than  for  the  es- 
tablishment of  Democratic  principles  against  Republican  preeminence  f 
— A.  Yes. 

Q.  Had  you  not  heard  loud  and  repeated  complaints  from  those  who 
bad  been  Kepublicans,  and  who  were  Republicans,  of  the  wrong  and  in- 
justice done  by  the  Republican  State  administration  in  South  Caro- 
lina? 

(Objected  to  as  leading,  and  not  in  reply.) 

A.  Yes;  Republicans  now  vote  the  straight  Democratic  ticket,  but 
still  maintain  their  principles,  but  support  the  Democratic  ticket  for  the 
sake  of  honest  government. 

Q.  Have  you  not  reason,  from  your  own  experience,  to  believe  that 
the  feud,  hostility,  or  enmity  between  the  two  wings  of  the  Republican 
party  that  had  existed  in  this  county,  to  have  been  very  bitter  ! — A. 
They  had  been  at  one  time  very  bitter. 

Q.  Did  you  not  hear  certain  supporters  of  Mr.  Mackey  for  the  nomi- 
nation of  his  own  party  for  Congress  declare  that  they  would  vote  for 
Mr.  O'Connor  in  preference  to  Mr.  Taft,  if  Mr.  Taft,  who  was  the  Bowen 
nominee  for  the  nomination,  succeeded  in  getting  the  nomination  of 
that  party  ? — A.  Yes ;  I  have. 

Q.  Have  you  not  heard  of  the  same  hostility  between  the  two  wings 
among  the  main  followers  of  Mr.  Bowen,  who  were  advocating  the  nom- 
ination of  Taft,  that  if  Mr.  Mackey  got  the  nomination  that  they  would 
support  Mr.  O'Connor  for  Congress!— A.  I  heard  them  say  that  it  was 
not  their  fight  at  all.    That  it  was  Mr.  Mackey's  fight. 

STEPHEN  HAYNE. 

Sworn  to  before  me  this  2d  day  of  October,  A.  D.  1879. 
[SEAL.]  JACOB  WILLIMAN, 

Irial  Justice  &  N.  P. 

In  the  matter  of  the  contest  between  E.  W.  M.  Mackey  and  M.  P.  O'Con- 
nor for  a  seat  in  the  Congress  of  the  United  States. 

Friday,  Oct.  3rd,  1879. 

Court  met  pursuant  to  adjournment,  at  the  office  of  M.  P.  O'Connor, 
No.  30  Broad  street,  in  the  city  of  Charleston,  South  Carolina,  at  which 
meeting  of  court  was  present  M.  P.  O'Connor,  contestee,  and  his  coun- 
sel, Geo.  R.  Walker,  and  E.  W.  M.  Mackey,  contestant.  The  following 
witnesses  were  examined,  viz,  Walter  W^ebb,  Patrick  Moran,  E.  T.  Le- 
gar6. 

[SEAL.]  JACOB  WILLIMAN, 

Trial  Justice  &  Not.  Pub. 

Deposition  of  yValter  Webb,  jr. 

Charleston,  S.  C,  Oct.  Srd,  1879. 

In  the  matter  of  the  contested  election  between  E.  W.  M.  Mackey  and 
M.  P.  O'Connor  for  a  seat  in  the  Congress  of  the  United  States. 

The  State  of  South  Caeolina, 

Charleston  County : 

Personally  appeared  Walter  Webb,  Jr.  (white),  a  witness  of  legal 
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age,  produced  by  contestee,  who,  on  being  sworn,  deposes  as  follows 
ia answer  to  questions  propounded  to  him  by  contestee: 

Qaestion.  State  your  age,  residence,  and  occupation. — A.  I  am  34 
ye«rs;  residence,  Cbarleston;  occupation,  gardener. 

Q.  Did  you  take  any  part  in  the  last  election  ? — A.  I  did. 

Q.  Did  you  hold  any  position  in  the  last  election  I — A.  Only  as  dep- 
uty State  constable. 

Q.  Assigned  for  duty  where! — A.  Dill's  Bluff,  James  Island. 

Q.  Were  you  present  at  the  polls  at  Dill's  Bluff,  James  Island,  on  the 
day  of  the  election! — A.  Yes;  from  the  opening  to  the  close  of  the 
poll. 

Q.  Was  the  poll  opened  punctually  at  six  (6)  o'clock! — A.  Yes. 

Q.  Did  you  see  the  managers  open  and  expose  the  box  ! — A.  Yes. 

Q.  Who  were  the  managers  of  election  at  that  poll  ? — A.  B.  M.  Lebby, 
jr.,  Mr.  Lawton,  and  Mr.  Kivers. 

Q.  Who  were  the  supervisors  at  that  poll ! — A.  There  was  a  colored 
man  named  Richardson  there. 

Q.  Was  Eichardson  the  Bepublican  supervisor! — A.  Yes. 

Q.  Who  was  the  Democratic  supervisor! — A.  I  could  not  tell  you 
who  be  was. 

Q.  Was  there  one  there! — A.  Yes;  but  not  being  well  acquainted 
with  the  white  men  over  on  James  Island,  I  cannot  recollect  the  name 
of  the  Democratic  supervisor. 

Q.  Were  any  U.  S.  deputy  marshals  present  there  ! — A.  Not  to  my 
knowledge. 

Q.  You  were  around  the  poll  all  day  ! — A.  Yes.    At  the  poll. 

Q.  You  could  see  everything  that  was  going  on  ! — A.  Yes. 

Q.  Did  the  colored  people  vote  their  tickets  folded  up  ! — A.  Yes  ; 
to  my  knowledge  there  were  no  tickets  given  to  Republicans  at  the  poll. 
They  were  given  to  them  by  men  stationed  up  the  road.  I  asked  to  see 
one  and  they  point-blank  refused  to  allow  me  to  do  so.  They  got  them 
on  their  way  from  Habernicht's  store  in  the  morning. 

Q.  You  were  close  enough  to  the  box  to  see  every  vote  that  was  put 
in?— A.  Yes  ;  I  was  privileged  on  account  of  being  a  constable. 

Q.  And  the  votes  were  all  folded  ! — A.  Yes ;  I  did  not  see  an  open 
ballot  voted. 

Q.  And  you  could  not  tell  from  the  manner  in  which  the  votes  were 
folded  who  the  voters  were  voting  for! — A.  No. 

Q.  Was  the  election  conducted  fairly  by  the  managers  ? — A.  About  as 
fairly  as  it  could  be  conducted. 

Q.  If  there  had  been  any  interference,  you  could  have  seen  it;  you 
were  in  a  position  to  see  it ! — A.  Yes,  I  could  have  seen  it. 

Q.  Did  the  managers  tamper  with  the  box  during  the  day  ! — A. 
^'ot  in  any  manner  that  I  saw.  The  managers  went  so  far  as  to  allow 
Kichardson,  the  Republican  supervisor,  to  have  a  clerk,  whose  name  was 
K.  C.  Glover. 

Q.  Were  you  there  at  the  counting  of  the  votes  ? — A.  Yes. 

Q.  When  the  box  was  opened,  did  they  count  the  ballots  in  the  box, 
to  compare  them  with  the  names  on  the  poll-list  ? — A.  Yes. 

Q.  Was  there  any  excess  of  votes  found  in  the  box! — A.  No;  the 
ballots  were  counted  three  or  four  times,  and  they  were  even. 

Q.  Who  received  the  majority  over  there! — A.  The  Republicans. 

Q.  A  large  majority  f — A.  A  little  over  400. 

Q.  YoQ  took  an  active  part  in  the  election  ! — A.  I  did  ;  only  as  a 
peace  oflBcer. 
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Q.  Yon  took  an  ac  ive  part  in  the  campaign  ? — A.  I  did  ;  and  always 
do  in  all  Democratic  campaigns. 

Q.  Were  you  a  good  deal  among  the  colored  people  during  that  cam- 
paign ! — A.  Yes. 

Q.  Was  I,  or  was  I  not,  popular  amongst  the  colored  people  as  a  can- 
didate for  Congress! — A.  A  good  many  colored  people  would  have  sup- 
ported you  (M.  P.  O'Connor)  if  they  had  been  left  alone ;  I  believe  that 
from  the  number  of  votes  that  you  received  you  must  have  been  popular, 
or  you  would  not  have  received  that  majority.  The  colored  people  ap- 
peared to  be  very  timid  as  to  how  they  voted,  judging  from  the  way  they 
folded  their  ballots  when  voting  them. 

Q.  I  am  not  speaking  of  this  poll  particularly,  but  I  am  speaking  of 
the  campaign  generally. — A.  Yes;  from  what  I  could  understand  from 
the  white  men  over  there,  they  thought  that  they  would  have  broken 
down  the  Republican  majority  over  there  if  it  had  not  been  that  Thomp- 
son came  over  and  made  a  speech. 

Q.  Who  is  this  Thompson? — A.  He  was  a  county  commissioner  at 
that  time;  W.  H.  Thompson  is  his  name. 

Q.  A  dark  man! — A.  Yes. 

Q.  By  profession  a  preacher  1 — A.  No. 

Q.  Has  not  James  Island  always  been  a  great  Kepublican  stronghold  1 
— A,  It  has,  to  my  knowledge. 

Q.  How  many  white  men  are  living  on  that  island! — A.  About  30  oi 
40. 

Q.  Maybe  more  or  less! — A.  Yes. 

Q.  How  many  colored  people  are  there  over  there  f — A.  It  is  a  hard 
thing  for  me  to  say  ;  but  judging  from  the  number  of  votes  cast,  there 
must  have  been  close  on  to  400  or  500,  maybe  more. 

Q.  Do  you  know  how  many  votes  Mr.  O'Connor  received  there  ! — A 
He  received  all  the  white  votes  and  some  colored  votes. 

Q.  Do  vou  know  anything  else  that  would  benefit  the  contestee! — A 
No. 

Cross  examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  Do  you  not  live  in  the  city  of  Charleston  ! — A.  I  do. 

Q.  You  were  sent  from  the  city,  therefore,  to  James  Island  to  act  as 
deputy  State  constable  ! — A.  Yes ;  peace  officer. 

Q.  Were  there  any  other  State  constables  there  besides  yourself!— 
A.  Two  others  that  went  from  Charleston  over  there  to  keep  the  peace 

Q.  How  many  were  there  in  all ! — A.  Three  from  the  city  of  Charles 
ton  and  one  from  over  there,  Mr.  Hinson.  We  would  not  have  gone 
there  if  we  had  known  that  there  were  State  constables  appointed  ovei 
there. 

Q.  That  made  four  State  constables  over  there  altogether  ? — A.  Yes 

Q.  All  Democrats! — A.  Yes. 

Q.  Were  there  any  Democratic  marshals  over  there  ! — A.  Not  to  mj 
knowledge. 

Q.  Did  you  see  any  persons  over  there  wearing  badges  as  deputy 
marshals  ! — A.  Not  to  my  knowledge  ;  it'  they  were  there,  they  did  not 
want  to  show  their  colors. 

Q.  How  many  white  voters  are  residents  of  that  island  ! — A.  I  8ai<] 
30  or  40  ;  maybe  more  or  less. 

Q.  You  are  not  very  positive  as  to  the  exact  number  of  white  votcn 
living  on  that  island  ! — A.  No,  I  am  not,  as  I  do  not  live  over  there. 

Q.  Has  not  James  Island  always  been  the  stronghold  of  the  Bowei 
wing  of  the  Republican  party  ! — A.  I  could  not  tell  you  ;  I  know  that 
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it  has  always  been  Eepablican,  but  I  could  not  tell  for  what  wing  they 
supported. 

Q.  Have  you  not  always  heard  it  spoken  of  as  one  of  Boweu's  strong- 
holds!— A.  I  have  not;  I  always  heard  that  it  was  your  stronghold. 

Q.  At  the  last  election,  you  mean  ! — A.  Previous  to  the  last  election ; 
when  Mr.  Chamberlain  was  running,  I  heard  it  then. 

Q.  How  long  have  you  known  W.  H.  Thompson  ? — A.  The  first  time 
I  knew  him  to  know  his  name  was  in  1S76,  when  he  was  at  the  ^^  camp 
gronnd." 

Q.  Has  he  not  always  been  known  as  one  of  the  prominent  leaders  on 
the  Bowen  side  ! — A.  1  could  not  tell  you. 

0.  In  the  campaign  of  1876  did  he  not  accompany  Mr.  Bowen  ? — A. 
I  don't  know  whether  or  not  he  was  with  Mr.  Bowen  ;  but  he  was  in 
the  party. 

Q.  You  say  the  managers  made  no  objection  to  the  Republican  super- 
visor having  a  clerk  ! — A.  Xo;  in  fact,  they  granted  it. 

Q.  And  you  say  when  the  ballots  were  counted  they  corresponded  ex- 
actly with  the  names  on  the  poll-list ! — A.  They  did  so ;  and  to  convince 
all  that  were  looking  on  the  managers  counted  them  3  or  4  times  over, 
and  they  agreed  with  the  names  on  the  poll-list. 

Q.  Was  everything  there  conducted  fairly  and  siparely  t — A  Yes. 
Everything  was  fairly  and  squarely  conducted. 

Q.  No  complaints  made  about  the  count? — A.  No. 

Q.  What  majority  did  Mr.  Mackey  receive!— A.  A  little  over  400; 
I  don't  say  that  Mr.AIackey  got  it,  but  the  Republican  ticket  did. 

Q.  You  base  your  opinion  about  Mr.  O'Connor  receiving  a  number  of 
colored  votes  in  this  county  upon  the  number  of  votes  that  were  counted 
or  returned  for  him! — A.  I  believe  so.  I  believe  if  the  colored  people 
were  left  to  themselves  they  would  have  voted  for  Mr.  O'Connor;  but 
they  were  bulldozed. 

Q.  For  whom  did  you  vote ! — A.  I  voted  the  straight  Democratic 
ticket. 

Q.  You  voted  for  Mr.  M.  P.  O'Connor  for  Congress! — A.  Yes,  1  did. 

Q.  You  are  a  Democrat! — A.  Yes. 

Q.  Always  have  been  ! — A.  Yes. 

WALTER  WEBB,  Jr. 

Sworn  to  before  me  this  3d  of  October,  A.  D.  1879. 

[SBAL.J  JACOB  WILLIMAN, 

Trial  Justice  and  N.  P, 

Deposition  of  Patrick  Maran,  ' 

Charleston,  So.  Ca.,  October  Srd^  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Con- 
nor for  a  seat  in  the  Congress  of  the  CJuit^d  States. 

State  op  South  Carolina, 

Charleston  County : 

Patrick  MoRAN  (white),  a  witness  of  legal  age,  produced  by  contestee 
opoQ  due  notice  to  contestant,  deposes  as  follows  in  reference  to  ques- 
tions propoundeil  by  contestee : 

^Question.  State  your  age,  residence,  and  occupation. — Answer.  I  am 
^  years  of  age,  and  have  resided  in  Charleston  31  years ;  my  occupa- 
tioD  is  a  hardware  merchant. 
Q*  Did  yoQ  take  any  part  in  the  election  of  1878  ? — A.  I  did. 
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Q.  Did  you  form  one  of  the  working  committee  of  ward  3  I — A.  I  wa8 
chairman  of  the  working  committee  at  Market  Hall  precinct. 

Q.  Were  you  at  the  poll  nearly  all  day  !— A.  Nearly  all  day. 

Q.  Were  there  any  colored  men  engaged  in  working  for  the  Demo- 
cratic ticket! — A.  There  was. 

Q.  Were  you  in  Charleston  during  the  war? — A.  Not  all  of  the  time; 
part  of  the  time  I  was  in  Augusta. 

Q.  Do  you  recollect  when  the  Union  soldiers  were  confined  in  my 
house  at  the  foot  of  Broad  street  ? — ^A.  I  do. 

Q.  There  were  a  large  number  of  generals  and  colonels  f — A.  All  kind 
of  officers.  1  know  Dr.  Mackey,  the  father  of  the  contestant,  sent  to  me 
for  some  money,  and  f  gave  him  $2,500;  they  were  short  of  rations;  the 
fact  of  the  matter  is  I  helped  the  Union  soldiers  every  place  where  I  saw 
they  were  in  distress. 

Q.  Was  everything  conducted  fairly  at  the  Market  hall  poll  as  far  as 
you  saw! — A.  As  far  as  I  saw,  nothing  wrong  occurred  there. 

Q.  Did  a  number  of  residents  from  the  other  wards  vote  at  that  poll  ! 
— A.  Residents  from  every  ward  voted  there. 

Q.  Was  the  tissue  ballots  voted  there  openly? — A.  All  the  ballotsr 
were,  but  we  never  gave  anything  but  the  tissue  ballots. 

Q.  Did  you  see  them  exposed  on  the  tables! — A.  On  the  tables  and 
in  the  hands  of  persons.  I  had  a  handful  myself,  and  when  any  one 
came  up  to  vote  1  gave  them  one. 

Q.  Did  vou  see  the  colored  men  that  day,  any  of  them,  vote  a  tissue 
ballot!— A.  I  did. 

Q.  Were  there  many  of  the  colored  men  that  voted  Democratic  tickets 
that  day  with  Mr.  O'Connor's  name  on  them  for  Congress! — A.  I  seen 
a  good  many  of  them. 

Q.  Do  you  or  not  know  of  there  being  for  many  years  two  wings  in 
the  Republican  party  in  this  county,  one  wing  headed  by  Mr.  Bowen, 
and  one  headed  by  5lr.  Mackey  ? — A.  Every  one  knew  of  the  Mackey 
faction  and  the  Bowen  faction. 

Q.  That  contention  for  superiority  between  the  leaders  of  the  two 
wings  has  always  been  kept  up  ? — ^^A.  Pretty  much.  I  never  knew  a 
break  in  it. 

Q.  Mr.  Bowen's  candidate  for  Congress  in  the  last  election  was  Mr. 
Talt! — A.  I  believe  it  was  Talt;  1  think  his  canuidate  was  Taft,  but 
Mackey  cleaned  them  out. 

Q.  Do  you  not  know  or  did  you  hear  many  of  the  Republican  colored 
people  in  Charleston  say  they  were  going  to  vote  for  Mr.  O'Connor  for 
Congress,  either  before  or  at  the  election  ? — A.  I  hefird  a  plenty  say  so. 

Q.  Do  you  recollect  when  the  Republican  ticket  which  was  nominated 
by  Republicans  at  the  State  street  convention  in  1878  was  announced 
to  the  public  ! — A.  Yes,  I  recollect  that ;  the  fact  is  I  keep  very  little 
run  of  such  things;  1  just  hear  them  as  they  pass. 

Q.  Was  not  Mr.  Boweu's  side  beaten  in  that  convention  ! — A.  Yes. 

Q.  Mr.  Bowen's  party  was  beaten  and  Mr.  Mackty's  party  triumphed  t 
— A.  Yes. 

Q.  That  was  for  the  nomination  of  the  county  ticket! — A.  Yes. 

Q.  Did  not  the  appearance  of  certain  names  for  .county  officers  and 
for  the  legislature  on  that  ticket  excite  great  disgust  among  the  people 
of  all  classes  in  Charleston. 

(Objected  by  contestant  as  leading.) 

A.  It  did  among  white  and  colored. 

Q.  Did  it  not  excite  the  animadversion  of  Mr.  Bowen  himself! — A.  I 
could  not  say  anything  about  that. 
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Q.  Yoa  did  not  Lear  him  say  anything  about  that? — A.  No,  sir.  I 
beard  it  from  colored  people  that  I  heard  talking  about  it. 

Q.  You  have  lived  in  South  Carolina  since  the  war! — A.  I  have. 

Q.  You  are  pretty  well  acquainted  with  the  public  opinions  prevalent 
among  all  parties? — A.  Yes;  I  pretty  nearly  heard  all  sides. 

Q.  What  was  the  sentiment  of  the  people  as  to  the  various  quasi  po- 
litical trials  in  the  United  States  court— a  feeling  of  condemnation  or  a 
feeling  of  anxious  fear  f — A.  I  don't  know  anything  about  the  courts. 

(All  questions  of  this  character  and  of  a  kindred  nature  objected  to 
by  contestant  on  the  ground  of  irrelevancy  and  as  not  embraced  in  con- 
testee's  answer. 

CoQtestee,  in  reply  to  the  objection  to  the  question,  claims  that  the 
same  was  propounded  by  contestee  to  elicit  the  different  species  of  in- 
timidations that  may  have  operated  upon  the  colored  Republicans'  mind 
and  to  demonstrate  the  necessity  of  the  use  of  secret  means  of  ballot- 
ing for  colored  protection.) 

Q.  I  am  not  asking  your  knowledge  of  the  court,  but  merely  to  ques- 
tion you  as  to  the  public  sentiment  of  fear  or  otherwise  growing  out  of 
i^uch  trials  as  the  Kuklux  and  Ellington  cases. — A.  Of  course  there  was 
fear. 

Q.  Was  that  fear  based  upon  the  belief  in  the  righteousness  of  the 
trials,  or  was  it  a  dread  growing  out  of  the  i)ublic  belief  in  the  honesty 
of  the  machinery  of  the  court  f — A.  The  fact  of  the  matter  is,  I  cannot 
answer  much  of  those  questions;  all  that  1  know  is  that  there  was  great 
fear  that  things  were  conducted  on  one  side. 

Q.  Ou  which  sidef — A.  On  the  side  of  the  government. 

Cross  examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  Did  that  fear  exist  after  the  last  election,  when  these  men  were 
being  indicted  for  election  frauds,  or  before  that  election? — A.  It  was 
before  and  after  the  Kuklux  trials  and  then  those  trials. 

Q.  When  the  friends  of  Mr.  O'Connor' were  endeavoring  to  have  him 
elected,  were  they  at  all  intimidated  or  controlled  by  anything  that  the 
United  States  court  might  afterwards  do? — A.  I  did  not  see  really  any 
intimidation  upon  either  side  where  I  was. 

Q.  What  I  mean  to  say  is  this,  do  you  think  that  anything  that  has 
happened  in  the  United  States  court  since  reconstruction  had  anything 
to  do  with  the  past  election  ! — A.  I  really  could  not  say  that,  but  I  know 
the  people  was  scared  about  the  courts  bow  they  were  acting. 

Q.  Were  they  afraid,  if  they  were  doing  right? — A.  If  they  were 
doing  right  or  wrong  plenty  of  people  were  taken  up  and  sent  to  Albany. 

Q.  Did  you  at  any  time  during  the  last  election,  previous  to  the  can- 
vass, bear  anybody  express  any  fear  as  to  any  future  action  on  the  part 
of  the  United  States  court  in  relation  to  the  election  that  was  about  to 
beheld! — A.  I  never  heard  any  talk  about  that. 

Q.  Do  you  know  of  a  single  voter  whose  vote  was  influenced  by 
anything  that  might  be  done  in  the  United  States  court? — A.  No. 

Q.  About  how  many  colored  men  voted  at  the  Market  hall  precinct  ? 
—A.  I  could  not  tell;  a  good  many  voted. 

Q.  Can  >ou  form  any  idea? — A.  1  cannot ;  not  the  slightest.  There 
^as  a  heavy  vote  polled  there. 

Q.  Of  the  colored  men  that  voted  at  that  poll,  were  they  not  nearly  all 
from  the  city  ? — A.  I  cannot  say;  some  I  knew  and  some  I  did  not. 

Q.  Those  that  you  knew  f — A.  There  was  several  from  the  city. 

Q.  Of  the  residents  from  the  other  wards  who  voted  at  that  poll, 
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were  the  most  of  them  known  to  you  either  personally  or  by  reputation? 
— A.  1  knew  them  ;  mostly  knew  them  by  eyesight. 

Q.  Were  they  well-known  residents  from  the  city  of  Charleston,  the 
men  from  the  other  wards  that  voted  at  that  poll  ? — A.  A  good  deal  of 
them  were. 

Q.  Did  more  whites  vote  there  than  colored  ? — A.  I  think  they  did. 

Q.  Many  more! — A.  Considerably  more  whites  than  colored. 

Q.  About  how  many  more  ! — A.  1  cannot  say. 

Q.  Can  you  form  any  idea  whether  the  whites  that  voted  there  were 
two  to  one,  or  three  to  one, or  four  to  one,  to  the  colored  ! — A.  The  fiact 
of  the  matter  is,  a  man  may  guess  at  the  matter  and  be  out  of  the  way. 

Q.  Have  you  any  idea  how  many  colored  men  voted  for  Mr.  O'Connor 
at  that  poll? — A.  I  have  not  the  slightest  idea. 

Q.  During  the  day  what  position  did  you  occupy? — A.  I  was  chair- 
man of  the  working  committee  at  that  poll. 

Q.  Stationed  in  the  streets  I — A.  Stationed  right  beside  the  poll. 

Q.  How  long  were  you  there  during  the  day  ! — A.  The  whole  day, 
except  when  I  was  away  getting  some  dinner,  about  a  quarter  of  an 
hour.    1  did  not  even  go  home ;  I  went  to  Riddock's  and  got  dinner. 

Q.  What  time  did  you  leave? — A.  A  little  after  nightfall — a  little 
after  nine  o'clock. 

Q.  Do  you  mean  to  say  that  at  the  last  election  the  Bepnblican  party 
was  divided  into  two  factious  ? — A.  Well,  you  know  there  are  white 
men  who  are  Republicans  as  well  as  colored  men.  I  know  a  good  many 
colored  men  that  voted  the  Democratic  ticket.  How  can  I  tell  when  a 
colored  man  comes  up  there  whether  he  is  a  Republican  or  not  ? 

Q.  Have  you  not  testified  that  the  Republican  party  was  divided  into 
two  factions — one  headed  by  Mr.  Bowen  and  one  headed  by  Mr.  Mackey  ? 
— A.  Down  there  in  State  street  they  were  divided. 

Q.  After  the  convention  of  State  street,  were  they  so  divided  I — A. 
I  could  not  tell  anything  about  that. 

Q.  In  testifying  that  you  heard  a  plenty  of  colored  men  saying  they 
were  going  to  vote  for  Mr.  O'Connor  for  Congress,  do  you  mean  to  say 
that  they  simply  said  they  were  going  to  vote  for  Mr.  O'Connor  without 
voting  the  Democratic  ticket  ? — A.  For  the  ticket. 

Q.  Did  not  nearly  every  colored  man  that  voted  for  Mr.  O'Connor  vote 
the  entire  Democratic  ticket  ? — A.  They  did,  all  that  I  saw. 

Q.  At  whose  nomination  were  these  colored  people  about  whom  you 
spoke  disgusted  ? — A.  I  heard  several  of  them  say  so.  I  could  not  tell 
you  what  particular  men  on  the  ticket.  I  could  not  tell  you  that ;  as  a 
general  thing  they  were  disgusted. 

Q.  Do  you  mean  to  say  they  were  disgusted  with  the  entire  ticket  ? — 
A.  That  is  what  I  heard  them  say. 

Q.  Not  because  of  the  nomination  of  any  particular  man  on  the 
ticket  ? — A.  No  ;  I  did  not  hear  any  particular  man  spoken  of. 

Q.  Did  you  mingle  much  among  the  colored  people  previous  to  the 
election  ? — A.  I  count  myself  always  as  a  pretty  good  friend  of  the  col- 
ored people ;  I  go  among  the  representative  ones,  and  they  will  tell  you 
so  themselves. 

Q.  How  did  you  come  to  hear  these  expressions  from  the  colored  peo- 
ple ? — A.  Just  talking. 

Q.  Did  you  take  any  part  in  the  canvass — that  is,  stumping  aroand, 
or  working  for  anybody  ? — A.  No,  sir;  I  don't  do  anything  like  that. 

Q.  Did  you  not  testify  in  your  direct  examination  that  it  was  the 
nomination  of  certain  men  for  county  officers  and  members  of  the  lepris* 
lature  that  excited  this  great  disgust  amongst  the  Bepablicans  t — ^A.  I 
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know  there  was  a  g^reat  deal  of  disgast  amongst  the  colored  people,  ac- 
cording? to  what  I  was  told,  by  the  Republican  party. 

Q.  What  I  wanted  to  know  is  the  names  of  any  of  those  men  who  were 
nominated  that  excited  this  disgust  f — A.  I  cannot  give  you  the  names; 
it  would  not  be  right,  as  you  might  be  down  on  them  ;  they  are  of  your 
own  party. 

Q.  Is  that  your  answer  to  the  question  I  asked  you  ? — A.  What  is 
tbatT 

Q.  The  question  I  aske*!  yon  was,  can  you  give  the  names  of  any  of 
tboi^e  parties  whose  nomination  excited  such  disgust  ? — A.  I  cannot 
give  any  particular  names ;  it  was  the  general  ticket  they  wore  dis- 
gusted with. 

Q.  Have  you  heard  anybody  express  any  dissatisfaction  with  the 
Democratic  ticket  ? — A.  I  n^^ver  did. 

Q.  Was  it  acceptible  to  everybody  I — A.  1  never  heard  anybody  say 
anything  about  it. 

Q.  Every  man  on  it ! — A.  I  never  heard  anything  said  about  it. 

Q.  Can  you  give  the  names  of  any  of  these  Republicans  with  whom 
you  talked  tot — A.  I  could  ;  but  I  would  not  do  it. 

Q.  You  could;  but  you  would  not  ! — A.  Yes,  sir. 

(Contestant  insists  upon  the  witness  giving  the  names  of  the  persons 
as  required.) 

(Coansel  for  contestee  advises  the  witness  that  without  the  express 
rule  from  the  Congressional  committee,  he  properly  refuses  to  name 
any  of  the  persons  on  the  Republican  ticket  of  bad  character,  or  to  dis- 
close political  confidences  affecting  persons.) 

Q.  The  prisoners  at  the  house  of  the  contestee,  were  they  not  con- 
fined there  as  prisoners  of  war! — A.  They  were;  I  could  not  say 
whether  they  were  in  jail,  or  in  Mr.  O'Connor's  house ;  I  was  in  Augusta. 

Q.  Was  Mr.  O'Connor  entertaining  them  as  his  guests  ? — A.  I  cannot 
tell  you  that. 

Q.  Had  he  invited  them  there  ? — A.  No,  sir. 

In  reply  by  M.  P.  O'Connor,  contestee : 

Q.  Was  it  not  a  great  relief  to  the  Union  officers  to  have  the  accom- 
modation of  Mr.  O'Connor's  residence,  to  be  relieved  from  being  kept 
in  the  foul  and  crowded  jail  of  the  district  ? — A.  I  cannot  tell  you  that; 
I  was  in  Augusta  at  the  time,  and  I  only  heard  that  they  were  in  Mr. 
O'Connor's  house. 

Q.  On  cross-examination  you  testified  that  you  did  not  know  of  a 
nngle  vot«r  being  scared  by  the  United  States  court ;  you  did  not  mean 
toooutradict  your  evidence;  you  were  speaking  ot  public  opinion,  not 
of  the  feelings  of  any  single  voter,  as  I  understand  you  ? — A.  No,  sir. 

Q.  Yoa  say  you  were  around  at  the  Market  Hall  poll  until  the  votes 
were  nearly  counted  ! — A.  Yes,  sir. 

Q.  You  saw  nothing  unfair  there! — A.  Nothing. 

Q.  Improper  or  illegal  while  you  were  there  ! — A.  Nothing. 

Q.  Your  staying  there  so  late  was  not  intended  in  any  way  to  change 
or  swindle  io  the  election  ? — A.  No,  sir. 

Q.  You  saw  nobody  else  attempt  to  change  or  swindle  in  the  elec- 
tion t — A.  No,  sir. 

Q.  And  all  that  was  done  was  fair  and  square  ? — A.  Yes,  sir. 

Q.  Do  you  know  the  character  of  C.  W.  Buttz  ! — A.  \"es,  sir ;  but  I 
^'t  care  to  testify  to  it. 

(Question  objected  to  by  contestant,  as  not  in  reply.) 

H.  Mis.  40 67 
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Deposition  of  E.  T.  Legare. 

Charleston,  So.  Ca.,  October  3rd,  1879. 

In  the  matter  of  tbe  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Con- 
nor for  a  seat  in  tbe  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County: 

E.  T.  Leoare  (white),  a  witness  of  legal  age,  produced  by  contestee 
upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  contestee : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  1  am 
38  years  of  age,  and  reside  in  the  city  of  Charleston ;  occupation,  planter ; 
I  am  planting  across  the  river. 

Q.  Did  you  take  any  part  in  the  last  election  of  1878? — A.  Yes,  sir. 

Q.  You  are  a  descendant  of  the  celebrated  Hugh  S.  Legare,  the  for- 
mer Attorney-General  of  the  United  States! — A.  Yes,  sir. 

Q  Did  you  take  any  part  in  the  late  election  of  1878  f — A.  I  was  ap- 
pointed as  a  manager  at  the  Marion  iengine-house,  ward  six,  and  was 
elected  chairman  of  the  board  of  managers. 

Q.  Who  were  your  associates  ? — A.  Arthur  Locke  was  one  and  a  man 
named  Jager. 

Q.  Who  was  the  Democratic  supervisor  ! — A.  S.  Oordes  Boyleston. 

Q.  Who  was  the  Kepublican  supervisor! — A.  G.  H.  Dautzman. 

Q.  What  hour  did  the  poll  open  ! — A.  At  the  regular  appointed  time ; 
I  know  I  was  very  particular  to  have  my  watch  right  to  open  it  by;  I 
think  it  was  six  o'clock. 

Q.  Were  there  any  deputy  marshals  at  the  poll  ! — A.  Yes,  sir ;  with 
their  badges  on. 

Q.  Were  they  all  Republicans? — A.  I  think  so,  as  well  as  I  can  re- 
member. 

Q.  When  did  you  close  the  poll  ? — A.  Six  o'clock,  the  hour  appointed 
by  law  ;  six  o'clock  to  the  minute. 

Q.  Was  there  a  large  crowd  around  the  poll ! — A.  In  the  morning 
when  the  negroes  came  from  St.  Andrew's  there  was;  but  during  the 
day  there  was  not  such  a  large  crowd. 

Q.  Was  the  election  conducted  perfectly  fair  and  square! — A.  Yes, 
sir. 

Q.  Did  the  Republican  supervisor  complain  to  you  of  any  irregular- 
ity!— A.  No,  sir;  so  much  so  he  handed  me  some  tea.  Dautzman  said 
to  me,  "  My  tea  has  come,  and  if  you  will  take  a  cup  you  are  welcome 
to  it."  When  we  came  to  take  up  the  box,  Tasked  him,  <^  Dautzman,  are 
you  satisfied!"  He  said,  '*  Yes;  you  done  perfectly  fair,  and  I  am  satis- 
fied." Dautzman  had  a  talk  with  me  in  the  street  about  the  election, 
and  he  said  he  was  satisfied. 

Q.  Since  the  election  f — A.  Yes,  sir  ;  there  were  some  men  from  my 
parish,  and  they  were  challenged  on  the  ground  that  they  had  voted 
already;  I  told  them  if  they  were  challenged  they  could  not  vote,  and 
that  they  must  bring  a  certificate  from  a  trial  justice  or  notary  public 
that  they  had  not  voted,  and  I  would  let  them  vote ;  a  good  many  from 
the  parish  I  knew  voted  there  ;  as  a  general  thing  everything  went  off 
quietly. 

Q.  No  persons  were  refused  the  right  to  vote  at  that  poll,  except 
after  challenging  made  and  the  managers  deciding  that  tbe  objecUou  to 
the  vote  was  sustained,  upon  the  ground  that  the  party  was  not  quali- 
fied to  vote  I 
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(Objected  to  by  contestant  as  leading.) 

A.  Wherever  the  vote  was  challenged  I  asked  them  upon  what  groand 
the  vote  was  challenged,  and  they  said  on  the  ground  that  the  man  had 
voted  already.  1  asked  them  if  they  could  sustain  it,  and  they  said  yes, 
and  I  would  not  allow  them  to  vote. 

Q.  Wherever  the  challenge  was  sustained,  you  objected  to  the  voter  t 
—A.  Yes,  sir;  I  believe  as  a  general  thing  the  colored  people  were  per- 
fectly satisfied  with  the  way  I  conducted  the  election  ;  there  was  no  bad 
feellug  about  it  at  all. 

Q.  Were  Republican  challengers  there,  as  well  as  Democratic  chal- 
lengers ! — A.  Yes,  sir. 

Q.  Was  the  box  at  the  opening  of  the  polls  opened  and  exposed  ? — A. 
Yes,  sir ;  I  did  it  myself. 

Q.  So  as  to  show  there  was  no  tickets  in  it  ? — A.  Yes,  sir ;  I  was  the 
man  that  opened  the  box  in  the  morning,  and  opened  it  at  night. 

Q.  Did  anybody,  to  your  knowledge,  tamper  with  that  box  ? — A.  Not 
to  my  knowledge. 

Q.  Did  you  notice  how  the  tickets  went  in  ;  did  they  go  in  folded  up  f 
—A.  Every  ticket  was  folded  up,  and  poked  in  ;  the  law  was  that  they 
sboQld  be  folded. 

Q.  Were  the  tickets  folded  so  that  you  could  not  tell  who  they  were 
votiug  for! — A.  I  don't  care  how  carefully  you  watched  them,  you  could 
not  tell  whether  it  was  aRepublican  ticket  or  Democratic  ticket,  or  what. 
Q.  Were  there  a  good  many  colored  Democrats  around  the  poll  that 
day? — A.  There  were  some,  not  a  great  many  ;  it  is  pretty  hard  to  tell 
what  a  colored  man's  views  are.  I  noticed  the  negroes  in  banding  their 
tickets,  they  folded  them  up  with  so  much  care ;  1  watched  them  a  great 
deal ;  1  thought  they  were  Democratic  tickets,  but  in  opening  them  I  was 
astonished;  I  knew  they  had  been  voted  by  the  colored  people ;  I  don't 
kuow  whether  they  voted  them  in  that  way  or  not. 

Q.  You  opened  the  box  after  six  o'clock  i — A.  Yes,  sir ;  I  opened  it 
myself. 

Q.  Was  the  count  conducted  fairly  ? — A.  Yes,  sir  ;  I  was  very  partic- 
alar  about  that. 
Q.  You  conducted  the  count  correctly  ? — A.  Yes,  sir. 
Q.  Was  any  protest  filed  with  yon,  or  any  ot  the  other  managers  ? — A. 
No,  sir;  do  complaint  was  make  by  anybody  at  all ;  the  only  complaint 
was  when  these  men  came  from  St.  Andrew's;  Col.  Wallacecame  up  there, 
and  I  told  him  that  I  had  sent  them  to  a  trial  justice  ;  he  said  the  trial 
jastices'  offices  were  not  open.    1  said  then  I  would  take  theiu  from  a  no- 
tary, and  thej'  went  off;  some  brought  them  back,  and  voted. 

Q.  There  are  a  number  of  notary  publics  in  Charleston,  are  there  nott 
— A.  I  don't  know,  I  think  these  papers  were  signed  by  Mr.  Northrop. 
Q.  Whenever  you  were  satisfied  that  the  party  had  not  voted  else- 
where, there  was  no  difficulty  in  his  voting  ? 
(Objected  to  by  contestant  as  leading.) 

A.  No,  sir;  there  was  a  man  that  belonged  to  my  plantation  that 
eame  to  vote,  and  a  wag  said  he  had  voted  already,  and  I  said  ^'  That  is 
damn  nonsense:  he  is  entitled  to  vote";  and  he  voted. 

Q.  Had  you  oeen  warned  that  day  by  any  one  to  beware  of  repeat- 
ing ? — A.  1  was  told  by  the  president  of  the  ward  not  to  allow  any  re- 
peating the  night  before,  when  he  gave  me  the  orders. 

Q.  Has  not  repeating  been  of  very  common  occurrence  in  previous 
elections  managed  by  the  Kepnblican  party  ? — A.  1  have  heard  people 
gay  so,  but  I  never  saw  any  of  it. 
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Q.  You  have  had  the  advantage  in  your  business  of  knowing  a  good 
inan^'  colored  men? — A.  Yes,  sir;  I  lived  with  them  all  my  life. 

Q.  You  are  pretty  familiar  with  the  negro  charactert — A.  Y'es,  sir;  I 
was  raised  on  a  plantation,  and  know  a  great  many. 

Q.  Is  it  not  a  hard  matter  to  tell  the  face  of  one  colored  person  from 
another? — A.  Yes,  sir;  it  is  a  very  hard  matter. 

Q.  Have  not  the  colored  people,  as  jour  experience  serves  you,  who 
have  desired  to  vote  the  Democratic  ticket,  been  a  good  deal  in  awe  of 
their  fellow  colored  people  ? — A.  Yes,  sir. 

Q.  Are  they,  as  a  rule,  as  a  matter  ot  fact,  from  your  experience  and 
observation,  generally  secretive  in  the  matter  of  exercising  their  fran- 
chise?— A.  Yes,  sir;  I  think  a  Democratic  negro  in  the  country  holds  a 
very  unenviable  position.     I  would  rather  be  anything  else. 

Q.  You  say  you  plant  in  St.  Andrew's  Parish  ? — A.  Yes,  sir. 

Q.  You  are  conversant  with  the  face  of  the  negroes! — A.  I  think  so; 
I  have  been  living  among  them  all  my  life. 

Q.  Are  there  any  peculiarities  among  the  negroes  in  their  mode  of 
naming  or  styling  themselves  ? — A.  Yes;  they  have  very  peculiar  views 
in  that  regard.  There  are  some  whose  father's  name  is  one  thing,  and 
the  sou's  another.  I  know  a  man  named  Caesar  Sweetwine  and  I  know 
another  man  named  Thomas  Greengrass,  and  there  is  another  named 
John  Steplight. 

Q.  Do  they  deal  in  many  aliases  ? — A.  How  do  you  mean  ? 

Q.  Does  one  man  have  several  names  ? — A.  These  fellows  that  you 
carry  to  jail  have  those  names,  but  those  on  the  plantations  hold  to  their 
names;  but  if  they  wanted  to  do  any  rascality  they  would  not  mind 
changing  their  names. 

Q.  If  they  were  endeavoring  to  repeat  in  an  election,  do  you  think 
their  morality  would  be  above  styling  themselves  by  any  other  name 
than  the  one  they  generally  go  by! — A.  I  don't  think  so. 

Q.  Is  it  not  notorious  that,  notwithstanding  the  large  State  appro- 
priations for  the  last  ten  years  for  the  education  of  the  negroes,  that 
their  morality  has  improved  by  reason  ot  that  education! — A.  1  think 
the  negroes  are  about  the  same  as  I  found  them  when  I  was  twenty-one 
years  old. 

Q.  That  is,  the  country  negroes! — A.  Yes,  sir. 

Q.  In  case  of  the  negroes  in  a  gang  coming  to  the  city  from  planta- 
tions, would  it  be  a  usual  or  unusual  circumstance  for  them  to  have  their 
original  master's  name  blending  in  various  forms  with  their  other  names, 
so  that  two  negroes  in  a  gang  would  have,  perhaps,  the  same  common 
name,  either  preceding  or  succeeding  such  other  name! 

(Objected  to  by  contestant  as  leading.) 

A.  They  take  their  names  in  a  very  peculiar  way ;  some  have  a  great 
admiration  for  an  aristocratic  name  and  take  the  name  of  Middletou, 
and  some  of  them  have  a  peculiarity  for  peculiar  names,  like  Sweetwine, 
and  so  on. 

Q.  In  the  direct  examination  of  the  contestant,  it  appears  that  od 
your  poll-list  are  the  names  of  negroes  to  whom  some  one  family  name, 
in  various  forms,  would  be  entered.  I  wish  you  to  explain  whether  this 
arose  from  fraud  on  the  part  of  the  managers  or  clerk,  or  from  miatake, 
or  from  reading,  or  from  the  peculiarity  from  the  negroes'  own  nomen- 
clature!— A.  I  don't  exactly  understand  what  you  mean.* 

Q.  Say,  (or  instance,  one  man  calls  himself  after  the  Bull  family,  of 
St.  Andrew's,  Henry  Bull,  the  next  man  calls  himself  Bull  Henry,  the 
next  man  William  Bull,  and  the  next  man  Thomas  Bull ;  how  do  yoo 
explain  these    repetitions  of  the  same  name;  does  it  arise  from  the 
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fact  that  tbey  all  came  originally  from  tbe  same  Bull's  plantation  ? — A. 
Ob,  no. 

Q.  Or  does  it  arise  from  the  fact  of  repeating^,  or  fraud  of  the  man- 
agers?— A.  They  might  repeat  without  your  knowing,  with  all  your  care, 
jou  see  so  many  repeating  all  the  time  ;  he  may  go  oft  and  come  back 
and  repeat  without  your  knowing.  I  have  known  the  negroes  to  have 
tbe  names  of  all  the  leading  families  here.  I  have  known  negroes  to 
have  the  names  of  Middleton,  Legare,  and  Hayne,  and  so  on ;  all  these 
negroes  had  titles  before  the  war  just  the  same  as  they  have  now. 

Q.  Please  answer  my  question  again  ;  did  tbe  coincidence  of  names 
occurring  on  your  poll-list  arise  from  fraud  or  not  ? — A.  If  it  arose  from 
fraud,  I  don^t  know  anything  about  it.  I  don't  see  bow  it  could  be 
fraud,  for  I  saw  every  man's  name  when  tbe  clerk  was  writing  it  down. 
When  tbe  thing  was  over  I  opened  tbe  ballot-box  and  bad  everything 
pat  in  the  box,  and  turned  over  to  tbe  commissioners  of  election  be- 
longing to  tbat  poll. 

Q.  Is  not  the  name  of  Bull  a  very  old  name  in  South  Carolina? — A. 
Yes,  sir;  there  is  a  monument  erected  to  tbe  Bull  family  up  there;  he 
was  governor  in  colonial  times. 

Q.  Their  country  seat  is  in  St.  Andrew's  Parish! — A.  Yes,  sir;  ad- 
joining my  plantation. 

Q.  It  is  one  of  those  aristocratic  names  tbat  tbe  negroes  like? — A. 
Ye«,8ir. 

Q.  Is  there  anything  strange  tbat  tbe  name  of  John  B.  Bull  was  on 
your  poll-list  ? — A.  No,  sir. 

Q.  The  Bulwinkles  are  residents  of  Charleston,  are  they  not! — A. 
Yes,  sir. 

Q.  Is  it  an  extraordinary  fact  tbat  a  negro  should  take  tbe  name  of 
Bnlwinkle  ?— A.  Not  at  all. 

Q.  All  the  names  of  Ravenel,  Chaplain,  Fripp,  Hamilton,  or  all  such 
names? — A.  No,  sir;  Hamilton  is  a  very  common  name. 

Q.  Are  they  not  the  names  tbat  negroes  would  fancy  ! — A.  Yes,  sir; 
they  have  a  peculiar  fancy  for  aristocratic  names. 

Q.  The  name  of  Deveaux  is  well  known  to  tbe  country  ? — A.  Yes,  s^r ; 
I  knew  a  negro  tbat  died  on  my  place  last  week  who  was  named  Ste- 
phen Deveaux. 

Q.  The  Mikells,  of  James  Island,  you  remember  well  ? — A.  Y^js,  sir. 

Q.  And  the  Lawtons  have  also  been  in  the  past  wealthy;  a  family 
owning  large  numbers  of  negroes  in  that  parish  ! — A.  Yes,  sir. 

Q.  Did  not  a  large  number  of  negroes  from  James  Island  and  from 
St.  Andrew's  Parish  vote  at  tbat  poll  ? — A.^Yes,  sir ;  a  good  many  voted 
at  my  poll,  not  from  James  Island,  but  from  St.  Andrew's  Parish.  I 
don't  know  where  the  James  Island  negroes  voted. 

Q.  Was  there  a  precinct  on  James  Island  I — A.  I  don't  know ;  I  was 
not  there. 

Q.  Is  James  Island  a  part  of  St.  Andrew's  Parish  ? — A.  Yes,  sir.  I 
heard  tbat  there  was  to  be  a  poll  at  Dill's  Bluff. 

Q.  Was  there  any  necessity  for  James  Island  negroes  to  vote  in  the 
eity  if  there  was  a  poll  on  James  Island  ? — A.  None  at  all. 

Q.  Is  there  not  a  broad  bay  at  the  mouth  of  tbe  Ashley  River  between 
James  Island  and  Charleston  ? — A.  Yes,  sir. 

Q.  Would  it  or  would  it  not  be  an  exceedingly  inconvenient  matter 
for  any  person  residing  on  James  Island  t^  vote  in  Charleston,  unless 
he  had  some  special  motives  for  so  doing? — A.  I  think  it  would  have 
bcea  better  for  them  to  have  voted  there;  there  was  no  necessity  for 
them  to  come  to  Charleston  if  they  bad  a  poll  there. 
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Q.  Would  or  would  not  be  a  ground  for  suspicion  of  fraud  if  a  negro 
left  the  James  Island  poll  and  did  cross  the  bay  to  vote  ? — A.  Yes,  sir. 
1  was  warned  to  be  on  the  lookout  for  that  very  thing ;  it  was  reported 
that  they  were  going  to  vote  here,  and  then  go  over  to  James  Island. 

Q.  What  is  about  the  width  of  the  Ashley  River  across  to  St.  An- 
drew ? — A.  Very  nearly  two  miles. 

Q.  What  is  the  width  of  Wappoo  Cut  at  the  crossing! — A.  At  low 
water  I  have  driven  across  it;  at  high  water  it  is  about  three  times  as 
wide  as  Broad  street. 

Q.  Broad  street  is  about  sixty  feet  wide  ! — A.  By  guess,  about  200 
feet  across. 

Q.  If  the  clerk  of  the  managers  employed  persons  in  the  keeping  or 
preparation  of  the  poll  lists,  were  the  managers  participants  iu  any 
frauds  regarding  the  same  ? — A.  Not  that  I  can  positively  know  of.  I 
had  him  under  my  supervision  all  the  time. 

Q.  It  is  alleged  that  there  five  kinds  of  handwritings  on  the  Marion 
engine  house-polMist;  do  you  admit  that  those  handwritings  are  evi- 
dences of  fraud? 

(Objected  to  as  leading  by  contestant.) 

A.  No,  sir;  those  handwritings  were  caused  in  this  way:  When  the 
clerk  would  go  out  we  would  get  Mr.  Boylston  to  write  some  names,  and 
we  would  also  get  Mr.  Jager  to  write  some  names. 

Q.  He  may  have  got  other  helps  so  far  as  you  know  of? — A.  He  might 
have ;  there  was  never  a  crowd,  except  to  vote  in  the  morning,  when  the 
negroes  came  over  to  vote  from  St.  Andrew's. 

Q.  You  say  you  are  conversant  with  the  negro  character! — A,  Yes, 
sir ;  I  believe  so. 

Q.  Are  they  usually  frightened  by  the  power  and  majesty  of  official 
authority! — A.  Yes,  sir;  they  have  great  respect  for  authority;  they 
have  a  great  idea  of  the  government. 

Q.  You  say  they  have  great  awe  of  the  government  I — A.  Yes,  sir ; 
of  any  government  at  all ;  they  have  respect  for  anythinglike  authority. 

Q.  Does  this  afiect  their  sentiment  in  any  way  towards  the  United 
States  officials! — A.  They  look  upon  anything  that  belongs  to  the  gov- 
ernment, or  has  anything  to  do  with  the  government,  they  must  avoid — 
things  coming  from  Washington  has  that  effect  upon  them. 

Q.  Who  is  the  United  States  district  attorney  ? — A.  Mr.  Northrop. 

Q.  Ts  he  a  Republican? — A.  I  believe  so. 

Q.  Is  the  presiding  judge  of  the  United  States  circuit  court  regarded 
as  a  Eepublicau  ? — A.  Yes,  sir;  he  is  a  Republican;  I  always  heard  so. 

Q.  Have  Ellinton  and  Kuklux  trials  had  any  eftect  upon  the  public 
of  this  State  in  the  wav  of  intimidation  or  terror! — A.  I  don't  think  so 
at  all.  I  don't  know  anything  about  it :  they  had  no  Kuklux  in  the  lower 
country. 

Q.  By  general  notoriety  were  those  trails  conducted  fairly  ! — A.  I 
don't  know  anything  about  that  business. 

Cross-examination  by  E.  \y.  M.  Mackey,  contestant : 

Q.  Do  you  think  that  either  the  Ellinton  trials  or  the  Kuklux  trials 
had  anything  to  do  with  the  last  election  in  any  way,  either  direct  or  in- 
directly ? — A.  The  fact  is,  I  don't  know  anything  about  it. 

Q.  Did  those  trials  have  the  effect  of  intimidati  ng  either  the  white 
or  colored  people  from  voting  as  they  pleased  f — A.  I  don't  know  any- 
thing about  it. 

Q.  Have  you  ever  heard  any  talk  among  the  class  of  people  whom 
you  are  associated  with  ? — A.  I  saw  it  by  the  papers;  that  was  deveral 
years  ago;  after  that  it  died  out  and  I  never  heard  anything  more  about  it. 
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Q.  You  said  that  the  voters  from  St.  Andrew's  could  have  gone  to 
James  Island  much  easier  than  have  to  Charleston ;  do  you  mean  to 
say  that  all  the  voters  from  all  parts  of  James  Island  could  have  voted 
there  easier  than  have  come  to  Charleston  ? — A.  Yes,  sir. 

Q.  Where  was  the  poll  established  ? — A.  At  Dill's  Bluff. 

Q.  How  far  is  James  Island  from  Dill's  Bluff! — A.  Four  or  five  miles. 

Q.  How  far  is  Wappoo  Cut  (rom  Dill's  Bluff'  in  St.  Andrew's  Parish  f 
—A.  About  seven  miles.    They  have  to  pass  by  Dills  Bluff. 

Q.  How  far  is  it  from  Wappoo's  Cut  to  the  ferry  on  the  other  side  of 
the  river,  opposite  side  of  the  city! — A.  About  the  same  distance. 

Q.  Is  there  any  ferry  to  Wappoo  Cut,  between  James  Island  and  St. 
Andrew's  Parish! — A.  No,  sir;  but  they  could  have  established  a  ferry. 

Q.  Did  any  one  establish  such  a  ferry  ? — A.  No,  sir. 

Q.  Was  there  not  a  ferry  between  St.  Andrew's  and  Charleston  ? — A. 
Yes,  sir;  there  was  no  ferry  there,  but  there  were  people  living  who 
had  boats  and  put  them  across. 

Q.  Was  it  not  more  natural  for  them  to  go  to  a  landing  where  there 
was  a  ferry  than  where  there  was  no  ferry  ? — A.  No  ;  it  was  not. 

Q.  What  kind  of  boats  did  the  negroes  at  Mikell's  have  to  carry  peo- 
ple across! — A.  The  same  boats  that  Burns  has. 

Q.  There  was  no  public  landing  on  James  Island  on  Wappoo's  Cut! — 
A.  Xo,  sir ;  but  there  is  a  public  road.  There  was  a  public  road  there 
before  the  war,  and  is  now. 

Q.  Would  not  people  crossing  from  Wappoo  Cut  have  to  land  at  pri- 
vate landings  on  the  other  side  of  the  river  ! — A.  They  could  have  had 
landed  at  the  private  landings  ;  no  one  would  have  stopped  them  from 
laDdiog. 

Q.  To  those  people  who  live  near  Bee's  Ferry  would  it  be  as  conve- 
Dieot  to  go  to  James  Island  or  to  come  to  Charleston  ! — A.  They  could 
have  crossed  over  to  Charleston  easier. 

Q.  Those  voters  who  formerly  voted  at  the  club-house  precinct,  it 
would  have  been  nearer  for  them  to  have  to  come  to  Charleston  than 
for  them  to  have  gone  to  James  Island  ? — A.  Yes,  sir ;  it  would. 

Q.  About  how  many  colored  people  from  St.  Andrew's  voted  at  your 
poll  ? — A.  I  cannot  tell  exactly;  but  I  know  there  were  a  great  many. 
1  knew  a  great  many  belonging  to  the  upper  part  of  the  parish,  and 
there  was  some  of  them  I  was  satisfied  had  not  voted,  and  I  allowed 
them  to  vote. 

Q.  Nearly  all  of  those  men  from  St.  Andrew's  Parish  that  voted  at 
your  poll  were  known  to  you  ? — A.  Pretty  much  known. 

Q.  You  are  pretty  well  acquainted  with  the  colored  people  in  St.  An- 
drew's Parish  ! — A.  Yes,  sir. 

Q.  Ho  you  know  any  colored  people  over  there  by  the  name  of  Beck- 
wortb  ? — A.  There  is  a  Beckworth  there  that  helps  Burns  ;  he  hauls  the 
rocks  that  come  from  Columbia  and  alt  about. 

Q.  In  speaking  of  the  peculiarity  of  names  amongst  the  negroes,  do 
you  mean  to  say  that  it  is  a  common  thing  for  negroes  to  interchange 
their  names  in  this  way,  as  Green  Kay  and  then  Kay  Green  ;  then  Cjesar 
Peterson,  then  Peterson  Noble,  and  then  Noble  Price  ? — A.  Sometimes 
you  will  find  that  the  case  with  white  people,  too.  Look  at  Charles 
Henry  here^  there  are  three  people  in  that  family  by  the  name  of 
Henry. 

Q.  Do  you  recollect  any  persons  of  that  name  voting  at  your  precinct 
at  that  election  1 — A.  I  don't  recollect  that ;  I  did  not  have  the  time  to 
tbink  of  it 
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Q.  If  three  men  bad  come  up  together,  one  named  CcBsar  Peterso 
and  the  very  next  one  Peterson  Noble,  and  the  third  one  Noble  Pric 
each  one  interchanging  names  in  this  way,  would  it  not  have  strm 
yon  aa  being  a  little  remarkable? — A.  I  don't  think  it  woald.  I  wj 
watching  the  voters  5  it  was  the  clerk's  business  to  pat  their  nam< 
down.  I  was  trying  to  see  if  I  could  watch  the  men  so  that  they  ecu 
not  vote  twice. 

Q.  Did  they  make  it  a  habit  of  coming  up  there  in  whole  families  t 
getherf— rA.  I  don't  remember. 

Q.  Don't  you  think  that  50  or  60  people  came  up  there  to  vote,  ai 
had  voted,  in  families  of  three  and  four  or  two  and  three  in  one  famil 
one  after  another,  that  it  would  have  attracted  your  attention  f — A, 
don't  know  about  the  half  hundred,  but  I  know,  on  my  own  place,  the 
is  Toney  Mitchell,  Sam  Mitchell,  Cupid  Mitchell,  old  Captain  Mitche 
young  Captain  Mitchell,  and  John  Mitchell. 

Q.  Did  that  family  of  Mitchells  votes  together  at  your  poll  f — A. 
don't  remember. 

Q.  Did  they  vote  together,  one  after  the  other  ! — A.  I  cannot  tell  y( 
to  save  my  life. 

Q.  Then  you  say  that  the  fact  of  fifty  or  sixty  people  voting  togethc 
one  after  another,  one  family  succeeding  another,  that  rapid  success^ 
would  not  have  created  any  surprise  to  you  f 

(Counsel  for  contestee  advises  the  witness  not  to  answer  the  qaestio 
Contestant  claims  that  he  has  the  right  to  ask  the  witness!  Did  1 
say  that  he  had  no  right  to  say  that  the  witness  did  say  so  I  Contests 
farther  says  that  what  counsel  for  contestee  advises  is  not  required.) 

A.  Let  me  understand  that  question  correctly.  Does  Mr.  Mack< 
mean  to  say  that  if  fifty  or  sixty  Mitchells  would  come  up  to  vote  und 
the  same  name,  would  I  consider  it  a  strange  coincidence!  No  iustan 
of  that  kind  occurred  that  day. 

Q.  What  I  desire  to  know  is,  whether  or  not  yon  would  have  been  su 
prised  if,  on  the  day  of  election,  at  that  poll,  three  or  four  persons  bea 
ing  the  family  name  of  Duckworth  had  voted,  one  right  after  the  othc 
and  were  then  succeeded  by  a  family  of  Adamses,  and  then  followed  by 
family  of  Keeds,  and  then  by  a  family  of  Greens,  and  then  by  a  fami 
of  Porchers,  and  then  by  a  family  of  Ravenels,  and  then  by  a  family 
Johnsons,  then  by  a  family  of  Frippses,  then  by  a  family  of  Simmonac 
then  by  a  family  of  Orleauses,  and  then  by  a  family  of  Merritts — I  want 
knowifsuch  astateof  affairs  would  have  been  soordinarythatitcoald  ha* 
escaped  creating  any  surprise  in  you  ! — A.  It  would  not  create  any  so 
prise,  for  this  reason,  that  the  country  negro,  like  the  country  white  me 
they  all  come  up  and  vote  together ;  they  are  very  clannish  in  that  wa; 
they  will  generally  come  up  together;  it  is  a  very  common  thing; 
would  create  no  surprise  to  me  at  all. 

Q.  Then  am  I  to  understand  you  that  the  people  at  your  poll  vot< 
all  in  families! — A.  J  cannot  say  that  they  voted  together  all  in  fan 
lies,  but  I  say  it  would  not  have  created  any  surprise  to  me  if  they  ha 

Q.  The  meaning  of  my  question  is  not  that  families  voted  togethc 
and  then  other  parties  intervened,  and  then  another  family  came  u] 
but  what  I  mean  to  convey — at  a  poll  in  the  city  of  Charleston,  but  q 
on  Edisto's  Island — would  not  the  fact  of  ten  or  twelve  families  votii 
together  create  surprise  ! — A.  I  don't  know.  As  a  general  thing,  1  doi 
go  amongst  the  negroes. 

Q.  Have  you  ever  heard  of  it  occurring  at  any  other  poll,  except  \ 
the  one  at  which  you  was  a  manager  f — A.  I  never  heard  of  it  befoi 
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I  was  looking  at  the  faces  of  the  people  more  than  the  names;  that  was 
the  clerk's  business. 

Q.  Did  not  people  from  St.  Andrew's  Parish  vote  at  other  polls  in  the 
city!— A,  I  don't  know  ;  I  never  left  my  poll. 

Q.  Don't  you  think  it  would  have  been  an  extraordinary  state  of  af- 
fairs if  this  voting  of  families  in  the  manner  I  have  indicated  was  con- 
fined to  your  poll  only  f — A.  Well,  I  don't  know  ;  if  there  was  any  dif- 
ference, it  may  be  owing  to  a  great  many  country  people  voting  at  my 
poll. 

Q.  Who  kept  your  poll-list  during  the  day  f — A.  I  don't  know ;  I 
went  to  see  Mr.  Barckley  to  ask  him  his  name,  but  he  was  out  of  town  ; 
I  said  I  wanted  to  get  some  one  to  do  the  writing  for  me.,  but  he  got 
him  for  me. 

Q.  In  the  keeping  of  the  poll-list  did  he  properly  keep  it  f — A.  I  think 
80.  as  near  as  I  can  judge. 

Q.  Did  you  have  any  other  clerk  besides  him  ? — A.  Not  that  I  know 
of. 

Q.  YoQ  say  he  never  left  but  to  eat  and  go  back  in  the  yard  f — A. 
Yes,  sir. 

Q.  About  how  often  did  he  leave  that  poll-list  I — A.  That  I  don't  know. 

Q.  Was  he  absent  from  the  keeping  of  that  poll-list  about  an  hour 
duiing  any  time  of  the  day  ? — A.  He  was  not  absent  very  long  at  any 
time. 

Q.  Did  he  leave  that  poll  list  for  more  than  five  or  ten  minutes  at  a 
time! — A.  No,  sir. 

Q.  Did  you  write  any  names  on  the  poll  list  f — A.  I  did  not. 

Q.  Did  any  of  the  other  managers  write  any  of  the  names  on  that  poll- 
list!— A.  I  think  Mr.  Jager  wrote  some. 

Q.  Did  Mr.  Locke  write  any  of  the  names  ? — A.  I  don't  think  so. 

Q.  Did  Mr.  Jager  keep  that  {toll-list  any  length  of  time  ? — A.  I  think 
he  helped  the  clerk  when  he  wanted  to  go  outside. 

Q.  Did  anybody  from  the  outside  help  to  keep  that  poll  list  ? — A.  Not 
that  I  know  of. 

Q.  The  poll-list  that  was  kept  at  that  poll  was  the  original  sent  to  the 
Gommissioners  of  election  or  a  copy  f — A.  When  we  got  through  I  signed 
the  poll-list,  and  it  went  along  with  the  box. 

Q.  The  same  poll-list  that  was  used  during  the  day  was  signed  and 
seDtto  the  commissioners? — A.  Yes,  sir. 

Q.  Was  that  poll-list  in  loose  sheets  or  fastened  together! — A.  I  don't 
recollect. 

Q.  On  what  kind  of  paper  was  it  written  I — A.  White  paper. 

Q.  Blanks  furnished  you  by  the  commissioners  of  election? — A.  I 
don't  know  where  Mr.  Barckly  got  them  ;  he  brought  them  and  gave 
them  to  us. 

Q.  Who  is  Mr.  Barckley  ? — A.  The  Democratic  president  of  the  ward. 
I  know  the  supervisor  and  clerk  were  looking  over  the  paper  that  morn- 
ing. I  had  just  as  much  as  I  could  do  to  attend  to  the  watching  of  the 
voters. 

Q.  Will  you  undertake  to  say  that  that  clerk  could  not  have  tara- 
pei^l  with  the  poll-list  without  your  knowing  about  it  ? — A.  He  might 
hare  cheated  me  easily  enough,  but  Dautzman  was  right  there. 

Q.  How  could  you  tell  about  Dautzman  if  you  were  not  there! — A. 
They  were  right  there. 

Q.  Did  not  Dautzman  and  Boylstou  leave  the  clerk  during  any  time 
that  day  f — A.  I  don't  know  whether  they  did  or  not ;  I  could  not  watch 
the  Uuited  States  supervisors ;  I  was  not  put  there  to  watch  them. 


1066  MACKEY    VS.    O'COXNOR. 

Q.  How  could  you  say  they  were  watching  the  clerk  if  you  were  not 
watching  them  ? — A.  Because  they  were  there  watching  him. 

Q.  Please  explain  by  saying  what  you  mean,  that  the  clerk  could  not 
have  tampered  with  the  poll-list  unless  the  supervisor  saw  him. — A. 
Because  he  had  his  two  eyes  upon  it,  and  if  I  was  suspicious  I  would 
have  watched  him. 

Q.  How  could  you  tell  that  the  supervisors  were  watching  the  super- 
visors!— A.  I  might  not  be  watching  you,  but  if  I  saw  you  looking  at 
that  paper  I  would  know  that  you  were  looking  at  it. 

Q.  Could  not  the  clerk  have  tampered  with  that  list  without  you  or 
the  supervisor  seeing  him  ? — A.  He  could  have,  as  my  back  was  tamed 
to  him ;  but  if  the  supervisors  did  not  see  him  it  was  a  very  strange 
thing. 

Q.  Do  you  mean  to  say  that  those  two  supervisors  kept  such  a  watch 
upon  the  clerk  that  he  could  not  have  tampered  with  the  poll-list  ! — A. 
Yes,  sir. 

Q.  And  you  know  that  without  watching  the  supervisors? — A.  Yes, 
sir. 

Q.  With  your  back  turned  to  them  ? — A.  I  did  not  tell  you  that  I  had 
my  back  turned  to  them  all  the  time. 

Q,  Did  you  have  your  back  turned  to  them  half  of  the  day  ! — A.  Do 
you  mean  to  say  that  I  stood  in  that  position  with  my  back  turned  for 
a  half  day ! 

Q.  I  mean  for  all  the  time? — A.  I  was  moving  about  so  much  that  I 
could  not  do  it. 

Q.  Who  swore  the  voters  ? — A.  Sometimes  I  did,  and  sometimes  Mr. 
Locke. 

Q.  Who  swore  the  most? — A.  I  did. 

Q.  While  you  were  swearing  the  voters  were  you  looking  to  see  what 
the  supervisors  were  doing  ! — A.  ]N"o,  sir ;  because  they  were  behind  me. 

Q.  When  you  were  swearing  the  voters,  was  your  back  turned  to 
both  the  clerk  and  the  supervisors? — A.  Yes,  sir. 

Q.  And  you  could  not  observe  what  they  were  doing? — A.  No,  sir. 

Q.  Did  you  have  any  female  employed  as  a  clerk  during  that  day  at 
your  poll  ? — A.  No,  sir ;  we  had  no  female  employed  there. 

Q.  That  poll-list,  as  I  then  understand,  was  kept  most  of  the  day  by 
the  clerk  ? — A,  Yes,  sir. 

Q.  And  occasionally  by  Mr.  Jager?— A.  Yes,  sir. 

Q.  Were  those  the  only  two  persons  who  had  anything  to  do  with  the 
keeping  of  the  poll-list? — A.  I  think  Mr.  Boylstou  wrote  some  on  it. 

Q.  Besides  those  three  persons,  can  you  remember  anybody  that  had 
anything  to  do  with  it  ? — A.  No,  sir,  Mr.  Locke  may  have  written  a  few 
names;  they  never  asked  me  to  write,  and  not  have  written  if  they  had 
asked  me. 

Q.  Did  Mr.  Jager  keep  that  poll-list  for  one  hour  or  more  ? — A.  I 
could  not  tell  you. 

Q.  Did  Mr.  Locke  keep  that  poll-list  for  one  hour  at  a  time? — A.  I 
don't  know ;  I  was  very  particular  about  the  voting ;  I  did  not  pay  any 
particular  attention  to  them. 

Q.  Whenever  the  vote  of  a  person  was  challenged  on  the  ground  that 
he  had  voted  at  some  other  poll,  was  the  challenger  compelled  to  submit 
his  challenge  upon  oath  ? — A.  I  asked  him  upon  what  ground  he  chal- 
lenged him;  he  would  state.  I  then  asked  him  if  he  could  sustain  it 
by  his  oath,  and  if  he  said  no,  I  would  let  him  vote.  If  the  challengers 
were  sustained  at  the  polls,  how  many  votes  do  you  think  we  would 
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hare  taken  at  that  poll!  If  a  man  challenged  a  man  out  of  nonsense, 
I  would  pay  no  attention  to  him ;  I  would  let  him  vote. 

Q.  Who  IS  the  Democratic  president  of  ward  6  ? — A.  R.  0.  Barckley 
was. 

Q.  Was  he  the  person  who  told  you  the  night  before  the  election 
about  repeating! — A.  I  think  he  was;  he  gave  me  directions  what 
to  do. 

Q.  Did  1  understand  you  to  say  that  there  was  a  great  deal  of  press- 
ure among  the  colored  people  to  make  them  vote  the  Republican 
ticket ! — A.  A  great  pressure. 

Q.  Is  there  not  as  great  a  pressure  amongst  the  white  people  to  make 
the  white  people  vote  the  Democratic  ticket  ? — A.  No,  sir,  not  by  any 
means,  because  the  way  the  white  people  treat  the  white  people  is  dif- 
ferent from  the  way  that  the  colored  people  treat  the  colored  people. 

In  reply,  by  M.  P.  O'Connor,  contestee: 

Q.  There  was  an  excess  of  votes  in  the  ballot  box  over  the  number  of 
names  on  the  poll-list  f — A.  Yes,  sir. 

Q.  What  was  that  excess  ? — A.  I  forget  what  that  was,  but  I  made 
them  blindfold  the  man  that  was  to  draw  the  surplus  ballots  out,  and 
destroved  the  excess  as  he  drew  them  out  to  correspond  with  the  poll- 
list. 

Q.  Was  not  the  excess  ten  or  eleven?— A.  I  think  it  was  in  that 
nei^bborhood. 

Q.  Were  there  less  Democratic  tickets  destroyed  than  Republicans  f 
—A.  No  ;  I  think  that  there  were  more  Democratic  tickets  than  liepub- 
licaus;  there  was  a  remark  made  about  it  at  that  time;  one  of  the  ue- 
SToes  remarked  that  an  honest  man  could  not  be  anything  else  but 
honest,  even  with  his  eyes  closed. 

Q  On  your  cross  examination  you  spolce  of  watching  the  faces  of  the 
voters  to  catch  some  one  voting  twice.  Is  the  identification  of  negroes 
sodillicuU  that  it  was  necessary  for  you  to  watch  them  in  this  way  ! — A. 
I  could  have  caught  some  of  them  ;  there  was  some  that  I  knew,  and  I 
could  not  by  accurate  means  have  caught  them  with  accuracy. 

Q.  You  were  familiar  with  their  faces  by  residence  in  the  country  ? — 
A.  I  could  have  detected  those  I  knew,  but  they  could  have  voted 
others  that  I  did  not  know. 

Q.  A  great  many  persons  voted  there  that  you  did  not  know  ! — A. 
Yes,  sir;  crowds  of  country  negroes  came  from  up  the  road  that  I  did 
not  know. 

Q.  Is  it  a  common  thing  for  negroes  to  come  down  to  the  polls  in 
gangs  from  the  various  plantations  ? — A,  They  generally  come  in  gangs. 

Q.  You  testified  that  you  signed  the  poll-list ;  are  you  positive  that 
no  pages  of  that  poll-list  had  been  copied  for  clerical  improvement  prior 
toyonr  signature? — A.  I  think  the  poll-list  was  correct.  If  it  was,  it 
vas  done  without  my  knowledge.  I  was  anxious  to  see  that  everything 
went  right. 

Q.  You  say  your  back  was  turned  swearing  the  voters  in  ;  did  that  pre- 
sent you  constantly  seeing  Supervisor  Dautzman?— A.  Y^es,  sir;  when 
I  was  in  that  position  I  could  not  see  him  a  good  man}'  times;  I  could 
not  see  what  was  done  behind  me. 

y.  Did  your  position  prevent  you  knowing:  if  Dautzman  did  remain 
in  the  vicinity  of  the  clerk  ? — a!  I  could  tell  if  a  man  went  off,  but  I 
could  not  pay  attention  to  what  was  going  on. 

Q.  The  Republican  supervisor,  I  understand  you,  whenever  you  turned, 
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was  watching  the  clerk  with  suspicious  scrutin}- 1 — A.  Yes,  sir;  he  did 
his  duty  faithfully. 

Q.  You  mean  his  duty  to  his  party! — A.  Yes,  sir;  aud  Boylston  did 
all  he  could  for  our  party. 

Q.  Is  the  moral  education  of  the  half  breeds  or  mulattoes  superior  to 
that  of  the  negro  population  at  large  ? — A.  I  don't  know ;  they  certainly 
ought  not  to  be,  because  they  are  descended  from  part  bad  blood,  because 
their  parents  were  not  virtuous;  as  far  as  I  am  concerned  I  believe  the 
blacks  are  more  virtuous. 

Q.  There  are  some  very  highly  respectable  mulatto  people  in  South 
Carolina! — A.  Yes,  sir;  there  are  indeed  some  very  respectable  men. 

Q.  You  don't  mean  to  deny  that  ? — A.  I  know  some  that  I  look  upon 
with  a  great  deal  of  respect. 

Q.  But  the  mass  of  the  mulattoes,  do  I  understand  you  to  say,  are 
the  bastard  offspring  of  illegitimate  amalgamation  t — A.  Yes,  sir; 
throughout  the  country. 

Q.  And  often  are  the  inferiors  of  the  pure  negro! — A.  Yes,  sir;  and 
I  have  always  told  the  negroes  so,  too;  I  tbink  more  of  a  coal-black 
negro  than  I  do  of  a  mulatto. 

Q.  Do  I  understand  you  to  be  uncertain  as  to  the  exact  number  of 
persons  who  aided  the  clerk  in  the  keeping  of  his  polMist  ? — A.  Yes, 
sir;  I  am  uncertain. 

Q.  You  have  mentioned  four  or  more,  I  believe  f — A.  I  said  I  believed 
Mr.  Boylston  wrote  a  few  names,  Mr.  Jager,  Mr.  Locke,  and  the  clerk. 

Q.  And  you  would  not  be  unprepareil  to  swear  there  were  no  others! 
— A.  That  I  would  not  say,  for  I  know  the  clerk  had  help. 

Q.  And  I  understood  you  to  deny  that  different  handwritings  appear- 
ing on  the  poll-list  are  therefore  necessary  evidences  of  fraud  ! — A.  I 
think  there  was  no  fraud  about  it  at  all ;  I  believe  my  poll  was  carried 
on  fairly  and  squarely;  and  I  can  bring  colored  people  to  prove  that  I 
done  all  that  I  could  to  have  everything  carried  on  fairly  aud  squarely. 

Q.  Did  you  see  any  attempt  to  interfere  with  Dautzman  in  his  rigid 
scrutiny,  or  to  prevent  him  from  discharging  his  duties  fairly! — A.  We 
never  interfered  with  him  at  all. 

Q.  He  was  given  every  opportunity  to  discharge  his  duties! — A. 
Yes,  sir. 

Q.  Did  he  file  any  protest  with  you  about  the  way  the  election  was 
conducted! — A.  He  murmured  once  or  twice  about  some  men  thatvoted, 
and  we  explained  it  to  him,  and  he  was  satisfied. 

Q.  Did  any  person  complain  about  the  illegality  of  the  polMist  so  fai 
as  you  gentlemen  are  concerned,  or  were  those  comments  made,  and  you 
took  no  notice  of  them  ! — A.  None  at  all ;  when  I  met  Dautzman  in 
Meeting  street  that  day  we  had  a  pleasant  talk ;  he  said  he  was  satisfied 
that  everything  was  conducted  fairly. 

Deposition  of  Edward  Eiserhardt. 

Charleston,  October  4t&,  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor 
for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County: 

Edward  Eiserhardt  (white),  a  witness  of  legal  age,  produced  bj 
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eoutestee  upon  due  notice  to  contestant,  deposes  as  follows  in  reference 
toqaestions  propounded  by  contestee : 

Qaestion.  State  your  age,  residence,  and  occupation. — Answer.  I  am 
38 years  of  age;  residence,  Oliarleston  ;  occupation,  a  farmer. 

Q.  How  long  have  you  resided  in  Charleston  ? — A.  Since  1865. 

Q.  Did  you  take  any  part  in  the  election  of  1878  ? — A.  Yes,  sir;  I  was 
mauager  at  ward  7  poll. 

Q.  There  is  only  one  poll  in  that  ward  ? — A.  Yes,  sir. 

Q.  Who  were  your  comanagens  ? — A.  Capt.  James  Guy  and  youngs 
Jobustou. 

Q.  Who  was  the  Republican  supervisor  ? — A.  Lyons. 

Q.  Who  was  the  Democratic  supervisor  f — A.  A  man  named  Owens. 

Q.  Was  there  any  deputy  United  States  marshals  there  ? — A.  Yes, 
8ir;  on  the  Democratic  side  George  Cannon  ;  the  liepublicans  had  a 
great  many ;  I  only  one  by  the  name  of  Houston. 

Q.  When  was  the  poll  opened  ? — A.  The  poll  was  opened  at  six 
o'clock ;  we  started  our  poll  in  the  street  because  they  refused  to  open 
the  engine-house  door,  until  Capt.  Rhett  came  up  and  ordered  the  en- 
gine house  door  to  be  broken  open  with  an  ax. 

Q.  Who  is  Capt.  Rhett  ? — A.  He  was  chief  of  police. 

Q.  Thereupon  you  removed  the  box  from  the  street  into  tbeengine- 
honse,  right  by  the  door? — A.  Y^es,  sir. 

Q.  Did  you  open  the  box  and  expose  it  to  those  persons  present  be- 
fore you  commenced  taking  the  votes! — A.  Yes,  sir. 

Q.  Did  you  expose  it  so  as  everyone  could  see  it! — A.  Yes,  sir; 
every  one  could  see  it :  there  was  about  one  hundred  persons  outside 
wLo  could  see  it. 

Q.  Were  those  one  hundred  people  around  the  i>oll  that  morning 
wbeu  it  tiist  opened  principally  colored  people! — A.  Hardly  was  there 
a  white  face  amongst  them. 

Q.  Were  the  faces  of  the  colored  men  who  w  ere  there  familiar  to  you, 
or  did  they  appear  to  be  colored  people  from  the  country  ! — A.  A  great 
many  came  there  with  their  knapsacks  on,  with  rations  in  them  for 
three  or  four  days ;  they  had  on  country  [)eoi)le  clothes  ;  in  less  than 
aqnarter  of  an  hour  they  increased  to  three  or  four  hundred. 

Q.  Were  there  any  Democratic  ralliers  around  the  poll  ! — A.  Y'^es,  sir. 

Q.  Were  they  active — active  in  bringing  up  voters  to  the  poll! — A. 
Just  like  at  every  other  election. 

Q.  Were  the  majority  of  the  votes  taken  there  colored  votes! — A. 
Well,  I  tell  you  we  polled  more  colored  votes  than  we  polled  votes  al- 
together; we  never  polled  more  than  between  six  and  seven  hundred, 
and  we  polled  between  eleven  and  thirteen  hundred  colored. 

Q.  You  polled  more  at  this  election  than  had  ever  been  polled  thei'e 
before! — A.  Yes,  sir;  white  and  colored  voters  in  that  ward. 

Q.  How  did  they  vote  their  ballots,  open  or  folded  up! — A.  Some  of 
them  voted  them  folded  up,  and  some  voted  so  secret  that  you  could 
hardly  see  the  ballots  at  all. 

Q.  YoQ  just  saw  the  motion  of  their  hands! — A.  Yes,  sir;  we  could 
uotask  them  to  let  us  see  their  ballots ;  It  was  none  of  our  business. 

Q.  VVas  the  Republican  supervisor  in  a  position  to  overlook  you  and 
^e  all  that  was  going  on  f — A.  He  was  right  by  the  table  in  the  inside 
of  the  engine-house,  and  the  deputy  marshals  were  right  in  front  of  the 
table;  Moshington  was  one  of  the  deputy  marshals,  too. 

Q.  They  were  all  inside! — A.  Yes,  sir;  inside;  the  box  was  on  the 
table  and  Lyons  was  sitting  on  my  right;  he  had  a  little  table  inside, 
alongside  of  oar  table. 
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Q.  Who  kept  the  poll-list  f — A.  Mr.  Baker;  whenever  he  went  out  I 
kept  the  poll  list  or  Guy  kept  it. 

Q.  When  he  would  go  out  to  relieve  himself? — A.  Yes,  sir.  J  wrote 
about  a  half  dozen  names,  and  Captain  Guy  about  a  half  dozen  ;  the  bal- 
ance he  wrote  himself. 

Q.  Was  the  election  conducted  fairly  and  impartially  ? — A.  To  my 
knowledge. 

Q.  Did  anybody  there  that  day  tamper  with  or  handle  the  poll-list! — 
^A.  Nobody. 

Q.  When  did  you  close  the  poll  ? — A.  At  6  o'clock  in  the  evening. 

Q.  And  you  proceeded  to  count  the  votes  ? — A.  Yes,  sir ;  in  the  pres- 
ence of  Supervisor  Lyans  and  several  others.  Owens  was  there,  but  he 
left;  Lyans  staid  there  to  the  last,  and  followed  us  to  the  court-hoase. 

Q.  After  you  had  completed  your  count  you  turned  your  ballot-box 
over  to  the  commissioners? — A.  Yes,  sir;  and  the  poll-list  we  pat  it  in 
the  box. 

Q.  Did  you  count  the  votes  to  ascertain  whether  there  was  an  excess 
of  ballots  in  the  ballot-box  over  the  poll-list! — A.  (Japt.  Guy  counted 
the  votes;  they  were  all  sitting  around;  Lyans  was  sitting  opposite; 
there  was  about  fifteen  or  twenty  there. 

Q.  You  remember  whether  there  was  an  excess  of  more  votes  than 
names  on  the  poll-list ! — A.  Yes,  sir ;  about  seventy  or  eighty. 

Q.  You  put  the  tickets  back  into  the  box  ? — A.  Yes,  sir ;  and  they 
were  shaken  up,  and  Capt.  Guy  was  blindfolded  and  he  drew  oat  one 
after  another. 

Q.  When  he  was  drawing  the  votes  out,  could  he  see! — A.  No,  sir; 
it  was  fairly  and  squarely  done;  everybody  could  see  it  done. 

Q.  As  soon  as  the  tickets  were  drawn  out  they  were  destro3'ed  I — A. 
Yes,  sir ;  destroyed. 

Q.  Could  you  tell  whether  there  were  any  Democratic  tickets  drawn 
out? — A.  There  were  very  nearly  two-thirds  Democratic  tickets  drawn 
out, and  one-third  Eepublican  tickets;  certainly  more  Democratic  tickets 
than  Kepublican  tickets  were  drawn  out. 

Q.  Did  the  Kepublican  supervisor  file  any  protest  against  the  rega- 
larity  and  fairness  of  the  election  with  you  or  the  board  of  managers! 
— A.  No,  sir. 

Q.  When  he  was  going  down  was  he  satisfied  ! — A.  He  was  perfectly 
satisfied;  he  did  not  sign  the  certificate  then,  but  he  said  he  would 
sign  it  afterwards;  he  was  perfectly  satisfied.  I  don't  know  if  he  signed 
the  certificate  or  not;  he  kept  tally  with  us,  and  his  list  corresponded 
with  ours. 

Q.  You  say  his  poll-list  corresponded  with  yours  I — A.  Yes,  sir  ;  with 
the  clerk's. 

Q.  At  this  poll  did  you  swear  one  or  more  voters  at  a  time,  when  the 
voting  was  thick  and  fast? — A.  We  swore  sometimes  three,  and  some- 
times one,  just  as  fast  as  I  could  talk;  in  the  morning  they  came  very 
thick  upon  us. 

Q.  Did  you  observe  what  kind  of  tickets  were  exposed  on  the  tables  ! 
— A.  There  were  Kepublican  tickets  and  Democratic  tickets,  as  at  every 
election. 

Q.  You  did  not  inspect  them  ? — A.  No,  sir ;  all  I  had  to  do  was  to 
take  care  of  the  box;  I  had  nothing  to  do  with  the  tickets. 

Q.  Say  the  election  was  conducted  fairly  and  impartially  throughout ! 
— A.  To  the  best  of  my  knowledge. 

Q.  Do  you  know  anything  else  with  regard  to  the  election  at  that  poll, 
that  1  have  not  asked  you  ? — A.  Yes,  sir ;  one  of  the  deputy  United 
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States  marsbals,  Houston,  coiDpIained  to  United  States  Marshal  Wal- 
lace that  I  prevented  one  of  his  men  who  lived  in  his  (Houston's)  yard 
from  voting.  Wallace  said,  *' Is  the  man  here  now?"  Houston  said, 
"Yes."  He  said,  **Call  him  in  here  now  while  I  am  present."  He  came 
in,  in  front  of  the  ballot-box.  I  asked  him,  *'Do  you  live  in  Mr.  Hous- 
ton's yard?''  He  sfiid,  "Yes."  One  of  the  outsiders  said,  "  W^e  just 
spotted  him  from  ward  8."  I  then  asked  him  apain  if  he  lived  in  Mr. 
Honston's  yard,  and  he  said,  *'  >'o ;  I  live  in  Mr.  Fritz  Vollen's  yard."  I 
deimtized  a  man  then,  Mr.  Cox,  to  go  and  see  where  he  lived,  and  he 
commenced  crying  and  said,  "No,  sir ;  I  don't  live  there.  Houston,  the 
deputy  United  States  marshal,  persuaded  me  to  say  so." 

Q.  What  did  ^Ir.  Wallace  say  ? — A.  Mr.  Wallace  then  said,  "Please 
let  that  man  go;  I  see  he  was  persuaded  by  Houston";  and  he  said, 
'*Have  Houston  arrested."  I  then  let  the  man  go,  and  had  Houston 
arrested.  Mr.  Wallace  turned  around  to  me  and  said,  "I  am  satisfied." 
Musbington  and  all  were  present.  Wallace  anil  one  of  his  deputies  were 
present,  and  several  others. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant : 

Q.  For  whom  did  you  vote  f — A.  I  voted  the  regular  Democratic 
ticket. 

Q.  You  are  a  Democrat? — A.  Yes,  sir.    I  always  was. 

Q.  Were  not  the  other  two  managers  Democrats  also  ? — A.  Yes,  sir, 
to  the  best  of  my  knowledge ;  but  I  cannot  tell  how  they  voted. 

Q.  Was  not  the  clerk  a  Democrat  ? — A.  I  think  so. 

Q.  How  often  during  the  course  of  the  day  did  the  clerk  leave? — A. 
I  don't  believe  between  us  two  we  wrote  twenty,  thirty,  or  forty  names; 
the  balance  was  his.  I  can  swear  for  my  own.  I  don't  believe  I  wrote 
more  than  six,  and  Captain  Guy  more  than  a  dozen. 

Q.  He  was  only  absent  a  very  few  minutes  during  the  day  f — A.  ^es, 
8ir,  a  very  few  minutes  ;  that  is  all. 

Q.  Did  he  keep  his  polMist  on  loose  sheets,  or  on  paper  fastened  to- 
gether?— A.  On  paper  fastened  together,  to  the  best  of  my  knowledge. 

Q.  Was  not  the  pai)er  that  he  kept  his  i)oll  list  on,  the  blanks  fur- 
uished  you  by  the  commissioners  of  election,  tacked  together  with  brass 
tags?— A.  To  the  best  of  my  knowledge. 

Q.  At  the  close  of  the  election  what  became  of  that  poll-list! — A.  It 
^as  right  alongside  of  the  ballot-box ;  it  never  was  moved  away  from 
the  ballot-box ;  the  names  were  counted  and  the  ballots  were  counted, 
and  we  found  seventy  or  eighty  votes  in  excess. 

Q.  Did  you  turn  that  polMist  over  to  the  commissioners  of  election  ? — 
A.  At  the  close  of  the  election  we  put  the  poll-list  right  into  the  ballot- 
box,  and  turned  it  right  over  to  the  commissioners  of  election. 

Q.  When  that  poll  list  was  put  into  the  box  was  it  not  in  loose  sheets? 
-*A.  To  the  best  of  my  knowledge  it  was  attached  together  with  those 
^rass  tags. 

Q.  Are  you  positive  about  that  ? — A.  To  the  best  of  my  knowledge. 

Q.  Can  you  not  say  whether  you  are  positive  or  notf — A.  To  the 
^t  of  my  knowledge,  when  1  wrote  on  it  it  was  tagged  together. 

Q.  Are*  you  willing  to  swear  that  you  are  certain  that  when  that  poll- 
Hst  was  put  in  that  box  it  was  tagged  together! — A.  I  can  swear  that 
^hen  1  wrote  those  few  names  on  it  it  was  tagged  together,  and  I  can 
•wear  that  when  the  poll-list  was  right  alongside  of  the  ballot-box  it  was 
together.  And  it  was,  to  the  best  of  my  knowledge,  received  there 
^«Rge(l  together.  * 

Q  Who  counted  the  names  on  the  poll-list  to  ascertain  the  whole 
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DQinber  of  votes  polled  ! — A.  Mr.  Baker,  in  the  presence  of  the  depatj 
marshals  and  supervisors. 

Q.  Name  the  men  in  whose  presence  they  were  counted. — A.  Deputy 
Marshal  Mushington  and  Supervisors  Owens  and  Lyans;  right  open  oi 
the  table. 

Q.  Did  Lyans  keep  a  poll-list! — A.  I  don't  know  what  he  kept 
Lyans  could  not  write. 

Q.  Yon  say  he  could  not  write  ? — A.  To  the  best  of  my  knowledge  h< 
could  not. 

Q.  If  he  could  not  write  he  could  not  keep  a  poll  list  t — A.  I  don' 
know  anything  about  it. 

Q.  How  can  you  swear,  then,  that  his  poll-list  corresponded  witl 
yours? — A.  He  kept  a  tally,  and  that  corresponded  with  ours  when  w( 
got  through. 

Q.  What  you  mean  to  say  is,  that  he  kept  a  tally  of  the  votes  as  the^ 
were  counted  ? — A.  Yes,  sir. 

Q.  You  don't  mean  to  say  that  he  kept  a  poll-list  of  the  voters  as  the^ 
voted  ? — A.  No,  sir. 

Q.  You  say  you  don't  believe  Lyans  can  write  ? — A.  He  may  write,  fo 
all  that  I  know.  I  say  he  didn't  keep  any  poll  list.  He  had  a  book  au< 
scribbled  in  it. 

Q.  How  can  you  say  that  he  cannot  write  ? — A.  I  can't  say  if  he  cai 
write  or  not.  He  had  a  book  there  and  scribbled  in  it  all  day,  bat  I  aa 
positive  he  kept  no  poll-list. 

Q.  When  the  poll  opened  in  the  morning  did  not  Lyans  have  a  clerl 
there  to  keep  the  poll  list! — A.  1  don't  recollect. 

Q.  You  don't  recollect  a  colored  man  by  the  name  of  H.  L.  Bell  o 
being  there  for  the  purpose  of  assisting  him  in  keeping  his  polMist  f — A 
No,  sir.  Mr.  Guy  had  charge  of  the  box  in  the  commencement  and  Mr 
Lyans  was  sitting  there.    I  did  not  see  him. 

Q.  Do  you  know  H,  L.  Bell  ? — A.  No,  sir. 

Q.  Of  the  persons  who  voted  at  that  poll,  which  were  in  the  majority 
the  white  or  the  colored  ? — A.  We  poll  d  more  colored  votes  that  da^ 
than  we  ever  polled  white  and  colored  at  any  pievious  election. 

Q.  Of  the  persons  who  voted  there,  which  were  in  the  majority,  th 
whites  or  the  colored  f — A.  The  colored. 

Q.  You  are  certain  more  colored  people  voted  at  that  poll  than  whit* 
people  ? — A.  Yes,  sir. 

Q.  Did  your  clerk  keep  the  list  of  white  and  colored  separately  on  hi 
poll-list  t — A.  I  believe  they  were  all  mixed, 

Q.  Were  you  not  instructed  not  to  keep  them  separate  ! — A.  No,  sii 

Q.  Did  not  the  poll-list  furnished  you  by  the  commissioners  of  ele< 
tion  have  a  heading  on  it,  ^'  In  keeping  this  poll-list  make  nodistinctio 
in  color  !" — A.  No,  sir  ;  I  don't  know  anything  that  was  on  the  top  of  ii 
Capt.  Guy  went  down  and  got  the  box.  I  opened  it  so  as  they  could  se 
that  all  was  right. 

Q.  Do  you  deny  that  there  was  any  such  heading  on  that  poll  list  f- 
A.  I  don't  know  anything  about  it. 

Q.  You  did  not  notice  itf — A.  No,  sir. 

Q.  You  did  not  examine  it! — A.  No,  sir.  I  only  wrote  those  fe^ 
names,  and  when  the  clerk  came  in  I  turned  it  over  to  him. 

Q.  When  you  put  it  in  the  box  did  you  not  notice  that  such  a  head 
ing  was  on  the  top  of  it ! — A.  No,  sir. 

Q.  Were  the  number  of  colored  people  that  voted  at  that  poll  ver, 
Jargely  in  excess  of  the  white! — A.  Yeo,  sir. 

Q.  About  two-thirdsof  them  colored  ! — A.  They  came  iu  there  in  gaogi 
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I  never  saw  as  many  there  at  our  polln  before ;  in  tbe  morning  crowded 
by  colored  people. 

Q.  Was  every  colored  man  that  offered  to  vote  at  that  poll  allowed  to 
vote  there  ? — A.  No,  sir ;  because  outsiders  said  they  spotted  them  from 
ward  8. 

Q.  Upon  that  you  refused  to  let  them  vote  ! — A.  No,  sir ;  we  aenfe 
meu  with  them,  and  when  they  came  back  and  said  that  all  was  right 
we  let  them  vote. 

Q.  Then  you  did  not  reject  many  voters  there  that  day  ! — ^A.  Oh, 
ye8,  sir. 

Q.  How  many  f — A.  I  could  not  tell. 

Q.  Doii't  you  think  you  rejected  more  than  100? — A.  Yes,  sir. 

Q.  And  yet  you  swear  that  .just  as  fast  as  they  offered  to  vote  yoa 
Toted  them? — A.  Yes,  sir;  but  an  outsider  objected  to  his  voting.  I 
sent  a  man  with  him,  and  when  he  came  back  and  said  it  was  all  righl^ 
be  was  allowed  to  vote. 

Q.  Was  the  number  of  votes  polled  at  that  poll  very  mach  larger 
than  the  votes  usually  polled  at  ward  7  ? — A.  Yes,  sir. 

Q.  How  man}'  more  votes  you  suppose  were  polled  there  than  in  other 
elections ? — A.  oOOor  GOO  more;  the  colored  people  came  in  droves  ;  the 
vbole  of  Coin ml)us  street  was  lined  with  them. 

Q.  Where  did  they  come  from  ? — A.  An  outsider  said  they  came  from 
ward  8, but  you  could  see  the^'  were  country  people;  why, some  of  them 
Mid  they  came  from  North  Carolina,  and  from  Jacksonville,  and  from 
all  directions. 

Q.  Don't  you  know  that  the  best  part  of  them  came  from  up  the  road« 
from  the  parishes  of  St.  Andrew's  and  Goose  Creek  ? — A.  I  don't  know 
them ;  they  were  strange  fiices. 

Q.  You  say  they  had  kuapsaeks  on  them,  with  three  or  four  days' 
ratioDs  in  them  ! — A.  Some  of  them. 

Q.  Uow  many  ! — A.  A  very  large  number.  .  ^y\ 

Q.  Some  20u  or  300  f — A.  I  cannot  say. 

Q.  More  than  100  ? — X,  Oh,  yes,  sir.  X^>S 

Q.  More  than  200? — A.  It  is  such  a  long  time  I  cannot  recollect. 

<i.  Uow  often  during  the  day  did  you  swear  voters,  two  or  three  to- 
gether ? — A.  That  is  more  than  1  can  tell  you. 

Q.  Was  that  a  common  occurrence,  for  you  to  do  that? — ^A.  Yes, sir  : 
jiiiii  as  fast  as  L  could ;  I  was  hoarse  that  night ;  sometimes  3  and 
^together,  sometimes  one. 

Q.  Was  the  voting  going  on  constantly  during  the  whole  day  t 
*-A.  Yes,  sir;  the  whole  day ;  one  time  just  as  fast  as  I  could  swear 
them,  they  came  up  on  me. 

Q.  When  the  hour  of  G  o'clock  arrived  did  you  close  the  poll  ? — A. 
Yes,  sir ;  I  closed  the  poll. 

Q.  Were  there  any  persons  outside  who  had  not  voted? — A.  That  is 
nore  than  I  could  tell :  when  6  o'clock  arrived  it  was  done. 

Q*  Did  I  understand  you  that  from  the  time  tbe  poll  opened  to  the 
ttme  the  poll  closed  you  were  kei)t  busy,  with  hardly  a  moment  to 
•pare!— A.  Yes,  sir. 

Q.  Swearing  them  either  three  or  four  at  a  time  ? — ^A.  Not  all  the  time. 

Q.  The  l^est  part  of  the  time! — A.  No,  I  would  not  say  that  either  ; 
hot  we  were  busy  all  day. 

Q*  It  was  a  common  occurrence  for  you  to  swear  them  three  and 
tour  together,  was  it  not  \ — A.  It  is  such  a  long  time  I  cannot  recollect, 
^otJQgc  as  fast  as  they  came  up  we  swore  them. 

Q*  What  were  all  of  these  colored  people  from  the  country  doing 
^OQd  hat  poll? — ^A.  That  is  more  than  I  can  tell  you. 
H.  Muk  40 0% 
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Q.  In  the  interest  of  what  party  were  thev  there! — A.  I  could  not 
tell. 

Q.  Can  you  not  tell  whether  they  were  Republicans  or  Democrats? — 
A.  That  is  more  than  I  can  tell. 

Q.  What  ticket  did  they  vote  ? — A.  That  is  more  than  I  can  tell. 

Q.  Don't  you  think  that  all  these  people  were  brought  there  from  the 
country  in  the  interest  of  the  Democratic  party? — A.  I  dont  think  so; 
they  were  there  in  the  interest  of  the  other  side. 

Q.  They  seemed  to  be  under  the  iutiuenc^  of  the  Republicans  ? — A. 
Yes,  sir. 

Q.  Whenever  any  of  them  were  challenged  they  were  generally  chal- 
lenged by  the  Democratic  challengers  ? — A.  Yes,  sir. 

Q.  Therefore  the  Democratic  challengers  must  have  been  opposed  to 
their  voting? — A.  No  such  thing;  some  outsider  made  the  remark  that 
they  had  just  come  from  ward  8,  and  I  sent  a  man  with  them  to  see. 

Q.  Have  you  any  reason  to  believe  that  this  vast  crowd  ot  colored 
I)eople  were  brought  there  to  vote  at  this  poll  in  the  interest  of  the  Dem- 
ocratic ticket  f — A.  That  is  more  than  I  can  tell. 

Q.  Now,  is  it  not  your  opinion  that  that  vast  crowd  of  colored  men 
were  brought  there  by  the  Republicans  for  the  purpose  of  voting  the 
Republican  ticket  *— A.  I  cannot  tell  that,  either.  I  don't  know  what 
they  were  brought  for.  I  had  no  business  outside;  my  business  was  in- 
side to  see  it  the  balloting  was  fair  and  square. 

Q.  Had  j'ou  not  been  warned  to  prevent  these  colored  people  from 
the  country  voting  ! — A.  None ;  I  took  it  upon  my  own  judgment. 

Q.  You  had  received  no  warning  from  parties  that  they  were  re- 
peating?— A.  Certainly,  from  outsiders  that  they  were  repeating. 

Q.  Who  were  these  outsiders  that  warned  you,  Democrats  or  Repub- 
licans?— A.  More  than  I  can  tell. 

Q.  Are  you  not  thoroughly  acquainted  with  most  of  the  Democrats  in 
your  ward  ? — A.  Yes,  sir. 

Q.  Do  you  not  know  whether  these  were  Democrats  or  Republicans  that 
warned  you  ? — A.  No ;  there  were  so  many  faces  at  the  time  I  coald 
not  tell. 

Q.  Did  you  at  any  time  previous  to  the  day  of  election  receive  any 
warning  from  anybody  or  through  the  Democratic  commissioners  of 
election,  that  there  was  great  danger  of  repeating  on  the  part  of  these 
people  ? — A.  I  received  no  such  warning. 

Q.  Who  was  chairman  of  your  board  of  managers? — A.  Capt.  Guy. 

Q.  When  did  you  first  see  the  Democratic  tissue  tickets  ? — A.  1  saW 
several  outside.  I  saw  Mr.  Thomas  Moore  vote  one.  I  went  over  to  get 
a  paper,  and  a  friend  of  mine  had  one  of  these  tickets  in  his  hand;  it 
was  a  small  ticket. 

Q.  When  the  tickets  were  being  turned  out  of  the  box  while  the  ex- 
cess were  being  drawn,  did  you  examine  each  ticket  as  they  were  being 
drawn  out  ? — A.  After  the  tickets  were  drawn  out,  I  was  worn  out  and 
bad  to  get  something  to  eat. 

Q.  Did  you  examine  them  as  they  were  drawn  out? — A.  No,  sir. 

Q.  Did  you  look  at  them  when  they  were  drawing  out  the  excess,  the 
70  or  80  in  excess! — A.  Yes,  sir;  supervisors  and  marshals  on  both 
sides  saw  them  when  they  were  drawn  out;  they  said  afterwards  that 
Capt.  Guy  drew  out  two-thirds  Democratic  tickets  and  one-third  Re- 
publican. 

Q.  Who  was  that  ? — A.  A  young  man  named  Simmons  said  so. 

Q.  At  the  close  of  the  election  did  the  Republican  supervisor  sign  the 
return  of  the  election  ?-  -A.  I  don't  think  so. 
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Q.  Did  be  not  refuse  to  sign  itt — A.  No,  sir;  he  was  perfectly  satis- 
fied. 

Q.  But  yet  be  didn't  sign  it  ? — A.  No,  sir ;  be  made  some  excuse. 

Q.  How  many  deputy  United  States  marshals  were  around  that  poll  f 
—A.  1  don't  know.  «       41 

Q.  Have  you  any  idea  bow  many  were  thi^e! — A.  I  could  not  tell 
yoa;  tbat  bad  badges  on  around  there,  there  was  Mushington  and  Hous- 
ton. 

Q.  Did  you  see  any  more  than  two  deputy  marshals  at  that  poll  at 
any  time  during  that  day  ! — A.  I  don't  recollect ;  I  know  those  two  par- 
ticulailv  because  thev  was  standing  riirht  bv  the  table. 

Q.  Are  you  certain  there  was  5  or  600  more  vote  polled  at  the  elec- 
tion ot  LS78  than  there  was  at  the  previous  election  of  1876! — A.  To 
the  best  of  my  knowledge,  yes,  sir. 

Q.  Did  as  many  white  men  vote  at  your  poll  at  the  last  election  as 
Toted  there  in  previous  elections  ? — A.  I  think  so. 

In  reply  by  M.  P.  O'Connor,  contestee : 

Q.  You  have  had  some  experience,  and  have  been  an  observant  of 
mauner  in  which  elections  have  been  conducted  iu  pievious  years  ! 

(Objected  to  by  contestant  as  not  in  reply.) 

A.  Yes,  sir. 

Q.  Were  you  not  on  that  day  on  the  lookout  to  guard  against  repeat- 
ing at  that  poll  in  consequence  of  your  experience  that  in  past  elections 
a  great  deal  of  repeating  had  been  carried  on  by  the  Republican  party  f 

(Objected  to  by  contestant  as  not  in  reply.) 

A.  Yes,  sir ;  just  as  soon  as  they  said  they  spotted  them  from  other 
wards  we  sent  some  one  with  them. 

Q.  Were  you  not  put  on  your  guard  against  repeating  at  your  poll  in 
coDseqaence  of  this  vast  crowd  of  strange  people,  that  you  had  never 
Been  before,  surround  the  poll! — A.  I  was  not  directed  by  anybody.  I 
■oudertook  it  myself.  I  would  not  let  them  vote  until  I  was  satisfied 
tbat  they  had  the  right  to  vote. 

Q.  Was  au.v  person  ever  rejected  or  refused  at  your  poll  that  day, 
except  alter  they  had  been  challenged  and  after  the  managers  had  de- 
cided that  the  person  offering  to  vote,  and  when  challenged,  had  dis- 
qaalified  himself  by  voting  at  some  other  poll,  or  by  his  not  being  a 
resident  of  the  county  f 

(Objected  to  by  contestant  as  being  leading.) 

A.  I  only  can  vouch  for  myself,  I  cannot  tor  others;  in  the  morning 
when  they  commenced  to  vote,  Captain  Guy  made  no  objections  what- 
ever;  they  voted  right  on,  every  one  of  them,  just  as  they  came,  until  we 
saw  it  was  impossible  to  let  them  go  on ;  when  we  saw  this  crowd  com- 
ing more  and  more,  we  got  on  our  guard,  and  were  more  careful ;  about 
a  quarter  or  half  past  six  we  had  between  three  and  four  hundred,  ami 
there  was  hardly  a  white  face  among  them. 

Q.  Who  was  this  man  that  you  heard  had  polled  five  hundred  up  the 
road! — A.  Mr.  Duunemann. 

Q.  Who  was  Mr.  Dnnnemann  ! — A.  A  Republican. 

Q.  Has  he  not  the  reputation  of  being  a  radical  rallier  and  repeater  f 

(Objected  to  b3'  contestant  as  not  in 'reply,  and  as  leading.) 

A.  Yes,  sir. 

Q.  You  say  you  heard  some  of  these  colored  people  say  during  the 
day  that  they  came  from  North  Carolina  and  Jacksonville  and  else- 
where?—A.  Yes,  sir. 

Q.  Did  they  say  Jacksonville  or  Jacksonboro'f — A.  1  heard  one  say 
became  from  Jacksonville. 
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Q.  Where  is  Jacksonville  ? — A.  lu  the  State  of  Florida.  Jackson- 
boro'  is  ill  Colletou  Couuty  ]  it  was  not  Jacksonboro',  it  was  Jackson- 
ville. 

Q.  Were  the  tissue  tickets  on  the  tables  at  the  polls  ? — A.  I  told  you 
I  never  bothered  with  any  tickets. 

Q.  You  saw  the  tissue  tickets  about  the  poll ! — A.  I  saw  one  Mr. 
Moorer  have  it,  he  showed  it  to  me;  to  the  best  of  my  knowledge  he 
voted  it. 

Q.  Did  you  attempt  to  examine  or  see  how  the  votes  were  put  in  the 
box  that  day,  whether  they  were  thick  or  thin! — A.  No,  sir. 

Q.  Could  you  see  the  colored  people  put  their  votes  in,  or  after  they 
were  sworn  they  put  them  so  as  you  could  not  see,  so  as  it  could  just 
get  into  the  hole ! 

(Objected  to  by  contestant  as  not  in  reply.) 

A.  iSome  I  could  see  and  some  I  could  not. 

Q.  If  you  said  in  your  examinationin  chief  that  Lyons  kept  a  poll  list, 
you  meant  by  that  he  kept  the  tally  f — A.  Yes,  sir;  he  kept  the  tally; 
he  did  not  keep  any  poll-list. 

Deposition  of  J.  C.  R.  Taylor. 

Charleston,  !S.  C,  October  4fA,  1879. 

In  the  matter  of  the  contest  of  E.  VV.  M.  Mackey  against  M.  P.  O'Connor, 
for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County: 

J.  C.  R.  Taylor  (white),  a  witness  of  legal  age,  produced  by  contestee 
upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  contestee : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  Forty- 
four  years  of  age;  residence,  Charleston;  occupation,  printer. 

Q.  How  long  have  you  lived  in  Charleston ;  all  your  life  ? — A.  I  hav0 
beeu  away  from  here  about  9  years. 

Q.  Born  here ! — A.  i^es,  sir.  I  was  four  years  in  Virginia  during  the 
war ;  the  rest  of  the  time  in  Georgia. 

Q.  Did  you  take  any  part  in  the  election  of  1878!— A.  I  was  chair- 
man of  the  board  of  managers  at  the  Washington  engine-house,  ward 6. 

Q.  Who  were  the  other  two  managers  that  were  with  you  ? — A.  C.  R. 
Rivers  and  S.  P.  Bennett. 

Q.  Did  you  have  a  clerk  ? — A.  I  had  one. 
•  Q.  What  was  his  name! — A.  Henry  Conklin. 

Q.  Who  was  the  Democratic  supervisor  there! — A.  R. M.  Alexander. 

Q.  Who  was  the  Republican  supervisor? — A.  Walter  Elfe. 

Q.  What  time  did  you  open  the  poll! — A.  At  six  o'clock. 

Q.  Was  the  box  exposed  ? — A,  Yes,  sir.  I  opened  it  and  handed  it 
outside  so  as  all  could  see  it,  and  closed  it  and  locked  it  up. 

Q.  Was  there  a  large  congregation  of  persons  around  the  poll  in  the 
morning? — A.  When  I  opened  the  poll,  I  suppose  there  must  have 
been  about  one  hundred,  but  during  the  day  they  became  very  much 
larger;  there  was  a  crowd  from  the  engine  house  to  King  street. 

Q.  Principally  colored  peeple  ?— A.  Yes,  sir. 

Q.  Chietiy  colored  people  that  were  around  there  all  day? — A.  Yea, 
sir ;  there  were  a  great  many  strangers  among  them  that  I  had  not  seen 
before. 

Q.  Were  all  qualified  persons  allowed  to  vote  there? — A.  They  were. 

Q.  Were  any  voters  challenged  ? — A.  There  were  several  of  them  chal- 
lenged. 
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Q.  For  what  cause  were  they  challeDged  ? — A.  Non  residents  of  the 
dtj  and  disrepatable  characters. 

Q.  NoD-residents  of  the  city  or  oonnty  ! — A.  Of  the  city ;  some  of  the 
challengers  suug  out  tbey  did  not  live  in  the  county  anyhow;  some  gen- 
tlemen up  there  were  willing  to  prove  they  did  not  live  in  the  county. 

Q.  Was  the  election  conducted  fairly  and  squarely  up  to  the  closing 
of  the  poll  at  six  o'clock  ? — A.  Yes,  sir. 

Q.  When  the  poll  closed  at  6  o'clock  was  it  dark  ? — A.  Not  quite. 

Q.  Very  near  dark? — A.  Yes,  sir. 

Q.  Is  it  not  dim  twilight  on  tbe  7th  of  November? — A.  Yes,  sir;  so 
much  so  we  had  to  have  lights. 

Q.  At  the  close  of  the  poll  what  did  you  do ! — A.  We  moved  the  table 
back  under  the  gas  light,  so  as  to  see. 

Q.  Were  there  a  great  crowd  of  persons  outside  ? — A.  A  great  many. 

Q.  Were  there  a  great  crowd  of  colored  persons  outside? — A,  I  did 
not  notice. 

Q.  Was  anybody  allowed  inside  when  the  ballots  were  being  counted  f 
—A.  There  were  tbe  supervisors,  the  deputy  marshals,  and  two  police- 
men; one  was  by  me  and  one  by  Mr.  Bennett. 

Q.  Where  was  Mr.  Elfe  stationed? — A.  He  was  sitting  right  beside 
of  ihecleik,  Mr.  Conklin. 

Q.  Was  he  keeping  his  poll  list  ? — A.  He  was. 

Q.  Where  was  he  sitting  when  you  took  the  box  back  ? — A.  He  was 
standing  up  right  beside  Mr.  Bennett,  right  alongside  of  the  box,  look- 
ing into  it  while  Mr.  Bennett  took  the  vote  out. 

Q.  ^^'ere  there  any  other  persons  in  there  besides  those  you  men- 
tioned ?-  A.  There  were;  but  they  were  members  of  the  fire  engine 
compan}'.  They  were  on  the  other  side  of  the  engine;  they  could  see  us 
GouQt  the  votes,  but  tbey  could  not  pass  tbe  line. 

Q.  Do  you  know  bow  many  names  were  on  tbe  poll-list? — A.  I  don't 
recollect. 

Q.  Did  you  connt  the  votes  in  the  box  to  see  if  they  corresponded 
with  tbe  poll-list  ? — A.  Yes,  sir,  and  tbey  tallied. 

Q.  What  occurred  then  ? — A.  We  took  the  votes  out  and  commenced 
to  separate  them,  when  tbe  lights  went  out.  I  then  took  a  match  out  of 
my  pocket  and  lit  the  gas;  we  then  commenced  to  count  the  votes  again, 
wben  the  lights  went  out  again,  and  Mr.  Bennett  said,  '^Elfe,  light  the 
gas," and  he  did;  we  then  commenced  to  count  your  votes  and  Mr. 
Mackey^s,  and  had  got  ten  piles  of  ten,  when  the  light  went  out  again. 

Q.  Who  was  nearest  to  the  gas-stopper  f — A.  Mr.  Elfe;  he  was  stand- 
iog  op. 

Q.  Were  you  in  a  position  to  reach  the  stopper  from  where  you 
were? — A.  No,  sir;  I  could  not. 

Q.  Or  Mr.  Bennett  either  ? — A.  He  could  have  if  be  stood  up. 

Q.  Was  the  gas  turned  ofif  ? — A.  It  may  have  been. 

Q.  What  transpired  then  ? — A.  I  was  standing  there  receiving  the 
votes  from  Mr.  Bennett,  and  had-  my  back  against  the  rail  they  had 
there  wben  the  gas  out.  This  man  Robinson  was  behind  me.  He  re- 
marked to  me,  "  That  is  tbe  best  way  to  count  them,  in  tens.''  We  were 
then  taking  out  Mr.  Mackey's  votes.  As  the  light  went  out  I  was 
struck  on  my  head.  I  don't  know  whether  it  was  intended  for  me  or 
for  the  man  behind  me,  but  when  I  felt  it  I  thought  I  would  find  oat 
ftboQt  it,  and  I  pulled  out  my  pistol,  intending  to  shoot,  but  it  missed 
ftre.  ISome  one  said  don't  shoot,  and  I  recognized  Mr.  Alexander's  voice. 
'  I  struck  alight,  and  saw  no  one  but  Mr.  Alexander  and  Robinson  in 
the  room  and  the  German  that  had  brought  some  supper  for  us.    After 
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I  struck  the  H^ht  Mr.  Smith  came  iu  and  asked  what  was  the  matter. 
I  told  him  that  my  box  had  beeu  taken  away.  My  clerk,  who  kept  the 
poll  list,  fouud  it,  all  iuked  up.  Some  oue  had  upset  the  inkstand 
over  it. 

Q.  Examine  that  plat  pr  diagram  (handing  witness  plat)  ! — A.  I  have 
seen  it  before. 

Q.  Who  was  it  prepared  by  ! — A.  I  done  it  myself. 

Q.  What  is  that? — A.  It  is  supposed  to  be  a  diagram,  to  the  best  of 
my  knowledge,  of  the  position  of  the  managers  of  election,  super- 
visors, and  deputy  marshals  on  the  night  of  the  counting  of  the  votes; 
the  two  tables  marked  A  were  nearer  the  door  during  the  voting. 

Q.  When  were  they  removed  ? — A.  They  were  removed  to  the  posi- 
tions as  they  appear  on  the  plat  when  we  were  going  to  count  the 
votes. 

Q.  Are  you  an  engineer  ? — A.  No,  sir ;  I  am  a  manipulator  of  the 
English  alphabet. 

Q.  Have  you  examined  the  building  since  the  election  I — A.  Two  or 
three  times.    I  was  there  all  of  last  Monday  and  Tuesday. 

Q.  Did  you,  in  drawing  this  plat,  go  to  the  building  and  draw  it  to 
the  best  of  your  ability  f — A.  Yes,  sir  ;  I  did. 

Q.  And  you  know  it  to  be  substantially  correct! — A.  Yes,  sir;  I 
would  swear  to  it. 

Q.  <'  V  2  "  is  the  small  door  usually  opened  f — A.  Yes,  sir  ;  by  mem- 
bers of  the  company,  for  convenience.  That  is  the  door  nearest  King 
street.  . 

(Plat  of  engine-house  was  here  put  in  evidence.    See  next  page.) 

Q.  According  to  the  best  of  your  judgment,  was  there  a  Democratic 
or  Republican  majority  in  that  box? — A.  I  cannot  say,  but  I  think 
there  were  as  many  Democratic  votes  as  Republican  votes:  perhaps 
more  Democratic  votes. 

Q.  With  the  probability'  of  a  Democratic  majority,  please  explain 
what  object,  if  any,  the  Democrats  could  have  in  breaking  up  that 
box  ? — A.  I  cannot  say  that  they  had  any  object  at  all. 

Q.  Did  you  hear  of  any  Republicans  at  all  being  injured  in  that 
fracas? — -4.  The  night  the  box  was  taken  I  did  not. 

Q.  The  only  injury,  to  your  knowledge,  was  to  Democrats? — A.  I  be- 
lieve I  was  the  only  one  got  hurt. 

Q.  A  Democratic  manager  was  hurt  ? — A.  Yes,  sir. 

Q.  But  the  Republican  supervisor  was  not  hurt? — A.  No,  sir.  I 
never  saw  him  for  about  a  week  afterwards. 

Q.  He  disappeared? — A.  Yes,  sir;  when  I  had  the  lights  lit  again 
I  only  saw  Mr.  Alexander,  the  German,  myself,  and  this  colored  man, 
this  constable. 

Q.  When  the  box  was  taken,  and  after  the  light  was  lit,  the  Repub- 
lican supervi^orwas  gone? — A.  Yes,  sir. 

Q.  And  the  deputy  marshals? — A.  There  was  only  oue  there,  this 
colored  man  Robinson. 

Q.  In  the  disappearance  of  the  box  the  Republican  officials  disap- 
peared also  ? 

(Objected  to  by  contestant  as  leading.) 

A.  Yts,  sir. 

Q.  He  did  not  return  to  the  engine  house? — A.  No,  sir. 

Q.  And  they  did  not  bring  back  the  ballot-box? — ^A.  No,  sir. 

Q.  And  you  did  not  see  the  supervisor  for  fully  a  week  afterwards? — 
A.  No,  sir. 
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bnnRioR  VIEW  OF  Washington  engine-house,  Vanderhorst  street. 


A.— Tables   on    which  the  votes  were 

coDDted  aud  recorded. 
B.~Elfe,  the  Repablican  sapervisor. 
C.—Bfr.  Bennett,  one  of  the  managers, 

taking  the  ballots  ont  of  ballot-box. 
D.^Mr.  Taylor,  manager,  receiving  the 

l>illot«  and  placing  them  in  packages 

of  10  each. 
£.— Mr.  Rivers,    manager,  assisting  in 

the  coant  of  ballots. 
F.— R.  M.  Alexander,  Democratic  super- 

▼iior. 
G.->RepDblican  U.  S.  marshal  (col.) 
H.--Kepablican  U.  S.  marshal  (col.) 
L-The  ballot-box. 
J.— A  small  cigar  box,  holding  2  or  3 

candles. 
K.^Entrance  to  small  ante-room,  fitted 

up  for  the  benefit  of  members  of  com- 

Lh— Interior  view  of  aoto-room. 
M--~Door  leading  from  ante-room  to  yard. 
^•-~Window  (glass)  in  door  of  the  ante- 
room. 


0| — Door  leading  to  stairway  to  hall  above . 

P. — Force-pump  in  house. 

Q.— Gas-burner  in  ante-room,  which  was 
lit. 

R. — Gas-bnruer  over  tables  where  the 
votes  were  being  counted,  and  im- 
mediately over  the  head  of  Sux>ervi8or 
Elfe. 

S. — Pillars  supporting  floor  of  upper  hall. 

T. — Oas-meter,  with  burner  lit. 

U. — Large  door,  opening  on  the  street, 
where  the  voles  were  received  during 
the  day. 

yi.v-A  small  door,  that  was  locked  and 
not  opened  during  the  day. 

VS. — Small,  usually  kept  open. 

W. — Large  door,  used  for  eogine  going 
and  returning  from  fires. 

X.— Large  door,  opening  on  yard  from 
engine-house. 

Y.— Yard. 

Z  1. — Clerk  at  table  keeping  tally. 

Z  2. — Assistant  clerk. 


Q.  He  filed  no  complaint  or  protest  with  you  on  account  of  the  box 
being  taken  off  that  night  f— A.  No,  sir. 

Q.  Were  there  any  candles  on  the  managers'  tablet — A.  No,  sir; 
^bey  were  on  the  clerk's  table. 
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Q.  Yoa  say  Elfe  was  standing  ander  the  gas-jet  f — A.  Immediately 
under  it.  ♦ 

Q.  Who  did  yon  say  asked  Elfe  to  light  the  gasf — A.  Mr.  Bennett 
asked  him  once,  and  I  asked  him  once. 

Q.  Was  there  any  window  in  the  hall  in  which  the  managers  were  ! — 
A.  There  is  no  window  in  the  hall  at  all,  except  in  this  ante-room,  where 
there  is  a  window  and  door. 

Q.  You  have  been  more  or  less  conversant  with  politics  for  many 
years  I — A.  For  about  fifteen  or  twenty  years. 

Q.  You  have  been  residing  in  South  Carolina  for  many  years  I — A. 
Yes,  sir. 

Cji  State  whether  the  Republicans  have  or  have  not  the  reputation 
of  putting  up  political  jobs  in  this  State,  such  as  pretended  Democratic 
murders,  intimidations,  and  the  like. 

(Objected  to  by  contestant  as  leading.) 

A.  1  do  believe  they  have,  to  the  best  of  my  knowledge. 

Q.  Have  you  any  rejison  to  believe  that  the  taking  away  of  this  box  was  a 
Kepublican  job  of  like  character ! — A.  Yes,  sir ;  I  think  so.  Fr»?eman 
was  up  there  a  part  of  the  day  in  the  afternoon,  and  had  a  little  con- 
versation with  Elfe;  what  it  was  I  don't  hnow. 

Q.  What  is  Freeman's  character  ? — A.  Notorious. 

Q.  And  you  say  that  tbis  notorious,  half-breed  lawyer  and  Kepubli- 
can official  and  political  witness,  named  John  M.  Freenian,  was  closeted 
with  Elfe  during  the  afternoon  prior  to  the  robbery  of  this  box  ? — A.  He 
was  from  five  to  ten  minutes. 

Q.  Is  Elfe  a  half-breed  or  a  white  man  f — A.  He  is  not  a  whit^  man  ; 
he  may  have  a  white  father,  but  his  mother  is  not  white. 

Q.  Is  Freeman  the  same  man  as  the  J.  M.  Freeman  who  has  taken 
such  an  active  part  as  the  prosecuting  witness  in  the  case  against  the 
ward  3  managers,  which  was  to  have  been  tried  in  the  last  political 
assize  f 

(Question  objected  to  by  contestant,  as  there  is  no  proof  of  the  asser- 
tion made  in  the  question.) 

A.  The  same  man. 

Q.  He  is  the  same  John  M.  Freeman  so  well  known  in  this  community 
for  his  testimony  before  the  Teller  committee! — A.  Yes,  sir;  when  he 
came  up  there  that  night  he  had  his  head  tied  up,  but  I  remembered 
the  circumstances,  that  they  had  a  row  down  town,  and  that  Freeman 
was  beaten,  and  when  he  came  in  I  said,  <' Hello,  there  is  Freeman,  and 
be  is  not  so  badly  beaten";  and  when  became  in  he  called  Elfe  and  had 
a  few  words  with  him,  and  went  off. 

Q.  Did  I  understand  you  that,  according  to  your  judgment,  Mr.  O'Con- 
nor was  the  loser  by  the  robbery  of  this  box  f — A.  Yes,  sir. 

Q.  Now,  you  say  the  taking  of  this  box  was  a  Rei)ublieaD  job;  what 
would  be  the  motive  of  the  Republicans  in  taking  it  f — A.  I  snpiiose 
there  were  too  many  Democratic  votes  in  the  box,  and  so  they  could  not 
be  reported  they  put  up  the  job,  and  stole  the  box  so  they  could  uot 
be  counted. 

Q.  Do  I  understand  you  to  say  that  as  soon  as  the  box  was  taken  the 
gas  was  relit? — A.  A  few  minutes  afterwards  I  lit  the  gas  myself. 

Q.  Was  there  any  crowd  in  the  engine-house  at  the  time! — A.  No, 
sir:  but  there  was  a  great  crowd  on  the  outside. 

Q.  Was  Elfe  in  any  danger  if  he  had  remained  ? — A.  I  did  not  see 
any. 

Q.  Would  he  have  been  in  any  danger  from  the  Democrats  f— A.  NoBe 
at  all. 
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Q,  Toa  Bay  you  were  knocked  in  the  bead  I — A.  Yes,  sir;  when  I  was 
struck  I  was  standing  by  the  reel,  and  when  I  fell  the  wheel  of  the  reel 
fitraek  me  on  the  side  of  the  head. 

Q.  Struck  you  on  the  temple  t — A.  Yes,  sir. 

Q.  No  Republican  was  hit! — A.  A  colored  man  was  behind  me  ;  but 
lie  was  not  struck. 

Q.  This  Republican  was  close  behind  you? — A.  Yes,  sir. 

Q.  Close  enough  to  hit  you  ! — A.  Yes,  sir  ;  easy  enough. 

Q.  Was  he  close  enough  to  you  to  have  lent  forward  and  struck  you  ? 
—A,  Certainly  he  was. 

Q.  And  you  are  positive  there  was  no  return  of  the  supervisor  or 
marshals  to  the  engine-house,  and  that  no  complaint  or  protest  was 
lodged  with  you  that  night  by  them? — A.  None  at  all. 

Q.  Do  3*ou  know  whether  there  were  Democrats  or  Republicans  stand- 
ing by  the  gas  jet! — A.  No,  sir;  I  don^t. 

Q.  You  can  only  speak  of  your  own  knowledge  of  the  gas-jet  R  ! — A. 
leg,  sir;  the  members  of  the  company  were  standing  on  the  east  side 
of  the  engine-house. 

Q.  You  don't  know  who  was  standing  by  the  gas-jet  burning,  or  T  ? 
—A.  No  one  at  all ;  by  the  gas-jet  T  two  policemen  were  standing ; 
tbey  were  the  nearest  to  the  door. 

Q.  But  you  are  positive,  as  I  understand  you,  that  Elfe  was  by  tha 
gasjet  R! — A.  Immediately  under  it. 

Q.  Could  anybody  have  put  that  gasjet  R  out  without  Elfe  knowing 
it?— A.  I  don't  think  so. 

Q.  At  G,  I  understand  from  your  diagram,  the  Republican  United 
States  marshal  was  also  standing  ? — A.  Yes,  sir;  leaning  on  the  door. 

Q.  Were  they  close  to  the  gas-jet  R! — A.  Within  an  arm's  length. 

Q.  The  supervisor  at  R,  and  the  deputy  marshal  at  G,  had,  in  fact^ 
control  of  the  jet  R  ? — A.  Yes,  sir ;  they  were  both  within  arm's  length 
of  it;  Elfe  was  right  under  it. 

(Question  objected  to  by  contestant  as  leading.) 

Q.  Were  all  the  United  States  marshals  Republicans! — A.  There 
were  only  two  in  the  room,  and  both  were  Republicans. 

Q.  Did  the  Democrats  have  any  United  States  marshals  to  protect 
them  ! — A,  No,  sir. 

Q.  Did  Mr.  Wallace,  the  United  States  marshal,  visit  your  poll  during 
that  day! — A.  fie  did  once. 

Q.  Was  there  much  repeating  at  your  poll  ! — A.  A  great  deal  of  it. 

Q.  Did  you  speak  to  him  al>out  it! — A.  No,  sir.  I  think  before  the 
repeating  commenced  he  came  there.  I  did  not  know  him  until  1  was 
told  it  was  him. 

Q.  Did  he  make  any  effort  to  stop  this  repeating  ! — A.  Mr.  Rivers 
spoke  to  him  about  it. 

Q.  Did  you  see  any  effort  made  by  the  United  States  marshal  to  stop 
this  repeating ! — A.  No,  sir. 

Q.  According  to  your  judgment  was  this  repeating  in  Mr.  O'Connor's 
interest  or  Mr.  Mackey's  interest! — A.  Mr.  Mackey's. 

Q.  Is  your  judgment  based  on  past  experience !— A.  Yes,  sir;  from 
past  experience. 

Q.  Do  you  mean  that  repeating  has  been  done  by  the  Republicans 
heretofore! — A.  Yes,  sir. 

Q.  Does  the  black  faces  and  countenances  of  the  negroes  enable  them 
to  repeat  more  or  less  successfully  than  the  whites! — A.  I  think  the 
itegroes  would  do  it  more  successfully. 
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Q.  Why  so  f — A.  Because  they  cau  change  their  clothes,  and  speak 
differently  from  us.    I  can  recognize  a  white  man  qaicker  than  a  negro. 

Q.  Is  it  an  easy  thing  for  the  managers  to  detect  a  negro  repeater, 
unless  he  is  very  familiar  with  his  face! — A.  Yes,  sir. 

Q.  Were  there  many  country  negroes  at  your  poll! — A.  All  of  them, 
with  the  exception  of  one  or  two. 

Q.  Was  your  poll  nearer  to  tho country  landings  than  the  other  polls! 
— A.  No,  sir. 

Q.  Was  it  more  convenient  for  the  negroes  to  go  to  your  poll  than  go 
to  the  other  polls! — A.  No,  sir. 

Q.  What  was  the  probable  object  of  the  country  negroes  coming  to 
your  poll,  after  passing  other  polls! — A.  I  put  that  question  to  some  of 
them,  and  they  said  they  had  been  to  other  polls,  and  they  would  not 
let  thf  in  vote. 

Q.  On  what  ground  had  they  been  refused  the  right  to  vote ;  because 
they  were  repeaters! — A.  I  don't  know  about  that;  they  did  not  look 
like  they  were. 

Q.  Did  the  managers  believe  they  were  not  entitled  to  vote,  for  any 
lawful  reasons  ! — A.  The  time  I  was  receiving  their  votes,  some  of  these 
negroes  1  objected  to  their  voting  because  they  could  not  give  a  direct 
answer  to  the  questions  I  put  to  them.  There  was  a  man  came  there  to 
vote  and  he  could  not  tell  his  name ;  a  great  many  could  not  do  that ; 
and  they  would  not  answer  me  directly. 

Q.  Did  you  allow  a  great  many  of  the  country  negroes  to  vote  there  ! 
— A.  If  they  answered  my  questions  correctly  then  I  allowed  them  to 
vote.  In  the  morning,  when  we  first  started,  I  put  the  oath  to  three  at 
a  time,  but  I  found  the  clerk  could  not  keep  the  poll-list  and  I  stopped  it. 

Q.  Then  you  questioned  them  as  to  their  qualification  to  vote  ! — A. 
Yes,  sir;  whenever  these  parish  negroes  would  come  in  I  would  put 
them  on  their  oath,  and  if  they  wonld  say  they  were  under  twenty  one 
years  of  age,  they  were  then  told  to  go  away,  they  could  not  vote. 

Q.  Did  you  reject  men  that  were  entitled  to  vote! — A.  Not  if  they 
answered  the  questions  I  put  to  them  correctly. 

Q.  Were  you  cautioned  against  repeating! — A.  Yes,  sir. 

Q.  Your  object  was  to  detect  repeaters  ! — A.  That  was  my  object. 

Q.  And  you  say,  in  many  instances  they  failed  in  giving  you  straight 
answers! — A.  They  could  not  answer  me  at  all. 

Q.  Did  a  great  many  of  the  country  negroes  vote  at  your  poll ! — ^A. 
A  great  many  of  them. 

Q.  Then  you  did  allow  a  great  many  country  negroes  to  vote  at 
your  poll! — A.  Yes,  sir. 

Q.  Then  the  objection  was  not  on  account  of  their  being  country 
negroes  ! — A.  No,  sir. 

Q.  Did  you  send  away  very  many  during  the  day  ! — A.  Only  those 
that  I  was  in  doubt  about. 

Q.  Was  the  number  very  great ! — A.  About  40  or  50.  I  suppose  that 
was  the  number  rejected  by  the  three  managers. 

Q.  Of  that  40  or  50  how  many  were  rejected  for  non-age! — A.  More 
than  half  of  them. 

Q.  Have  you  any  knowledge,  either  general  reputation  or  speciali  of 
the  character  of  the  Knklux  or  Ellenton  trials,  and  other  trialSi  as  to 
whether  they  were  conducted  fairly  or  otherwise  ! — ^A.  Only  what  I  read 
in  the  papers. 

Q.  What  was  the  belief  of  the  people  in  this  State,  that  those  trials 
were  conducted  fairly  or  to  the  contrary  ! — ^A.  I  believe  the  whole  thing 
was  a  fraud ;  if  it  had  been  conducted  fairly  and  squarely  they  woald 
have  found  out  where  the  wrong  was. 
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Q.  State  whether  the  people  did  or  did  not  fear  a  political  trial  in  the 
United  States  court  f — A.  I  don't  think  they  did  ;  that  is,  if  it  is  con- 
ducted fairly  and  squarely  ;  but  to  be  brought  into  the  United  States 
eourt  by  the  Republicans  entirely,  they  would  not  get  any  justice  ;  if  I 
was  brought  up  by  them,  I  would  expect  to  go  to  jail. 

Q.  You  mean  the  people  did  not  fear  a  fair  trial  f — A.  No,  sir. 

Q.  But  they  fear  a  trial  by  Republican  officials  and  Republican  juries  I 
—A.  Yes,  sir;  for  you  get  no  justice  at  all. 

Q.  Do  you  know  the  politics  of  Mr.  Northrop,  the  United  States  at- 
torney, Mr.  Mackey,  or  Mr.  Wallace? — A.  I  believe  they  are  Republi- 
cans. 

Q.  Mr.  Mackey  is  assistant  district  attorney  I — A.  I  believe  so. 

Q.  Prosecuting  officer  of  the  government  in  these  political  trials  ? — 
A.  I  believe  he  is. 

Q.  Do  I  understand  you  to  say  that  you  would  expect  no  justice  in  a 
trial  before  the  United  States  court  with  a  Republican  jury  and  Re- 
publican officers? — A.  I  would  not  expect  it  at  all. 

Q.  Why  not;  are  you  a  Republican  ? — A.  No,  sir,  I  am  not;  because 
if  they  knew  my  sentiments  they  would  try  their  best  to  convict  me  ; 
that  is,  the  juries  they  have  here  in  Charleston. 

Q.  Has  the  rottenness  of  the  political  tiials  in  South  Carolina  been 
a  thing  of  to-day,  or  has  it  not  been  standing  since  the  close  of  the 
war!— A.  Ever  since  the  close  of  the  war,  I  believe. 

Q.  Is  it  not  a  stench  in  the  nostrils  of  the  people! — A.  It  is,  indeed. 

Q.  You  say  you  have  had  long  experience  in  politics? — A.  Yes,  sirj 
from  a  young  man. 

Q.  Have  you  ever  voted  any  negro  Republicans  on  the  Democratic 
»iilef— A.  No,  sir. 

Q.  Never  succeeded  ? — A.  I  never  would  ask  one. 

Q.  You  never  have  personally  ? — A.  No,  sir. 

Cross  examination  by  E.  W.  M.  Mackey,  contestant : 

Q.  For  whom  did  you  vote  for  Congress? — A.  For  Hon.  M.  P. 
O'Connor. 

Q.  Are  you  a  Democrat!— A.  Have  been  ever  since  I  have  been 
voting. 

Q.  The  other  two  managers  were  Democrats  ? — A.  Yes,  sir. 

Q.  Y^'our  clerk  also  ? — A.  I  don^t  think  he  was  ;  I  think  he  was  a  Re- 
publican ;  but  he  was  an  old  friend  of  mine,  and  he  was  out  of  work, 
aod  I  thought  I  would  give  him  a  job. 

Q.  Do  you  know  what  ticket  he  voted? — A.  I  do  not. 

Q.  On  that  particular  day,  what  party  was  he  acting  in  the  interest 
of;  the  Democratic  or  Republican  ?— A.  In  the  interest  of  the  Demo- 
crats. 

Q.  Are  you  acquainted  with  many  of  the  members  of  the  Washing- 
ton Fire-Engine  Company? — A.  I  believe  I  know  the  whole  of  them. 

Q.  To  what  political  party  do  they  belong? — A.  I  don't  know,  sir. 

Q.  Are  they  not  the  most  of  them  Democrats  ? — A.  I  think  they  are. 

Q.  Do  you  know  any  of  them  that  were  in  the  hall  that  night  ? — A.  I 
think  I  remember  one;  but  I  was  not  paying  any  attention  to  them. 

Q.  Abont  how  many  were  there  ? — A.  About  five ;  but  I  locked  the 
^oor  so  that  no  more  could  not  come  in. 

Q.  Are  not  those  two  policemen  under  the  present  administration, 
which  is  Democratic  ? — A.  They  are  now  on  the  force. 

Q.  Is  not  the  city  administration  Democratic? — A.  l^'es,  sir. 
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Q.  Do  you  know  the  names  of  those  two  policemen  ? — A.  One  was 
named  Goldiug — an  old  man ;  I  don't  know  the  other  man's  name. 

Q.  Were  they  both  white  men? — A.  Yes,  sir. 

Q.  Were  not  both  Democrats  f — A.  I  could  not  say. 

Q.  They  were  acting  together  under  a  Democratic  administration  f — 
A.  Yes,  sir;  I  brought  them  in  there  myself;  I  told  them  to  stand 
there,  and  if  any  one  came  in  that  door  to  keep  them  back,  and  preserve 
order. 

Q.  When  the  hour  of  six  o'clock  arrived,  the  time  for  closing  the 
poll,  was  not  the  large  door  at  which  the  box  had  been  stationed  all 
day  closed  ? — A.  No,  sir;  there  was  a  bar  put  across  it. 

Q.  Was  that  door  left  wide  open  ! — A.  Wide  open,  with  the  police- 
men outride  with  a  tremendous  crowd. 

Q.  Are  you  positive  about  that  door  being  open  ! — A.  I  am  pretty 
positive  ;  it  was  open,  with  the  bar  across  it. 

Q.  Besides  the  two  policemen  who  were  inside,  the  three  managers, 
their  cleik,  the  two  supervisors,  the  two  deputy  marshals,  and  these 
members  of  the  Washington  Fire-Engine  Comi)ai!y,  were  any  outsiders 
allowed  inside f — A.  Yes,  sir;  there  was  another  man  in'there. 

Q.  Who  was  there?— A.  You  will  see  him  designated  on  the  plat. 

Q.  Who  was  he  1 — A.  Mr.  Pannale. 

Q.  Was  Mr.  Pannale  a  Kepnblican  or  Democrat  I — A.  A  Democrat. 

Q.  Through  the  other  small  door  of  the  engine-house,  could  any  man 
pass  out  and  in  by  that  door  without  the  permission  or  knowledge  of  the 
managers  ! — A.  They  co»ild  have  done  it  without  the  knowledge  of  the 
managers  ;  but  a  policeman  was  stationed  there,  and  would  have  stopped 
them. 

Q.  How  many  gas  jets  were  lit  just  previous  to  their  going  out  f — A. 
I  think  there  were  three.  There  was  one  over  the  meter;  one  in  this 
ante-room,  and  one  over  the  table. 

Q.  Did  they  all  go  out  at  once? — A.  They  all  went  out  simulUineons. 

Q.  In  lighting  them  did  they  have  to  turn  the  stopper! — A.  They  lit 
very  readily  when  you  put  the  match  to  them. 

Q.  Did  you  hear  anybody  say,  "  What  is  the  matter  with  that  meter ; 
it  wants  more  water  in  it"? — A.  Ido;  I  think  1  made  the  remark, '*  Per 
haps  the  meter  wants  some  water  in  it." 

Q.  At  the  time  the  gas  light  first  went  out,  what  was  Elfe  doing? — 
A.  I  think  when  it  first  went  out,  he  was  tallying  the  number  of  votes 
in  the  box  with  the  number  of  votes  on  the  poll-list. 

Q.  Could  he  possibly  put  out  that  gas-light  without  your  seeing  him  ? 
— A.  He  could  have  done  it  without  my  seeing  him  ;  but  he  would  have 
to  stretch  his  hand  to  do  it. 

Q.  Could  he  have  done  it  without  attracting  the  attention  of  some  one 
in  that  hall  ? — A.  He  might  have  done  so. 

Q.  Did  you  see  him  put  that  light  out  ? — A.  I  did  not. 

Q.  Do  you  mean  to  insinuate  that  he  put  that  light  out  ? — A.  He  may 
have  done  it  just  as  easily  as  any  one  else ;  he  was  the  nearest  to  it. 

Q.  About  what  o'clock  was  it  whan  the  light  first  went  out  ? — A. 
About  half  past  eight. 

Q.  About  two  hours  and  a  half  after  the  closing  of  the  poll  f — A. 
Y'es,  sir. 

Q.  When  the  light  went  out  the  second  time,  what  was  Elfe  doing? — 
I  think  he  was  standing  up  looking  at  Mr.  Bennett  taking  out  the  votes 
and  separating  them  out;  all  the  cut  votes  were  handed  to  Mr.  Rivers, 
and  the  straight  votes  to  me. 

Q.  Did  either  you  or  any  of  the  other  managers  charge  Elfe  with 
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putting  out   the  light? — A.  I  suspected   bim   afterwards.     I  made  the 
remark  to  Robiusou,  '^  What  has  become  of  Elfe  t ''    lie  Baid  he  did  not 

kuonr, 

Q.  What  Qiade  you  speak  to  him  f — A.  To  ask  for  Elfe.  I  ne\rer 
liked  the  man,  because  before  the  poll  opened  we  had  had  some  remarks. 

Q.  Did  jou  allow  Elfe  to  have  a  clerk  ! — A.  The  board  decided  that 
the  managers  alone  should  have  a  clerk,  and  I  told  him  if  be  persisted 
in  having  a  clerk  I  would  have  to  put  him  out,  if  I  had  to  kick  him  out, 
aod  he  kept  the  list  himself. 

Q.  Who  was  the  person  he  had  there  as  a  clerk  1 — A.  I  don't  kuow 
who  he  i^,  but  I  saw  him  loallug  around  there  all  the  time. 

Q.  After  your  refusal  to  allow  him  to  have  a  clerk,  what  became  of 
this  man  f — A.  I  pot  him  outside. 

Q.  You  would  not  allow  him  to  remain  in  t — A.  No,  sir. 

Q.  What  made  you  think  that  Elfe  had  no  right  to  have  a  clerk! — ^A. 
It  is  not  customary,  and  I  had  instructions  not  to  allow  them  to  have 
a  clerk. 

Q.  Did  you  not  have  such  instructions  from  the  Democratic  executive 
committee  f — A.  I  think  it  came  through  them,  and  I  know  it  is  not  cos- 
tomary. 

(j.  When  you  were  struck,  how  far  was  Robinson  behind  you — the 
Bepablican  deputy  marshal  ? — A.  He  was  touching  me. 

Q.  Did  he  have  a  stick  in  his  hand  f -^A.  I  think  he  had  a  small  club 
Id  bis  band,  about  eighteen  inches  long. 

Q.  When  the  light  was  relit  was  Eobinson  still  there? — A.  No,  sir; 
when  the  light  was  lit  Kobinson  was  in  this  little  ante  room.  I  think  he 
was  trying  to  get  out  of  the  window,  but  did  not  know  how.  Putting 
my  hand  up,  I  felt  some  blood.  He  said,  *' What  is  the  matter!"  I 
said  I  was  hit.  He  said,  '^  It  was  you  snapped  that  pistol."  I  said  ic 
was.    He  said,  '*  It  hurts  youl"    I  said,  "  Indeed  it  does." 

Q.  As  I  understand  you,  the  only  persons  you  found  in  the  engine- 
bouse  after  the  light  was  relit  the  last  time  was  Robinson  and  Mr.  Alex- 
ander!— A.  Yes,  sir;  and  my  clerk,  Conklln. 

Q.  Did  you  charge  Robinson  then  with  having  struck  the  blow? — A. 
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Q.  Have  you  any  reason  to  beP.eve  he  struck  you  that  blow  ? — A.  He 
may  have  done  it,  but  I  don't  believe  he  did,  though  it  may  have  been 
done  for  a  political  purpose.  This  other  deputy  marshal  I  did  not  know 
anything  about.  Two  or  three  times  that  day  he  had  made  himself  ob- 
noxious. 

Q.  Did  he  have  anything  in  his  hand? — A.  He  did. 

Q.  Was  be  standing  behind  you? — A.  He  was  standing  a  little  to  the 
left  of  me— a  little  to  the  front. 

Q.  Have  you  any  reasons  to  suspect  he  struck  you  ? — A.  He  may  have 
done  it  as  well  as  Kobinson. 

Q.  Did  yon  ever  attempt  to  have  them  arrested? — A.  I  did  not;  I 
have  not  seen  him  since. 

Q.  Don't  you  know  his  name  was  Norris? — A.  I  don't  know.  It  was 
at  Elle's  request  that  I  allowed  him  to  come  in,  and  he  took  out  this 
tiiau,  and  I  told  Kobinson  to  come  in. 

Q.  How  often  did  the  lights  go  out? — A.  Three  times. 

Q.  Each  time  they  went  out  did  all  go  out  together? — A,  They  all 
^e&tout  together.  There  was  not  sufficient  light  in  the  room,  so  I  had 
a  cigar-box  with  candles  in  it,  and  I  lit  them.  The  second  time  the  lights 
^ent  oat  and  candles  also.     When  the  lights  went  out  Elfe  he  took  one 
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and  reached  np  to  lifrht  it  and  my  clerk  the  other,  but  when  the  lig^hts 
went  out  tlie  last  time  there  was  no  candles  there, 

Q.  How  often  was  Elfe  asked  to  relij^ht  the  gas? — A.  I  asked  him 
once  and,  I  think,  Mr.  Bennett  once. 

Q.  Did  any  one  charge  him  with  having  put  the  lights  out! — A.  Xo, 
sir. 

Q.  Did  any  one  suggest  that  he  had  put  tliem  outf — A.  Yes,  sir. 

Q.  That  Elte  had  ])Ut  them  out? — A.  Yes,  sir. 

Q.  Who  lit  the  liglits  after  they  were  put  out  the  last  time? — A,  I 
did  m.vself. 

Q.  Did  you  have  to  turn  the  stoppers? — A.  I  lit  the  one  i»i  the  ante- 
room first;  then  I  came  out  and  lit  the  other  one, 

Q.  The  light  to  which  you  turned  the  stopper  had  not  been  lit  before  ? 
— A.  It  had  been  lit  before,  but  I  shut  it  off. 

Q.  At  the  time  the  gas  went  out  the  gas  in  the  ante  room  was  not 
burning! — A.  No,  sir  ;  I  onlered  it  shut  off. 

Q.  What  time  was  Freeman  there! — A.  Between  four  and  five  o'clock 
in  the  afternoon. 

Q.  Before  or  after  the  closing  of  the  polls  ? — A.  Before  the  closing. 

Q.  At  the  time  Freenjan  was  there  were  any  of  the  commissioners  of 
election  there! — A.  No,  sir;  I  don't  think  there  were. 

Q.  How  long  did  he  remain  there! — A.  Five  or  ten  minutes;  I  did 
not  pay  much  attention  to  him. 

Q.  This  conversation  he  had  with  Elfe  occurred  before  the  poll  closed! 
— A.  Yes,  sir. 

Q.  May  it  not  have  been  after  the  closing  of  the  poll  that  Freeman 
was  there  ! — A.  I  don't  think  it  was.  He  may  have  come  there  after- 
wards, and  I  not  seen  him. 

Q.  Could  not  Mr.  Bennett  have  reached  the  gas  just  as  well  as  Elfe  ! 
— A.  He  could  if  he  stood  up ;  but  he  was  sitting  down  most  of  the 
time,  and  Elfe  was  standing  up  most  of  the  time. 

Q.  Was  not  Mr.  Rivers,  one  of  the  managers,  standing  directly  op[>o- 
site  Elfe  ! — A.  Yes,  sir;  but  he  was  sitting  down. 

Q.  At  the  time  the  lights  were  pnt  out  had  uot  the  managers  coanted 
more  votes  for  Mr.  Mackey  than  Mr.  O'Connor  ? — A.  We  were  taking 
out  the  Mackey  votes  at  the  time,  we  were  not  bothering  the  O'Conncr 
votes  at  all. 

Q.  In  counting  the  votes  in  order  to  ascertain  the  whole  number  in 
the  box,  did  you  open  them  so  as  to  see  what  kind  of  tickets  were  in 
the  box! — A.  Yes,  sir;  we  opened  them,  and  read  them  out. 

Q.  Were  any  Democratic  tissue  tickets  in  that  box  ! — A.  A  few. 

Q.  How  many  ! — A.  About  two  or  three  dozen,  and  I  flung  out  a  pack- 
age with  about  ten  in  it.  I  held  it  up  and  said,  ^^  What  are  you  going  to 
do  with  them?"  Elfe  said,  ''I  object  to  them."  1  said,  "Throw  it 
out." 

Q.  Of  the  people  who  voted  at  that  poll  during  the  day  which  were 
in  the  majority,  the  whites  or  colored  ? — A.  The  colored  were. 

Q.  Very  much  in  the  majority  ? — A.  No,  sir. 

Q.  Then  in  your  opinion  the  color  of  the  voters  who  voted  at  your 
poll  were  about  equally  divided  ! — A.  No,  sir. 

Q.  WMiat  was  the  proportion  of  colored  to  white  voters  at  that  poll  ! 
— A.  Two  to  one. 

Q.  That  is  the  proportion,  as  I  understand,  in  about  which  they  voted  ; 
about  two  colored  to  one  white  ! — A.  Yes,  sir. 

Q.  You  said  several  voters  were  challenged  because  of  nou-resideDce 
of  the  city  ;  by  whom  were  they  challenged  ! — A.  They  were  challenged 
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by  parties  outside;  some  were  challeuged  by  colored  meu,  and  some  by 
white  men. 

Q.  When  they  were  challenged  what  did  the  managers  do  ? — A.  Some 
of  tbeni  refused  to  vote,  and  said  they  were  going  to  make  the  j)artie8 
l>n)ve  what  they  said ;  they  had  been  accused  of  voting  already.  I 
offered  to  allow  the  parties  to  vote  under  protest;  but  they  said  no. 

Q.  Was  non-residence  a  good  cause  of  cliallenge  ? — A.  I  thought  so; 
because  thej^  would  pavss  other  polls  to  come  to  my  poll  and  vote. 

Q.  Did  you  at  first  sustain  challenges  on  that  ground  i — A.  No,  sir  j 
I  allowed  some  to  vote  that  Mr.  Rivers  knew. 

Q.  Suppose  he  was  not  able  to  certify  for  them,  what  did  you  do  T — 
A.  If  there  was  anybody  around  there  that  would  certify  for  liim,  I 
would  allow  him  to  vote. 

Q.  As  I  understand,  wherever  one  of  these  voters  from  the  country 
could  find  somebody  who  recognized  or  kuew  them,  you  allowed  them 
to  vote  ? — A.  Yes,  sir. 

Q.  Where  they  couhl  not  do  that,  their  votes  were  rejected  I — A.  Not 
iu  every  instance. 

Q.  Was  it  not  so  in  most  instances! — A.  It  was  in  most. 

Q.  What  were  the  questions  you  usually  asked  the  voters! — A.  Iu 
tbe  first  place,  if  I  was  any  way  doubtful  about  their  age,  I  would  make 
them  swear  to  that ;  in  some  instances  the  men  outside  would  say  he  is 
a  liar;  I  would  then  say,  you  will  have  to  bring  some  one  who  knows 
that  you  are  of  age. 

Q.  Did  you  ask  the  parties  outside  if  they  could  prove  it! — A.  Yes 
sir:  aod  they  would  say  they  could,  and  the  voter  would  go  oif. 

Q.  What  were  some  of  the  other  questious  usually  propounded  to  the 
voters  ! — A.  I  don't  exactly  recollect  now. 

Q.  You  required,  however,  of  every  person  who  offered  to  vote  to 
prove  his  right  to  do  so  before  you  would  allow  him  to  do  so  ! — A.  Yes, 
sir. 

Q.  And  wherever  yon  were  not  fully  satisfied  he  had  a  right  to  vote, 
his  vote  was  rejected  ! — A.  Yes,  sir. 

Q.  Are  you  very  well  acquainted  with  the  colored  people  over  in  St. 
Andrew's  Parish  ! — A.  No,  sir. 

Q.  How  do  you  know  that  these  colored  people  came  from  there ! — A. 
I  asked  them  and  they  told  me  so. 

Q.  How  do  you  know  that  the  colored  people  that  were  principally 
around  tbe  poll  came  from  the  country  ! — A.  I  could  see  that  from  their 
talk  and  appearance. 

Q.  Do  you  mean  to  say  that  there  were  very  few  colored  people  from 
the  city  at  that  poll  I — A.  No,  sir ;  there  were  a  great  many  there. 

Q.  These  colored  people  from  the  country,  did  they  not  appear  to  be 
acting  in  the  interest  of  the  Republican  party  ! — A.  They  did. 

Q.  Whenever  they  were  allowed  to  vote  did  they  not  generally  vote 
the  Republican  ticket! — A.  They  did  not;  not  all  of  them;  I  remem- 
ber two  myself  that  were  strange  negroes  who  voted  the  Democratic 
ticket. 

Q.  All  of  them  ! — A.  Some  of  them.  A  great  many  of  them  I  could 
^  with  check-back  tickets  coming  in. 

Q.  Did  you  not  find  any  check-baek  tickets  in  your  box  with  the  Re- 
publican ticket  pasted  on  the  top  of  it! — A.  ISome  of  them. 

Q.  So  that  a  man  could  put  in  a  check-back  ticket  and  in  that  way 
deceive  a  person  ! — A.  He  might  have  done  it.  I  don't  suppose  there 
^eremany  of  them ;  not  more  than  five  I  suppose. 
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Q.  But  you  were  surprised  to  see  so  many  of  these  country  people 
voting  the  Democratic  ticket! — A.  1  was. 

Q.  Of  the  people  around  that  poll  throughout  that  day  and  at  its 
close,  were  they  mostly  Republicans  or  Democrats!  — A.  I  cannot  answer 
that  question,  for  the  strangers  I  could  not  swear  to. 

Q.  But  judging  from  what  you  saw  could  not  you  tell  f — A.  I  judged 
all  of  those  strange  negroes  as  Republicans ;  but  I  was  astonished  when 
I  saw  some  of  them  voting  the  Democratic  ticket. 

Q.  How  long  has  Freeman's  character  been  so  bad  as  you  say  t — A.  I 
think  he  learned  all  the  rascality  he  has  in  the  legislature. 

Q.  When  he  went  there  with  the  Democrats  from  this  city  f — A.  No, 
sir ;  he  did  not  go  there  with  the  Democrats  from  this  city. 

Q.  Don't  you  know  that  he  went  to  the  legislature  from  this  county 
on  the  combination  ticket  witli  five  Democrats  and  six  Republicans  on 
it ! — A.  He  never  got  my  vote.  I  never  voted  for  a  negro  in  my  life.  I 
don't  consider  them  equal  with  the  white  man  in  any  shape  or  form. 

Q.  Don't  you  know,  however,  that  Freeman  was  elected  to  the  legisla- 
ture on  such  a  ticket  ? — A.  I  don't  recollect ;   he  may  have  been. 

Q,  Do  you  know  Freeman  personally  ! — A.  I  do. 

Q.  You  ever  had  any  transactions  with  him  ! — A.  No,  sir. 

Q.  Is  not  3'our  prejudice  against  him  principally  due  to  the  occurrence 
at  the  last  election  ! — A.  No,  sir. 

Q.  From  what  does  it  arise! — A.  His  connection  with  the  Republi- 
can party. 

Q.  You  say  there  was  a  great  deal  of  repeating  at  that  poll  ! — A.  Yes, 
sir  ;  a  great  deal. 

Q.  Do  you  mean  by  that  that  men  voted  twice? — A.  They  may  have 
voted  two  or  three  times;  they  could  go  off*  and  change  their  clothes, 
and  I  could  not  recognize  their  features. 

Q.  Did  you  know  it  at  the  time!— A.  No,  sir;  afterwards  I  would 
hear  them  laughing  and  say  you  did  that  nicely. 

Q.  Did  you  have  any  negro  arrested  that  day! — A.  No,  sir;  I  did 
not. 

Q.  Do  you  know  of  any  negro  being  arrested  for  repeating  at  that 
poll  f — A.  No,  sir. 

Q.  Why  is  it  that  a  negro  can  repeat  better  than  a  white  man  ? — A. 
Because  you  cannot  recognize  them  as  easily. 

Q.  Have  you  not  heard,  before  the  war,  that  it  was  a  very  common 
thing  in  elections  in  the  city  of  Charleston  for  sailors  to  change  their 
clothes,  and  to  repeat  from  poll  to  poll  ! — A.  No,  sir;  six  years  preced- 
ing the  war  I  was  living  in  Georgia. 

Q.  Did  you  not  participate  in  elections  in  Charleston  before  the  wart 
— A.  Yes,  sir. 

Q.  Did  you  ever  hear  in  those  elections,  or  not,  one  party  charge  the 
other  with  repeating! — A.  I  never  took  much  interest  in  them  then. 

Q.  Did  you  never  hear  that  in  those  elections  Elliott  street  was  a  den 
for  repeaters  ! — A.  No,  sir. 

Q.  Did  you  never  hear  citizens  of  Charleston  say  that  more  people 
could  be  voted  out  of  Elliott  street  than  out  of  any  other  street  in  the 
city  ? — A.  I  njay  have  heard  the  remark ;  I  think  I  have. 

Q.  1  mean  as  applied  to  elections  before  the  war! — A.  I  don't  recol- 
lect about  before  the  war ;  1  took  very  little  interest  in  elections  before 
the  war. 

Q.  Those  colored  men  who  said  they  had  been  at  other  polls,  and  had 
not  been  allowed  to  vote,  were  they  allowed  to  vote  at  your  poll  t — A. 
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Some  were,  wbeu  the3'^  ^ave  me  a  good  reason ;  some  of  them  were  very 
iusolent,  and  said,  '*  If  you  don't  allow  me  to  vote,  you  can  go  to  hell.'^ 

Q.  How  far  is  tiie  Washington  engine-house,  where  the  poll  was  held, 
from  King  street  t — A.  About  sixty  yards. 

Q.  Yoa  say  the  Washington  engine-house  is  not  as  near  to  the  place 
at  which  these  j)eople  landed  as  the  other  places  f — A,  No,  sir. 

Q.  Are  there  many  other  polls  more  convenient  to  the  landing  than 
the  Washington  engine-house  f — A.  The  engine-house  in  Spring  street 
is  at  least  a  half  mile  nearer. 

In  reply  by  M.  P.  O'Connor,  contestee: 

Q.  The  Democratic  supervisor  at  your  poll  had  no  clerk  f — A.  No,  sir. 

Q.  If  he  had  attempted  to  bring  one  in  his  service,  you  would  have 
objected  to  him  f — A.  Yes,  sir. 

Q.  Just  the  same  as  you  did  the  liepublican  supervisor  t — A.  Just 
the  same. 

Q«  Is  there  not  another  poll  in  that  ward,  the  Marion  engine-house  f 
—A.  Yes,  sir;  the  ward  being  large,  it  was  divided  in  two. 

Q.  YoQ  never  refused  any  vote  on  that  day  unless  you  had  satisfied 
yourself  that  the  party  under  examinaiion  was  not  entitled  to  vote  or 
quaiiAed  to  vote  f 

(Objected  to  by  contestant  as  leading.) 

A.  "No,  sir. 

Q.  The  administration  of  affairs  in  this  State  by  the  Republican 
party,  since  it  went  into  power  in  1868  down  to  187G,  was  it  or  was  it 
not  HD  administration  of  plunder  and  destruction  to  all  the  interests  of 
the  State  f 

(Objected  to  by  the  contestant  as  not  in  reply.) 

A.  It  was. 

Q.  Therefore,  in  your  condemnation,  in  the  question  addressed  to  yoa 
by  the  cross-examiner,  in  your  sweeping  condemnation,  your  prejudice 
ftrose  from  the  conduct  of  that  party  while  it  held  sway  in  the  State  f 

(Objected  to  by  contestant  as  leading.) 

A.  Yes,  sir. 

Q.  Has  not  the  name  of  the  carpet-bag  Republican  in  this  State  been 
identified  with  a  corrupt  rule  in  the  aifairs  of  our  government! — A. 
Yes,  sir. 

Q.  And  has  not  the  Republican  party  in  this  county  for  many  years, 
uidin  this  State,  been  led  by  that  class  called  Republican  carpet-bag- 
gwst— A.  Yes,  sir. 

Q.  Ton  say  you  saw  tissue  tickets  around  the  poll  that  day,  saw 
them  the  hands  of  parties? — A.  Yes,  sir. 

Q*  Yon  say  that  there  was  a  bundle  of  tissue  tickets  found  in  the  box, 
•bich  yoa  threw  out  f — A.  Yes,  sir. 

Q.  Yoa  did  not  examine  them  t — A.  No,  sir. 

Q.  There  were  some  half  dozen  or  more  together! — A.  Yes,  sir;  a 
bnndle  about  as  thick  as  my  thumb ;  they  were  rolled  very  tightly  to* 
gether. 

H.  Mis.  40 69 
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Deposition  of  Edward  Perry. 

Charleston,  So.  Ca.,  October  Ith,  1879. 

In  tbe  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Con- 
nor for  a  sent  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charlefiton  County: 

Edward  Perry  (white),  a  witness  of  lawful  age,  produced  by  coji- 
testee  upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to 
questions  propounded  by  contestee : 

Question.  State  your  age,  resid<*nce,  nnd  occupation. — Answer.  I  am 
45  years  of  age ;  residence,  Charhston,  So.  Ca. ;  occupation,  printer 
and  stationer;  place  of  business,  No.  149  Meeting  street. 

Q.  Did  you  print  the  Republican  tickets  that  were  used  in  tbe  city 
and  county  of  Charleston,  or  a  portion  of  them  ? — A.  I  did. 

Q.  About  how  nniny  of  them  ? — A.  About  57,000  Kepublican  tickets. 

Q.  What  varieties  ol  the  Kepublican  tickets  did  you  print,  and  on 
what  kind  of  paper  did  you  print  them? — A,  45,000  on  newspaper, 
5,000  long  size  on  tissue  pn|)er,  1,001)  on  thick  paper,  5,000  small  on 
tissue  ])aper,  and  1,000  additional  regular  in  black  ink. 

Q.  What  varieties  were  they  as  to  form  and  appearance? — A.  There 
were  some  printed  in  black  ink  and  some  printed  in  red  ink  ou  white 
paper. 

(Tissue  ticket  suboiitted  to  witness.) 

Q.  Is  this  ticket  a  specimen  of  the  small  Kepublican  tissue  tickets 
that  you  printed  ! — A.  I  cannot  recognize  it,  as  I  never  saw  it  before  ; 
I  never  seen  it  in  the  office. 

Q.  You  did  not  examine  the  tickets;  you  merely  extended  the  orders 
to  your  foreman  ? — A.  Yes,  sir. 

Q.  AVere  not  the  size  of  the  tissue  tickets  snmller  than  those  called 
regular  tickets  ? — A.  As  far  as  I  can  recollect,  they  were. 

Q.  Have  you  any  specimens  of  them  ? — A.  None  of  them. 

Q.  W^ere  yon  requested  to  destroy  them? — A.  Ves,  sir;  I  was  re- 
quested by  Mr.  Mackey  to  destroy  all  the  tickets,  and  let  no  one  see 
them. 

Q.  Is  that  paper  on  which  that  ticket  I  just  exhibited  to  you  is 
printed  the  general  character  of  paper  on  which  that  kind  of  ticket  is 
usually  printed  ? — A.  Yes,  sir. 

Q.  That  is  your  reason  for  believing  that  that  is  one  of  the  identical 
tickets  you  printed  for  Mr.  Mackey? — A.  I  cannot  swear  to  that  ticket. 

Q.  But  it  resembles  those  you  printed  ? — A.  Yes,  sir;  it  does. 

Q.  Are  the  names  on  that  ticket  I  Just  handed  you  the  names  of  the 
regular  Kepublican  candidates  ? — A.  They  are,  as  far  as  I  can  recollect. 

The  following  ticket  was  printed  on  tissue  paper  of  the  size  of  an 
ordinary  ballot : 
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UNION  KEPUBLICAN  TICKET. 

For  46^/i  Conprefift,  2n^  Dififrict. 
EDMUND  W.  M.  MACKEY. 

For  Senator. 
JAMES  B.  CAMPBELL. 

For  Home  of  Representatives, 
ANDREW  SIMUNDS. 
C.  G.  MEMMINGfili. 
FRANCIS  S.  HOLMES. 
EDWARD  McCRADY,  Je. 
JOUN  H.  TUIELE. 
STEPHEN  U.  HARE. 
WILLIAM  J.  BRODIE. 
JAMES  A.  WILLIAMS. 
JOSEPH  J.  LESESNE. 
JAMES  HUTCHINSON. 
NATHANIEL  MORANT. 
FRANK  LADSON. 
WILLIAM  G.  PINCKNEY^ 
RENTY  K.  WASHINGTON. 
ANDREW  SINGLETON. 
WARREN  N.  BUNCH. 
JAMES  SINGLETON. 

For  County  Commissioners, 

LOUIS  DUNNEMANN. 
W^ILLIAM   H.  THOMPSON. 
RICHARD  BRYAN. 

For  School  Commissioner, 

MICHAEL  M.  Mclaughlin. 

For  Jud{fe  of  Probate. 
CHARLES  W.  BUTTZ. 

The  following  ticket  was  printed  on  tissue  paper  of  about  half  the 
leogth  of  an  ordinary  ballot,  but  soinewbat  wider: 

UNION  REPUBLICAN  TICKET. 

For  4(jth  Congress^  2nd  District. 
EDMUND  W.  M.  MACKEY. 

For  Senator. 
JAMES  B.  CAMPBELL.  / 


/ 
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For  House  of  Representatives, 

ANDREW  SIMON^DS. 
C.  G.  MExMMINGEK. 
FRANCIS  S.  HOLMES. 
EDWARD  MoCUADY,  Jr. 
JOHN  H.  THIELE. 
STEPHEN  H.  BARE. 
WILLIAM  J.  BRODIE. 
JAMES  A.  WILLIAMS. 
JOSEPH  J.  LESESNE. 
JAMES  HUTCHINSON. 
NATHANIEL  MORA  NT. 
FRANK  LADSON. 
WILLIAM  G.  PINCKNEY. 
RENTY  K.  WASHINGTON. 
ANDREW  SINGLETON. 
WARREN  N.  BUNCH. 
JAMES  SINGLETON. 

For  County  Commissioners. 

LOUIS  DUNNEMANN. 
WILLIAM  H.  THOMPSON. 
RICHARD  BRYAN. 

For  (School  Commissioner. 
MICHAEL  M.  MCLAUGHLIN. 

For  Jxidge  of  Probate. 
CHARLES  W.  BUTTZ. 

The  following  ballot  was  of  the  ordinary  size  and  paper: 

UNION  REPUBLICAN  TICKET. 

For  46f  A  Congress^  2nd  District. 
EDMUND  W.  M.  MAOKEY'. 

For  iSeiiator. 
JAMES  B.  CAMPBELL. 
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For  House  of  Rejyresentadves. 

ANDREW  SIMON DS. 
C.  G.  MEMMINCrER. 
FRANCIS  S.  HOLMES. 
EDWARD  McCRADY,  Jr. 
JOHN  H.  TRIE  I.E. 
STEPHEN  H.  HARE. 
WILLIAM  J.  BRODIE. 
JAMES  A.  WILLIAMS. 
JOSliiPH  J.  LESESNE. 
JAMES  HUTCHINSON. 
NATHANIEL  MORANT. 
FRANK  LADSON. 
WILLIAM  G.  riNCKNEY. 
RENTY  K.  WASHINGTON. 
ANDREW  SINGLETON. 
WARREN  N.  BUNCH. 
JAxMES  SINGLETON. 

For  County  Comminsioners. 

LOUIS  DUNN  EM  ANN. 
WILLIAM  H.  THOMPSON. 
RICHARD  BRYAN. 

For  School  Commissioner. 

MICHAEL  M.  McLaughlin. 

For  Judge  of  Probate, 
CHxlRLES  W.  BUTTZ. 

For  Solicitorj  1st  Circuit, 
W.  J.  DE  TREVILLE. 

Tlie  following  ballot  was  of  tbo  ordinary  size  and  paper,  bat  printed 
n  red  ink : 

UNION  REPUBIilCAN  TICKET. 

For  ^Gth  Congress,  2(1  District. 
EDMUND  W.  M.  MACKEY. 

For  Senator. 
JAMES  B.  CAMPBELL. 


1094  MACKEY    VS.    O'CONNOR. 

For  House  of  RepreseMaiives. 

ANDREW  SIMONDS. 
C.  G.  MBMMINGER. 
FRANCIS  S.  HOLMES. 
EDWARD  McCRADY,  Jr. 
JODN  H.  THIBLE. 
STEPHEN  H.  HARE. 
WILLIAM  J.  BRODIE. 
JAMES  A.  WILLIAMS. 
JOSEPH  J.  LESESNE. 
JAMES  HUTCHINSON. 
NATHANIEL  MORANT. 
FRANK  LADSON. 
WILLIAM  G.  PINCKNEY. 
RENTY  K.  WASHINGTON. 
ANDREW  SINGLETON. 
WARREN  N.  BUNCH. 
JAMES  SINGLETON. 

For  County  Commtssioners. 

LOUIS  DUNNEMAN. 
WILLIAM  H.  THOMPSON. 
RICHARD  BRYAN. 

For  School  ComminHioner. 

MICHAEL  M.  McLaughlin. 

For  Judge  of  Probate. 
CHARLES  W.  BUTTZ. 

Q.  When  did  Mr.  Mackey  f^et  these  tickets  printed  T — ^A.  H< 
them  printed  in  the  month  of  October. 

Q.  State  anything  else  that  you  know  in  connection  with  the 
in g  of  tickets  for  Mr.  Mackey,  bearing  upon  the  subject  npon  y 
yon  are  now  being  examined  ! — A.  The  <lay  before  the  election  ] 
ried  a  lot  of  tickets  down  to  Mr.  Mackey's  house  and  he  said  he 
not  use  them. 

Q.  Y'ou  don't  know  whether  those  tickets  he  said  he  could  nc 
were  tissue  tickets  or  not  f — A.  I  don'i  know. 

Deposition  of  T.   W.  Carxoile. 

Charleston,  So.  Ca.,  October  lik^  II 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  0 
nor  for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County: 

T.  W.  Cabwile  (white),  a  witness  of  legal  age  produced  by  con* 
npon  due  notice  to  contestant,  deposes  as  follows  in  reference  to 
tions  propounded  by  contestee: 

Question.  State  your  age,  residence,  and  occupation  t — ^Anaw 
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am  34  years  of  age,  and  reside  in  the  city  of  Obarleston ;  my  occupation 
is  salesman  in  the  drug  business. 

Q.  Did  you  take  any  part  in  the  election  of  18781 — A.  I  did. 

Q.  Did  you  hold  any  position  f — A.   I  was  a  State  deputy  constable. 

Q.  Where  were  you  assigned  for  duty  on  the  day  of  election  f — A. 
Palmetto  engine-house,  third  ward,  Anson  street. 

Q.  Were  you  absent  from  the  poll  during  the  day  ? — A.  I  was  absent 
daring  the  day  not  exceeding  one  hour. 

Q.  At  dift'erent  times! — A.  Yes,  sir. 

Q.  Were  the  polls  opened  at  six  o'clock  ? — A.  Yes,  sir. 

Q.  Did  you  see  them  opened  ? — A.  Yes,  sir. 

Q.  Did  the  managers  expose  the  box  ? — A.  They  did. 

Q.  Was  there  a  large  congregation  of  people  around  there  during  the 
(lay  ?— A.  There  was. 

Q.  The  streets  were  at  times  blocked  by  the  crowd  ? — A.  Yes,  sir. 

Q.  This  i)oll  is  situated  on  Anson  street  ? — A.  Yes,  sir. 

Q.  Did  the  voters  vote  there  in  ready  succession  f — A.  Yes,  sir. 

Q.  The  voting  kept  up  during  the  whole  day  ! — A.  The  entire  day. 

Q.  Were  the  polls  closed  punctually  at  six  o'clock  in  the  evening  ? — 
A.  They  were. 

Q.  You  did  not  remain  for  the  count  ? — A.  No,  sir ;  I  did  not ;  I  was 
there  ofi  and  on  after  the  polls  closed  ;  I  was  gone  a  half  hour  or  so  at 
a  time,  and  left  at  twelve  o'clock  and  went  home ;  they  were  still  count- 
ing when  I  left. 

Q.  Were  you  in  sight  of  the  managers  during  the  greater  part  of  the 
day— while  you  were  there  ? — A.  Almost  the  entire  day. 

Q.  Did  you  notice  any  irregularity  on  their  part  f — A.  I  did  not. 

Q.  Was  the  election  conducted  fairly  and  orderly  f — A.  It  was,  ex- 
cept when  that  little  disturbance  took  place  in  regard  to  the  Freeman 
matter— about  the  German's  voting — iud  that  did  not  last  exceeding 
five  minutes. 

Q.  Were  you  a  witness  to  that  occurence  ! — A.  I  was. 

Q.  Will  you  state  your  knowledge  of  it  f — A.  Well,  it  appeared  that 
this  German  came  up  there  to  vote,  and  Freeman  got  up  and  said  he 
had  voted  before ;  the  managers  asked  him  if  he  had,  and  he  said  no, 
he  had  not,  and  he  took  the  oath  and  put  his  ballot  in  the  box,  and  as 
hedid  this  Freeman  threw  his  hand  over  the  box  and  said  he  be  damned 
^  he  8houhl  vote ;  the  German  voted  and  started  out,  when  Freeman 
collared  liim,  and  went  out  and  called  some  of  the  deputy  marshals, 
tnd  went  into  the  street,  when  the  crowd  surrounded  him,  and  Mr. 
Miller,  Kelly,  and  some  others  brought  him  out  and  protected  him. 

Q.  Were  these  persons.  Miller  and  Kelly,  that  protected  Freeman 
from  injury,  Democrats  ? — A.  They  were. 

.  Q.  They  were  acting,  then,  in  the  capacity  of  peace-makers,  and  ivy- 
iDg  to  get  Freeman  out  of  the  difficulty  T — A.  They  were. 

Q.  Did  the  Democratic  party  have  challengers  there  that  day  ? — A. 
They  did. 

Q.  Do  you  know  if  the  Republicans  had  any  f — A.  I  don't  know  ;  if 
they  bad  they  did  not  show  themselves. 

Q.  Who  was  the  Democratic  challenger  t — A.  William  G.  Daggett ; 
I  saw  him  there. 

Q.  Was  Mr.  Daggett  behind  the  table  where  the  managers  were,  or 
hehind  this  arrangement ! — A.  Mr.  Daggett  was  in  front  of  the  table 
At  one  end,  and  the  managers  behind  the  table  with  the  two  supervisors ; 
JfOQDg  Quiuu,  thfi  Democratic,  and  Freeman,  the  Republican. 
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Q.  Did  Mr.  Daggett  cliauge  bis  position  during  the  day  I — A.  He  did 
change  it. 

Q.  Did  he  go  off  and  come  back  ? — A.  Yes,  sir. 

Q.  Did  he  interfere  at  all  with  the  voters f — A.  No,  sir;  without  he 
challenged  them. 

Q.  His  challenges  were  always  directed  to  the  managers  of  election, 
and  they  decided  upon  his  challenges  ? — A.  Yes,  sir. 

Q.  Were  not  the  tissue  tickets  voted  openly  at  that  poll  that  day  ? — 
A.  They  were. 

Q.  Were  they  not  freely  distributed  around  that  poll  1 — A.  Yes,  sir  ; 
they  were  there  on  the  table,  and  no  secret  made  about  it.  I  had  plenty 
of  them  myself.  There  was  nothing  done  to  hide ;  everything  that  was 
done  was  done  open  and  above-board. 

Q.  Did  the  managers  remain  at  their  post  all  dayf — A.  They  did; 
that  is,  the  majority  did  ;  two  were  always  there. 

Q.  The  Republican  supervisor  remained  at  his  poll  all  day  f — A.  He 
did,  except  when  he  went  off  to  take  a  drink  ;  he  would  go  up  into  the 
hall. 

Q.  Was  he  pretty  full  that  day  ? — A.  At  one  time  he  was  pretty 
lively. 

Q.  Did  a  great  many  colored  people  vote  at  that  poll  that  day  ! — A. 
A  good  many. 

Q.  Did  any  of  them  vote  the  Democratic  ticket  f — A.  Yes,  sir. 

Q.  A  good  number!— A.  Yes,  sir. 

Q.  Were  the  Democrats  very  active  in  canvassing  for  voters  that  day  ! 
— A.  Yes,  sir ;  they  were. 

Q.  Extremely  active  ? — A.  Yes,  sir. 

Q.  That  is  a  strong  Democratic  stronghold  ! — A.  Very  strong;  it  al- 
ways goes  Democratic. 

Q.  Did  the  colored  people  that  voted  there  that  day  appear  to  you  to 
be  country  people  or  town  folks  ? — A.  That  is  a  hard  matter  for  me  to 
tell.  I  have  lived  here  with  them  all  my  life  and  cannot  designate 
them. 

Q.  Do  you  recollect  when  Freeman  objected  to  this  German^s  voting 
on  the  charge  of  previous  voting,  that  the  managers  inspected  their 
poll-list  to  see  if  he  had  voted  ? — A.  1  did  not  observe.  I  heard  some 
one  say,  look  at  the  list  and  see  if  his  name  is  on  it. 

Q.  But  you  did  not  see  them  inspect  it? — A.  No,  sir. 

Q.  Was  the  count  conducted  fairly  while  you  were  present  f — A.  Yes, 
sir,  it  was ;  and  Freeman  was  solicited  and  asked  to  stay  to  see  the 
count. 

Q.  Did  he  remain  f — A.  He  did  not. 

Q.  Who  were  the  United  States  deputy  marshals  at  that  poll  that 
day  f — A.  A  white  fellow  named  Burns ;  and  there  was  a  colored  man, 
but  I  don't  remember  his  name.  I  was  told  he  was  formerly  a  member 
of  the  legislature. 

Q.  Was  his  name  Green  f — A.  Yes,  sir. 

Q.  Did  not  an  unusually  large  number  of  white  persons  vote  in  that 
ward  from  other  wards  T — A.  There  was. 

Q.  Did  you  hear  they  had  come  there  to  vote  because  the  other  polls 
in  the  lower  wards  were  crowded. 

(Objected  by  contestant  as  leading.) 

A.  Yes,  sir;  because  the  lower  polls  were  crowded  with  colored  peo- 
ple, especially  the  city  hall. 

Q.  Were  the  voters  sworn  there  three  and  four  at  a  time  t 

(Objected  to  by  contestant  as  leading.) 
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A.  They  were  at  times. 

Q.  At  times  singly  ;  and  at  times  tliree  and  four  at  a  time  ! — A.  Yes^ 
sir ;  and  when  there  was  no  objection  they  were  sworn  three  and  four 
at  a  time  and  voted. 

Q.  Did  you  see  that  day  any  other  kind  of  Democratic  tickets  but  the 
calico  back  tickets  and  tissue  tickets  f — A.  Yes,  sir. 

Q.  What  kind?— A.  White-back  tickets. 

Q.  Similar  in  appeaiuuce  to  the  Eepblicun  ticket  ? — A.  Yes,  sir. 

Q.  So  that,  from  the  outside  ap[)i'i»rance  of  the  plaiu  white-back 
ticket^  it  looked  like  a  Republican  ticket  ? — A.  Yes,  sir. 

Q.  Is  there  any  other  fact  that  you  wish  ti*  j^tate  that  I  have  not  in- 
terior atod  you  about? — A.  No,  sir. 

Q.  Any  other  mattv.*r  in  regard  to  the  campaign  that  is  bearing  upon 
the  toll tl•^t  beiwec!)  the  contestee  and  coutestant  that  you  desire  to 
stati .'— A.  I  don'r  think  so. 

Q.  W.is  ther«»  not  ^^reat  enthusiasm  in  the  Democratic  party  at  tha-^. 
election  !— A.  There  was. 

Q.  Did  the  Republican  party  evince  the  same  enthusiasm  and  party 
spirit  that  they  had  in  previous  elections  f — A.  They  did  not. 

Q.  Do  you  not  know  that  there  were  divssensions  in  the  Kepublican 
party  at  the  last  election  ! — A.  I  heard  so  from  rumor. 

Q.  It  was  common  talk  ! — A.  Yes,  sir. 

Q.  Was  it  nor  a  matter  of  common  talk  of  there  being  two  wings  af 
the  Republican  party,  one  headed  i»y  Mr.  Mackey  and  the  other  by  Mr. 
Bowen? — A.  There  was;  at  least  that  was  the  common  talk  on  the 
streets  of  Charleston. 

Cross  examination  by  B.  W.  M.  Mackey,  contestant: 

Q.  How  long  have  you  resided  in  the  city  of  Charleston  f — A.  I  moved 
here  last  August  two  years  ago ;  I  came  liere  on  the  20th  of  August  two- 
yearHago,  in  1877. 

Q.  How  long  previous  to  the  last  election  ?— A.  About  fourteen  or 
fifteen  months. 

Q.  The  last  general,  election,  then,  was  the  first  general  election  in 
▼Wch  you  participated  in  the  county  of  Charleston  ? — A.  It  was. 

Q.  flow  do  you  know,  then,  that  the  Kepublican  party  did  not  dis- 
play the  same  enthusiasm  as  it  did  in  the  previous  elections! — A.  I 
judged  more  from  the  press  of  the  State  ;  and  they  i)ut  out  no  State  ticket 
in  opposition  to  the  Democratic  ticket  in  the  State. 

Q.  But  as  far  as  Charleston  County  is  concerned,  you  know  nothing  ia 
regard  to  elections  in  previous  years  ? — A.  Only  what  I  have  read. 

Q.  Uow  did  you  dtTive  your  knowledge*  in  regard  to  there  being  two 
^iogs  in  the  Kepublican  parly! — A.  I  heard  it  on  the  streets  ;  it  was 
ODly  common  rumor. 

Q.  Talk  which  is  repeated  ! — A.  As  I  said,  I  never  associated  with  the 
Kepahlican  party,  and  did  not  get  it  directly  from  any  of  them ;  only  com- 
nion  i-eport  on  the  streets. 

Q.  You  say  that  the  enthusiasm  in  the  Democratic  party  was  greater 
than  it  was  in  previous  elections  in  this  county! — A.  I  cannot  say  in 
this  county,  for  this  was  the  first  general  election  1  attended  in  this 
county. 

Q.  Have  you  not  heard  that  there  was  formerly  also  two  wings  in  the 
l^mocpatic  party ! — A.  I  have  not. 

Q.  Have  you  never  heard  of  the  Democratic  party  being  badly  split 
npinthe  municipal  elections  when  Cunningham  and  Wagoner  were  can- 
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didates  in  1875 1 — A.  I  was  not  living  here  then  ;  I  do  not  know  anything 
about  it. 

Q.  Have  you  ever  heard  anything  about  that  *? — A.  I  have  seen  it  in 
the  press ;  but  know  nothing  of  it  of  my  own  knowledge. 

Q.  Is  there  not  a  division  in  the  Democratic  party  even  now  f — A.  I 
think  not ;  not  in  the  Democratic  party. 

Q.  Are  there  not  two  organizations  in.  the  city  at  present  both  claim- 
ing to  be  the  regular  organizations  of  the  Democratic  party  f — A.  There 
is  two  parties  who  claim  to  be  Democratic  who  are  working  for  the  sup- 
port of  the  community  for  the  mayoralty  of  Charleston,  but  I  claim  there 
is  only  one  party,  that  is  the  Democratic  party. 

Q.  Have  not  the  two  parties  gone  so  far  as  to  elect  two  separate  Dem- 
ocratic executive  committees? — A.  That  has  been  done. 

Q.  Did  not  the  party  with  which  you  are  connected  refuse  to  partici- 
pate in  the  primaries  ordered  by  the  ohl  executive  committee  because 
you  charged  that  they  intended  to  have  a  fraudulent  primary'  election  f — 
A.  We  refused  to  go  into  the  bogus  primary  elections  which  this  execu- 
tive committee  called;  we  concluded  that  their  duty  was  plain  ;  usage 
makes  rules;  the  rules  of  the  Democratic  party  in  Charleston,  in  muni- 
cipal campaigns,  is  for  the  ward  presidents  to  call  their  wards  together 
and  elect  delegates ;  after  that  duty  was  performed  they  had  nothing 
more  to  do ;  but  this  executive  committee  took  upon  themselves  to  saj^ 
who  shall  vote,  who  shall  be  managers,  and  when,  it  shall  be  held ;  for 
this  reason  the  party  you  say  1  belong  to  declined  to  have  anything  to 
do  with  this  bogus  machine. 

Q.  Did  you  not  make  a  speech  in  which  you  advised  your  frienUs  to 
have  nothing  to  do  with  that  primary  election  ordered  by  the  executive 
committee  of  the  Democratic  party,  because  they  would  have  no  fair 
showing? — A.  I  don't  think  I  used  the  words  fair  showing;  but  I  did 
make  a  speech  advising  them  not  to  have  anything  to  do  with  the 
primary  election,  as  I  did  not  think  they  had  a  right  to  say  how  the 
Democrats  should  vote  in  Charleston. 

Q.  Have  you  never  charged  that  executive  committee  in  a  speech 
lyith  endeavoring  to  reelect  themslves  by  fraud  I — A.  I  have  not;  not 
to  re  elect  themselves.  I  have  charged  them  with  being  partisans  of 
Mayor  Sales,  and  still  charge  them  so.  I  don't  think  they  have  a  right 
to  be  partisans  at  all.  You  know  pretty  well  what  I  have  said  ;  most 
of  mj'  speeches  have  been  printed  in  the  News  &  Courier,  and  1  reiter- 
ate what  was  there  printed. 

Q.  Who  were  the  managers  of  election  at  the  Palmetto  engine-bousof 
—A.  Alonzo  J.  White,  jr.,  J.  W.  Smyser,  and  Charles  W.  Seignious,jr. 

Q.  Who  was  their  clerk  f — A.  1  think  it  was  a  man  named  Maher ;  I 
think  that  was  his  name. 

Q.  Were  not  all  the  managers  and  the  clerk  Democrats  f — A.  I  be- 
lieve they  were. 

Q.  How  many  State  constables  were  at  the  Palmetto  engine-house  I 
— A.  Only  two. 

Q.  Both  of  them  Democrats  f — A.  They  were. 

Q.  How  many  dei)uty  marshals  were  at  that  poll  ? — A.  There  was  a 
black  negro  there  who  said  he  was  a  deputy  marshal,  by  the  name  of 
Elliott ;  there  were  three — Elliot,  Green,  and  Burns. 

Q.  Was  not  Burns  a  Democrat  t — A.  Oh,  no  ;  if  he  is,  he  keeps  very 
bad  company  ;  he  was  reputed  to  be  a  Republican,  and  was  so  pointed 
out  to  me,  and  his  actions  there  that  day  were  anything  but  Demo- 
cratic. 

Q.  From  whom  were  Miller  and  the  others  trying  to  protect  Free- 
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manf— A.  You  can  understand  when  there  is  a  crowd  who  they  were 
trying  to  protect  him  from;  there  was  a*  crowd  of  about  one  hundred 
men  outside  there  when  Freeman  went  out  there  and  Miller  took  hold 
of  bim  and  told  them  to  go  away. 

Q.  Were  they  Democrats  and  Republicans! — A.  They  were;  the 
colored  skipped  when  the  row  broke  out. 

Q.  Do  you  think  the  Republicans  were  about  to  attack  Freeman  ? — 
A.  That  is  a  question  I  cannot  answer. 

Q.  Who  is  Mr.  Daggett  ? — A.  I  believo-he  is  foreman  of  the  News  & 
Conrier. 

Q.  What  position  did  he  hold  0:1  that  day  1 — A.  Chairman  of  the 
Democratic  i)arty  of  ward  three. 

Q.  How  long^ras  he  there  during  the  day  ? — A.  I  could  not  tell  ex- 
actly; he  was  there  off  and  on  all  day;  he  woiild  go  and  come,  but  I 
did  not  pay  any  particular  attention  to  him  to  know  when  he  would 
go,  or  how  long  he  staid. 

Q.  About  what  time  in  the  day  did  this  difficulty  in  which  Freeman 
was  concerned  occur  I — A.  Between  two  and  three  o'clock. 

Q.  Did  Freeman  return  in  the  afternoon  ? — A.  lie  was  gone  about 
one  or  one  and  a  quarter  hours. 

Q.  Then  returned ? — A.  Yes,  sir;  and  took  his  seat  by  the  table. 

Q.  Did  he  remain  there  the  l)alance  of  the  afternoon? — A.  He  did, 
until  the  polls  were  closed;  that  is  my  recollection  of  it;  the  fact  is,  1 
know  he  was  there. 

Q.  Where  did  Freeman  go  to  get  his  drinks! — A.  Upstairs  in  the 
hall  of  the  Palmetto  engine-house. 

Q.  The  same  building  in  w  hich  the  poll  was  held  f — A.  Yes,  sir. 

Q«  W'ere  there  not  refreshments  and  liquors  in  that  room  ? — A.  There 
was  dinner  sent  there  for  the  managers  and  officers  of  election. 

Q*  Was  it  not  furnished  by  the  Democratic  party  ? — A.  I  cannot  say. 

Q.  Who  had  charge  of  it? — A.  I  could  not  tell  you  that.  I  don't 
recollect,  in  the  first  place. 

Q.  Were  the  Stato  constables  allowed  access  into  the  room  where  the 
poll  was  held! — A.  No  more  than  the  deputy  marshals;  the  deputy 
niarshals  were  on  one  side  of  the  table  and  we  were  on  the  other;  we 
did  nothing  more  than  keep  the  place  clear,  and  when  a  man  got 
^u^h  voting  we  would  tell  him  to  go  out. 

Q.  What  were  you  doing  with  the  tissue  ballots? — A.  I  had  them  in 
inyhand,  and  if  a  man  wanted  them  1  would  give  him  one;  not  when 
I  was  standing  by  the  barricade.  I  only  gave  them  out  when  I  was  in 
the  street. 

Q.  From  what  other  wards  did  voters  come  to  the  Palmetto  engine- 
konse  to  vote! — A.  From  the  first  and  second,  and  some  men  that  I 
knew  voted  there  from  the  fourth  ward. 

Q.  How  do  you  know  these  voters  were  from  the  other  wards  ? — A.  I 
l^eard  them  say  so. 
Q.  Were  they  white  or  colored  ? — A.  Mostly  white. 
Q.  Well-known  business  men  ? — A.  Yes,  sir. 

Q.  All  of  them  residents  of  the  city  of  Charleston  ! — A.  They  were. 
Q.  Did  the  managers  ask  every  person  offering  to  vote  there  their 
place  of  residence  f — A.  They  swore  that. 

Q.  Besides  administering  to  them  the  oath,  did  they  inquire  as  to 
^6ir  place  of  residence? — A.  When  they  had  any  doubts  they  did. 

Q.  Did  yon  visit  any  of  the  other  polls  in  the  city  on  that  day  ! — A. 
I  talked  to  the  Market  Hall  once  in  the  day. 
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Q.  Did  you  visit  the  other  polls,  in  either  one,  two,  or  four? — A.  I 
did  not. 

Q.  You  cannot  say,  therefore,  whether  or  not  those  polls  were  crowded  f 
— A.  Only  from  hearsay. 

Q.  Was  your  poll  crowded  all  day  ? — A.  There  was  a  large  crowd 
there  all  day;  the  voting  was  done  there  fast  all  day. 

Q.  If  your  poll  was  so  crowded  why  did  these  men  come  to  your  poll  ? 
— A.  That  I  cannot  say. 

Q.  Did  not  they  come  there  because  your  poll  was  less  crowded  than 
the  others? — A.  They  came  there  because  they  didn't  care  to  go 
amongst  the  negroes,  and  there  were  more  white  men  at  our  poll. 

Q.  Then  the  largest  number  of  votes  case  at  ^our  poll  were  by  white 
men? — A.  There  were  some  colored  votes  cast  also,  but  the  majority 
were  by  white  men. 

Q.  Were  not  three-fourths  of  the  voters  at  your  poll  white  men  f — A. 
I  didn't  charge  my  memory  with  it  at  ail. 

Q.  Uow  often  did  they  swear  three  or  four  together? — A.  It  was  fre- 
quently done;  I  didn't  take  any  cognizance  of  the  matter ;  1  saw  it  done, 
and  didn't  think  any  more  of  it. 

Q.  Was  not  the  general  rule  for  them  to  swear  the  voters  singly  f — 
A.  I  cannot  say  it  was ;  some  were  sworn  single,  some  double,  and  some 
quadruple;  when  there  was  no  objection  by  the  managersor  challengers 
they  were  sworn  three  and  four  at  a  time. 

Deposit  ion  of  Charles  G,  Simmons, 

Charleston,  So.  Ca.,  October  Sth,  1879. 

In  the  matter  of  the  contest  of  E.  W.  jM.  Mackey  against  M.  P.  O'Con 
nor  for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County  : 

Charles  G.  Simmons  (colored),  a  witness  of  legal  age,  produced  by 
coutestee  upon  due  notice  to  contestant,  deposes  as  follows  in  reference 
to  questions  propounded  by  coutestee  : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  I  ain 
42  years  ot  age  ;  residence,  Charleston  ;  by  occupation,  policemau. 

y.  Did  you  take  any  part  in  the  election  of  1878? — A.  No  more  than 
I  was  at  the  polls  as  a  policenuin. 

Q.  In  what  ward  ? — A.  Ward  six,  Washington  engine-house. 

Q.  Was  there  a  large  crowd  of  people  there  ? — A.  Yes,  sir;  a  very 
large  crowd. 

Q.  Did  you  see  the  colored  i)eople  vote  the  Democratic  ticket  there  f 
— A.  I  saw  a  great  many  of  the  people  who  were  formerly  KepublioaDS 
.  vote  the  Democratic  ticket. 

Q.  How  many  do  you  suppose  that  you  saw  vote  the  Democratic 
ticket  that  were  formerly  Republicans  ? — A.  There  were  about  nearly 
one  hundred,  as  far  as  I  saw. 

Q.  But  there  were  a  great  many  more  that  you  saw  that  you  did  not 
know? — A.  Yes,  sir;  but  those  that  1  saw  that  I  knew  numbered  at 
least  100. 

Q.  Were  you  on  duty  at  this  engine-house  that  day  T — A.  I  was  on 
duty  there  from  one  o'clock  in  the  day  until  seven  o'clock  in  the  night, 
when  1  was  removed. 
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Q.  Did  yon  bear  a  fcreat  many  black  people  say  before  the  election 
that  they  were  Jfoing  to  vote  the  Deiii!>cratic  ticket  f — A.  1  heard  many 
of  them  say  they  were  ^oing  to  vote  the  Democratic  ticket ;  the  people 
were  fjetting  tired  with  the  wrangling  in  the  Republir,jni  party. 

Q.  There  was  a  split  in  the  Republic.m  jiarty  ? — A.  Yes,  «ir ;  between 
Mr.  Maekey  and  Mr.  Bowen.  I  was  a  iMackey  man  nivself,  and  Mr. 
Macicey  knows  I  always  carried  ward  six  for  him  in  previous  elections 
against  Mr.  Howen  ;  and  the  first  time  1  ever  voted  the  Democratic 
ticket  was  lor  M.  P.  O'Connor  for  Congress. 

Q.  Did  yon  hear  a  great  many  black  people  in  the  city  say  that  they 
were  going  to  vote  for  M.  V.  O'Connor  for  Congress! — A.  Yes,  sir;  I 
heanl  a  ^reat  many  s'.iy  so;  I  heard  tiieni  talking  about  it  mysi^lf. 

Q.  There  were  a  great  many  colorr<l  peo[)le  from  the  county  that  did 
vote  lor  him  ? — A.  1  don't  know,  because  I  did  not  come  out  until  one 
o^clock  that  day  ;  then  I  went  up  to  the  Washington  engine  house  on 
duty  and  remained  there  until  the  polls  closed,  and  then  went  to  ward 
eight. 

Q  Did  you  hear  the  black  people  make  any  complaint  abont  th<*  Re- 
pohlieaii  party  as  tie  reasons  for  voting  the  Democratic  ticket  f — A. 
Thevi^aid  they  were  tired  of  the  wrangling  between  Maekey  and  Bowen, 
andit  was  on  account  of  this  division  that  they  voted  the  Democratic 
ticket. 

Q.  Did  you  hear  them  complain  about  the  Republican  party  getting 
all  the  emoluments! — A.  Ko,  sir;  not  tlie  people  I  am  associated  with  ; 
thcj  don't  know  anything  about  that;  all  1  know  is,  that  they  said  that 
they  were  tired  of  the  wrangling  between  Mr.  Maekey  and  Mr.  Bowen. 
1  have  always  l)een  a  power  in  ward  six,  and  can  go  in  ward  six  at  any 
time  and  carry  my  people  anywhere  I  want  to. 

Cross  examination  by  15.  W.  M.  Mackey,  contestant: 

Q.  When  did  you  cease  to  be  a  Republican  f — A.  The  first  time  I  ever 
voted  the  Democratic  ticket  was  for  Mr.  O'Connor. 

Q.  What  are  you  engaged  in  doing  now  f — A.  I  am  a  policeman. 

Q.  How  long  have  you  been  on  the  police  force ! — A.  Over  8  years. 

Q.  Under  a  R4*publican  administration? — A.  Yes,  sir;  and  Demo- 
cratic too. 

Q.  Always  managed  to  keep  on  the  police — never  mind  what  were 
the  politicH  T — A.  Yes,  sir;  1  was  off  when  Mr.  Sale  was  elected. 

y.  How  long  did  you  stay  off? — ^A.  One  month. 

Q.  Then  you  were  reinstated  by  Mayor  Sale ! — A.  1  got  on  by  my 
yoaug  boss,  Mr.  Wm.  Trenholm,  and  Mr.  Willis. 

Q*  la  not  Mayor  Sale  a  Democrat  ? — A.  Yes,  sir. 

Q<  The  present  administration  is  Democratic! — A.  Yes,  sir. 

Q*  W^heu  the  Republican  administration  went  out  you  were  dis- 
charged, and  a  month  after  reinstated  by  the  present  Democratic  city 
idministratiou  T — A.  Yes,  sir ;  I  got  on  through  Mr.  William  Trenholm 
Md Major  Willis;  and  tho9e  are  Democrats,  you  know. 

Q*  I  wish  you  would  give  me  a  straight  formal  answer  to  my  question. 
—A.  I  got  on  through  Mr.  William  Trenholm  and  Major  Willis. 

Q*  Were  you  not  on  the  police  force  under  the  last  Republican  admin- 
tttraiion !— A.  Yes,  sir. 

Q*  Did  you  not  remain  there  until  after  the  election  of  the  present 
I^mocratic  administration  t — A.  Yes,  sir. 

Of  Were  you  not  then  immediately  discharged  ? — A.  Y'es,  sir. 

0-  Were  you  not  then,  a  month  after,  reinstated  by  the  present  ad- 
ttiniatration  t— A.  Yes,  sir. 
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Q.  Since  tben  yoa  have  been  acting  with  the  Democratic  party! — A, 
Yes,  sir. 

Q.  Where  were  you  on  the  day  of  election  prior  to  one  o'clock! — A. 
At  the  guardbonse. 

Q.  You  tiist  went  out,  then,  atone  o'clock ! — A.  Yes,  sir. 

Q.  And  you  were  on  duty  at  the  Washington  engine-house  from  one 
o'clock  until  the  close  of  the  poll  ? — A.  Yes,  sir. 

Q.  Did  you  go  to  any  other  poll  in  the  city  during  the  election  T — A 
After  the  poll  closed  at  the  Washington  engine-house,  I  was  sent  to  the 
Niagara  engine-house. 

Q.  How  long  did  you  remain  there  f — A.  Until  the  poll  closed  ;  until 
they  got  through  the  counting  ot  the  ballots. 

Q.  While  j'ou  were  at  the  Washington  engine  house,  where  were  yoo 
stationed ;  stationed  near  the  poll  by  the  ballot-box  f — A.  I  was  outside 
of  the  barricade  and  not  near  the  ballot-box. 

Q.  Did  you  see  these  100  men  put  their  tickets  in  the  box  ? — A.  No. 
sir;  but  1  seen  the  white  men  give  them  the  Democratic  tickets  in  theii 
hands,  and  they  fell  in  the  line  and  marched  up. 

Q.  Do  .vou  know  whether  they  voted  that  ticket! — A.  I  saw  them  ir 
the  line;  but  I  doi.'t  know  whether  they  put  them  in  the  box  or  not. 

Q.  Is  it  not  customary  for  a  man  to  receive  a  ticket  and  vote  anothei 
kindf — A.  No,  sir;  I  never  seen  it. 

Q.  Have  you  not  seen  Democratic  ralliers  give  colored  men  the  Dem- 
ocratic ticket,  and  \et  those  men  go  up  and  vote  the  Kepublican  ticket  1 
— A.  No,  sir;  I  nevir  seen  any  of  that. 

Q.  Your  opinion  in  regard  to  these  100  colored  men  having  voted  the 
Democratic  ticket  is  based  upon  the  fact  that  you  saw  white  men  hand 
Democratic  tickets  to  these  colored  men,  who  then  fell  into  line! — A. 
Yes,  sir. 

Q.  But  you  cannot  saj'  whether  or  not  they  put  those  tickets  in  the 
box? — A.  No,  sir;  because  I  could  not  get  up  to  the  box. 

Q.  Did  you  electioneer  on  the  day  of  election  ? — A.  No,  sir;  no  police- 
man could  interfere  with  the  election.  If  I  had  been  electioneering  that 
day  I  would  have  kicked  up  the  dickens  in  that  ward. 

Q.  You  say  you  heard  colored  men  say  the3'  were  dissatisfied  with  the 
llepublicau  party  because  of  the  diflereuces  in  itf — A.  Yes,  sir;  be- 
tween Mr.  Mackey  and  jMr.  Bowen.  They  talked  it  again  and  again, 
many  times. 

Q  Is  that  the  reason  why  you  left  the  Republican  party! — A.  Yes, 
sir;  I  was  tired  of  so  much  wrangling  myself. 

Q.  Was  there  any  wrangling  at  the  last  election  between  Mr.  Bowen 
and  Mr.  Mackey  f — A.  There  were  only  two  straight  tickets  in  the  field; 
one  Democratic  and  one  Kepublican  ticket.  There  was  no  confusion 
then. 

Q.  Don-t  you  know  that  all  the  division  in  the  Republican  party  was 
healed  in  the  election  of  1870  f — A.  I  don't  know  about  that. 

Q.  Did  not  the  Republicans  in  this  county  have  but  one  ticket  when 
Chamberlain  and  Hampton  ran  ? — A.  I  believe  they  did  have  one  ticket. 
I  don't  know  whether  Mr.  ]Mackey  and  Mr.  Bowen  had  made  it  up 
between  them  though. 

Q.  Has  there  not  been  some  wrangling  in  the  Democratic  party! — 
A.  There  is  wrangling  now ;  up  now  at  this  time — that  is,  in  the  mayor'g 
election. 

Q.  Was  not  the  Democratic  party  divided  when  Cunningham  ran 
against  Wagener  for  mayor! — A.  The  Democratic  party  went  vrith  the 
Republican  party  then.  > 
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Q.  Who  then  voted  for  the  Kepublicau  caudidate  for  mayor  iu  that 
election ! — A.  Kepublicans  and  DemorTars  both.  The  Democrats  and 
Bepoblicans  all  went  against  Mr.  Wngener. 

Q.  Was  not  Mr.  Wagener  the  Democratic  candidate  t — A.  Yes,  sir; 
he  was. 

Q.  Did  not  a  lar^re  part  of  the  Democrats  support  Wagener,  also  f — 
A.  I  caunot  tell  3'on  that.  I  was  a  liepnblican  myself,  and  was  glad 
that  tbe  Democrats  weiit  with  us  to  beat  \Va«;eiier. 

Q.  You  don't  know  uhother  any  Democrats  voted  for  Wagener? — A. 
I  guess  so. 

Q.  Tlieii  in  1875  both  the  Republicans  and  Democrats  were  divided! 
—A.  Yes,  sir;  they  were  both  divided. 

Deposition  of  Moses  D,  Bnncn. 

Charleston,  So.  Ca.,  October  Sth,  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Con- 
uor  lor  a  seat  in  the  Congress  of  the  United  States. 

Stub  of  South  Carolina, 

Charleston  County  : 

Moses  D.  Brown  (colored),  a  witness  of  legal  age,  produced  by  con- 
testeeopon  due  notice  to  contestant,  deposes  as  follows  in  reference  to 
questions  pro[)ounded  by  con  test ee  : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  1  am 
31  .years  of  age ;  residence,  Charleston  ;  occupation,  a  policeman. 

Q.  Did  you  have  anything  to  do  with  the  election  of  1878 1 — A.  Yes, 
sir. 

Q.  Where  were  you  on  duty  f — A.  I  was  on  duty  a  part  of  the  time  in 
tbetitationhouse  and  a  part  on  the  streets. 

Q.  Were  you  at  any  of  the  polls  ? — A.  Yes,  sir. 

y.  At  what  i>oll  were  you  on  duty  f — A.  At  the  Stonewall  engine- 
house. 

Q.  Was  there  a  large  crowd  of  country  colored  people  in  town  that 
Jay;  did  you  see  them  when  you  came  out  of  the  guardhouse*? — A. 
Yes,  sir;  especially  at  the  first  aud  second  wards. 

Q.  Do  you  know  of  a  great  many  colored  people  voting  the  Democratic 
ticket  that  day  f — A.  I  cannot  say  only  about  the  persons  where  1  was 
on  duty. 

Q.  How  was  it  there  f — A.  1  saw  175  colored  people  come  up  there  in 
Hue  and  vote  the  Democratic  ticket. 

Q.  Did  you  hear  of  many  colored  people  before  the  election  say  they 
Were  going  to  vote  the  Democratic  ticket  f — A.  Yes,  sir. 

Q.  VVas  the  name  of  M.  P.  O'Connor  popular  among  the  colored 
people  for  member  of  Congress  f — ^A.  Yes,  sir;  in  the  county  and  city. 

Q.  That  is  your  lirm  belief  I — A.  Yes,  sir ;  1  heard  them  at  massmeet- 
iogs  express  themselves  that  way. 

Q.  Auything  else  you  know  you  can  testify  to  bearing  upon  this  con- 
f^t. — ^A.  I  was  statione<l  at  the  Stonewall  engine-house  from  7  o'clock 
ui  the  evening  uutil  7  o'clock  the  next  morning. 

Q.  And  everything  was  conducted  fairly  aud  squarely  f — ^A.  Yes,  sir ; 
everything  was  conducted  fairly  and  squarely. 

Q.  Were  you  at  the  Stonewall  eugine-house  during  the  voting! — A. 
^  Was  there  between  3  and  4  o'clock  in  the  afternoon. 
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Q.  But  not  on  duty  f — A.  Not  until  7  o'clock. 

Q.  You  were  not  on  duty  ? — A.  No,  sir  ;  1  went  as  a  spectator  and  not 
as  an  oflicer  during  the  polling  of  tbe  votes.  I  bad  an  interest  in  it.  I 
wante<l  to  see  how  it  was  going  on. 

Q.  Did  you  visit  any  otherJpoUs  ? — A.  Only  my  ward,  to  see  how  many 
votes  wi»re  polled. 

Q.  Did  you  not  hear  any  of  the  colored  people  say,  before  the  election, 
that  that  they  were  going  to  vote  for  the  Hon.  M.  P.  O'Connor  for  Con- 
gress ? — A.  I  belong  to  a  Democratic  club,  called  the  llaynes  Club,  that 
contains  150  men,  that  went  for  you  to  a  man,  and  indorsed  the  entire 
State  ticket. 

Q.  Anything  else  you  know  that  will  benefit  the  contestee  you  can 
state  it. — A.  Nothing  that  1  know  of;  all  I  can  say  is,  I  was  on  duty  at 
that  precinct  and  saw  no  cheating  or  stuffing  of  tbe  ballot  box. 
I Q.  Everything  was  conducted  fairly  and  squarely  ? — A.  Yes,  sir. 

Cross-examination  by  E.  W.  M.  Maokev,  contestant: 

Q.  What  time  of  the  day  did  you  first  go  to  the  Stonewall  engine- 
house;  between  3  and  4  o'clock  in  the  atternoon  f — A.  Yes,  sir. 

Q.  Previous  to  that,  had  you  been  detained  in  tbe  station-house  all 
day  f — A.  Yes,  sir. 

Q.  When  you  went  there  between  3  and  4  o'clock,  how  long  did  you 
remain  t — A.  I  suppose  about  three  quarters  of  an  hour. 

Q,  Were  you  not  simply  given  permission  to  go  out  and  vote  and  re- 
turn at  once  ? — A.  No,  sir  ;  that  was  during  meal  hours. 

Q.  You  went  there  during  your  dinner  bourt — A.  Yes,  sir. 

Q.  How  much  time  were  you  allowed  f — A.  They  allow  you  one  hour, 
but  sometimes  I  run  the  risk  and  lake  an  hour  and  a  half. 

Q.  How  much  time  did  you  take  that  dayf — A.  1  think  I  took  about 
one  and  three-quarter  hours. 

Q.  Were  they  not  more  strict  on  that  day  than  at  any  other  time! — 
A.  They  were;  I  took  the  risk  of  getting  in.  I  wanted  to  see  how  my 
friends  were  getting  on. 

Q.  Were  not  the  officers  of  the  police  very  loose,  with  any  one  who 
took  an  interest  in  the  election  f — A.  They  were  not  loose ;  1  took  that 
responsibility  upon  myself. 

Q.  During  that  time  you  were  out  without  leave T — A.  No,  sir;  I 
was  out  on  leave,  but  I  took  more  time  than  was  allowed  me. 

Q.  Did  you  go  to  your  dinner  Y — A.  Yes,  sir;  I  got  something  to  eat. 

Q.  Did  you  go  to  any  other  poll  beside  the  Stonewall  engiue-housef 
— A.  I  stopped  at  the  Hope  engine-house  on  my  way  down. 

Q.  How  far  is  it  from  the  station-house  to  the  Stonewall  engine- 
house  ? — A.  I  don't  know.  I  can  walk  from  the  station-house  to  the 
Stonewall  engine-house  inside  of  ten  minutes  fast  walking. 

Q.  During  the  three-quarters  of  an  hour  that  you  were  at  the  Stone- 
wall engine-house,  what  were  you  doing? — A.  Just  looking  on. 

Q.  Whereabouts  were  you,  that  is,  how  far  from  the  ballot-box  t — A* 
I  was  standing  outside  of  the  barricade,  in  view  of  the  ballot-box. 

Q.  Was  there  not  a  barricade  in  the  shape  of  the  letter  V  in  front  of 
the  ballot-box  ? — ^A.  Yes,  sir. 

Q.  And  you  were  standing  on  the  outside  of  that? — A..  Yes,  sir;  near 
enough  to  see. 

Q.  During  that  three-quarters  of  an  hour,  could  you  see  what  every 
man  voted  T — A.  I  could  not  see  every  man  vote,  but  I  could  nee  what 
those  voted  in  front  of  me,  and  they  voted  the  Democratic  ticket. 

Q.  Was  any  other  ticket  voted  there  T — A.  The  BepublioHQ  ticket. 
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Q.  Did  you  see  any  man  vote  the  RepablicaD  ticket  while  you  were 
there! — A.  Yes,  sir. 
Q.  Aboat  how  many  men  ! — A.  I  cannot  tell. 
Q.  About  50  or  100*!— A.  I  don't  think  so. 

Q.  About  how  many  did  yon  see  vote  the  Republican  ticket  there! — 
A.  I  didn't  take  any  interest  in  those  that  voted  the  Republican  ticket. 

Q.  Did  you  see  how  many  voted  the  Democratic  ticket! — A.  I  didn't 
coQQt  tht^m.  1  was  only  anxious  to  see  that  my  candidate  was  going  to 
get  the  majority  at  that  precinct. 

Q.  Yon  did  not  keep  any  account  of  how  many  voted  the  Democratic 
ticket!— A.  No,  sir. 

Q.  Did  you  see  those  175  men  in  line,  with  the  Democratic  ticket  in 
their  hands! — A.  No,  sir;  they  were  all  mixed  up;  but  I  knew  the 
Democratic  tickets  when  I  saw  them. 

Q.  These  175  colored  men  that  voted  the  Democratic  ticket,  where 
dill  they  come  from  ! — A.  From  the  city;  in  State  elections  there  is  no 
restriction  for  them  to  vote  in  their  own  wards. 

Q.  These  175  colored  a:en  lived  in  different  wards  in  the  city  ! — A.  I 
sapiKvaeso;  it  was  always  the  custom  in  the  State  election  to  vote  in 
any  ward  you  please. 

Q.  They  came  up  together  ? — A.  They  came  up  together,  and  voted  ; 
I  knew  thVm  to  be  Democrats. 

Q.  Did  they  belong  to  the  Hayne  club  ! — A.  The  majority  did. 

Q.  Did  these  175  colored  men  come  up  in  line  and  vote  the  Demo- 
cratic ticket ! — A.  1  will  answer  your  question  in  this  way.  I  saw  175 
colored  men  come  up  to  rhe  poll,  and  the  great  majority  of  them  had 
the  Democratic  ticket. 

Q.  Then  you  mean  to  say,  that  of  these  175  men  that  you  saw  the 
majority  of  them  had  the  Democratic  ticket ! — A.  I  was  not  there  as  a 
tallier  to  keep  the  name  of  every  manVho  voted  the  Democratic  ticket. 

Q-  I  ask  yon  a^ain,  of  the  175  colored  men  that  you  saw,  do  you  mean 
to  say  that  the  whole  of  them  voted  the  Democratic  ticket  or  a  majority 
of  them! — A.  I  say,  a  majority  of  them  voted  the  Democratic  ticket. 

Q.  Now  this  majoiity  that  you  saw  vote  the  Democratic  ticket,  what 
kind  of  Democratic  ticket  did  they  vote  ! — A.  They  voted  the  regular 
Democratic  ticket,  the  regular  State  ticket. 

Q  Was  it  a  tissue  ticket! — A.  They  voted  the  regular  Democratic 
Slate  ticket. 

.  0*  I  ask  you  again,  did  they  vote  the  Democratic  tissue  ticket,  that 
^)  the  small  tissue  paper  ticket  ! — A,  No,  sir ;  I  did  not  see  them. 

Q.  Did  they  vote  the  Democratic  ticket  which  was  printed  on  plain 
^hiie  paper,  that  was  made  in  imitation  ol  the  Republican  ticket  ! — A. 
I  answer  that  question  by  saying  they  voted  the  regular  State  Demo- 
cratic ticket. 

Q.  Do  you  not  know  that  there  was  a  Democratic  ticket  printed  on 
plain  white  paper  in  red  ink! — A.  I  never  saw  any.  The  authorities 
Were  very  strict  with  us,  not  to  fool  al»out  the  i)olls  with  any  tickets, 
0%  those  we  intended  to  vote. 

Q.  Bid  they  vote  what  is  called  the  calico  back  ticket  ? — A.  That 
''as  the  ticket ;  that  is  the  regular  State  Democratic  ticket. 
.0*  Are  you  certain  that  was  the  kind  of  ticket  they  voted  ! — A.  Yes, 
*r;  that  was  the  kind  of  ticket  they  voted. 

Q«  Did  you  see  any  tissue  tickets  around  that  poll  ! — A.  No,  sir ;  if 
«V  were  there  I  did  not  see  them. 

Q«  Then  the  colored  men  that  you  saw  vote  the  Democratic  ticket 

H.  His.  40 70 
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•voted  the  calico  back  ticket,  and  not  the  tissue  ticket  ! — A.  They  voted 
the  same  ticket  that  I  did,  the  calico  back  ticket. 

Q.  Did  eveo'  one  of  these  colored  men  who  voted  the  Democratic 
ticket  vote  their  tickets  openly  ! — A.  Every  one  that  I  saw  voted  an 
open  ticket. 

Q.  May  they  not  have  concealed  their  tickets  ! — A.  No,  sir. 

Q.  Did  they  appear  to  be  afraid  of  allowing  any  one  to  see  how  they 
voted  f — A.  No,  sir. 

Q.  During  the  campaign  preceding  the  election,  what  places  in  the 
county  did  you  visit  f — A.  I  went  to  Bonneau's  8tation  to  the  large 
barbecue  where  Gov.  Uampton  addressed  the  people. 

Q.  Did  you  go  to  any  other  Democratic  meeting  f — A.  Yes,  sir ;  at 
Strawberry  Ferry. 

Q.  Did  you  go  to  any  other  ! — No,  sir ;  not  outside  of  the  city. 

Q.  Now  when  you  went  to  the  Strawberry  Ferry  and  Bonneau^s  mee^ 
tings,  did  you  not  go  as  a  policeman  under  the  command  of  Col.  Rhett  T 
— A.  I  did  not. 

Q.  In  what  cai)acity  did  you  go  f — A.  When  Gov.  Hampton  made 
his  speech  on  the  battery  I  ^ot  leave  of  absence  to  come  out,  and  when 
I  went  to  Bonneau's  1  asked  for  24  hours'  leave. 

Q.  How  did  you  go  to  Strawberry  ? — A.  The  same  way  I  went  to 
Bonneau's. 

Q.  You  got  leave  of  absence  then  on  both  occasions  f — A.  Yes,  sir. 

Q.  Did  any  other  colored  policeman  get  leave  of  absence  besides  your- 
self?— A.  Myself  and  Hayne. 

Q.  You  went  there  in  the  interest  of  the  Democratic  party  ? — A.  YeJ*, 
sir. 

Q.  Are  those  the  only  two  places  you  visited  in  the  county  during  the 
election  ? — A.  Yes,  sir;  the  only  two. 

Q.  How  long  have  you  belonged  to  the  Hayne  Democratic  Club  ! — A. 
I  joined  the  Hayne  Democratic  Club  in  Mayor  Sale's  campaign,  but  I 
voted  for  Gov.  Hampton  in  1876. 

Q.  You  voted  the  Democratic  ticket  in  1876! — A.  Yes,  sir;  at  the 
Hope  engine  house. 

Q.  Of  that  you  are  positive! — A.  Yes,  sir;  that  is  the  time  I  went 
over  to  the  Democratic  party. 

Q.  Then  you  are  positive  that  you  voted  the  Democratic  ticket  in 
1876  f — A.  Yes,  sir;  there  were  a  great  many  who  voted  it  besides  myself. 

Q.  Have  you  never  said  since  then  to  any  one  that  you  voted  the  Re- 
publican ticket  in  1876? — A.  No,  sir;  I  never  did. 

Q.  How  do  you  know  150  colored  men  belong  to  the  Hayne  Demo- 
cratic Club? — A.  The  books  will  show  it. 

Q.  You  ever  examined  the  books? — A.  I  heard  the  secretary  call  the 
roll. 

Q.  Did  he  claim  there  were  150  members! — A.  There  were  never  150 
there  at  any  meeting,  but  150  men  registered  their  names  as  members. 

Q.  Were  all  of  these  150  members  of  the  Hayne  Democratic  Club  re- 
corded on  that  roll  book! — A.  That  club  was  in  existence  for  the  last 
eight  years;  they  have  been  taking  in  members  since  I  was  a  member. 
I  know  they  have  taken  in  over  100  members  since  I  have  been  there. 

Q.  Were  not  some  of  the  members  afraid  to  have  their  names  re- 
conled  ! — A.  No,  sir. 

Q.  Are  you  certain  about  that ! — A.  Yes,  sir ;  we  do  not  take  in  men 
that  cannot  stand  to  the  front.  If  he  comes  in  there  he  most  be  a  pare 
Democrat. 

Q.  If  I  understand  you  aright,  then,  no  person  can  join  that  dab  aa- 
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kss  he  bas  his  name  recorded  ou  the  rollf — A.  It  is  always  usual  for  as 
to  read  the  constitatioD  and  bj-laws  to  him,  and  if  he  abides  by  that 
he  becomes  a  member  and  votes  the  Democratic  ticket. 

Q.  Are  yon  positive  that  th(*re  are  150  members  of  that  club  ! — A.  I 
thiuk  there  are  more  than  that,  but  I  wou'd  be  positive. 

Q.  Are  there  not  less  than  that  ? — A.  That  cau't  be. 

Q.  Suppose  that  Hayne  would  swear  that  there  was  only  75  or  80 
members  of  the  club,  would  he  be  telling  the  truth  f — A.  He  would  be 
better  qualified  to  answer  that  question  than  I  am. 

Q.  If  Hayne  had  sworn  that  there  were  only  75  or  80  members  of  that 
club  then  he  is  more  right  than  you  aref — A.  I  cannot  answer  that 
qaestion. 

Q.  Don't  he  know  as  much  about  the  membership  of  that  club  as  you 
dof— A.  Sometimes  I  don't  go  to  that  club  twice  in  a  mouth,  some- 
times members  may  come  there  that  I  don't  know.  This  is  the  time  we 
are  rallying  np  the  club.    I  suppose  I  can  tell  now. 

Q.  Is  not  Hayne  the  president  of  that  club? — A,  He  is  president 
of  that  club. 

Q.  Who  is  the  secretary  of  the  club! — A.  I  think  the  secretary's 
name  is  King. 

In  reply  by  M,  P.  O'Connor,  coutestee  : 

Q.  You  say  you  were  at  the  Stonewall  engine-house  only  three- 
quarters  of  an  hour  ? — A,  I  went  there  the  hour  they  allowed  me  at 
dinner.    I  took  a  half  hour  on  my  own  responsibility. 

Q.  Did  any  of  those  men  that  you  saw  vote  the  Democratic  ticket  tell 
you  tbat  they  had  voted  the  Democratic  ticket  ? — A.  Tht»y  expressed 
themselves  that  way  before  and  after  the  election. 

Q.  Did  they  tell  }0\i  that  before  the  election? — A.  They  told  me  so 
before  and  alter  the  election. 

In  ibe  matter  of  the  contest  between  E.  W.  M.  Mackey  and  M.  P. 
O'Connor  for  a  seat  in  the  Congress  of  the  United  States. 

M6NDAY,  Oct.  ISthj  1879. 

Court  met  pursuant  to  adjournment  at  the  office  of  M.  P.  O'Connor, 
So.  30  Broad  street,  in  the  city  of  Charleston,  South  Carolina,  before 
which  court  were  present  M.  P.  O'Connor,  contestee  and  his  counsel, 
Geo.  R.  Walker,  and  E.  VV.  M.  Mackey,  contestant.  The  following  wit- 
ness was  examined,  viz,  M.  N.  Waring,  M.  D. 

[SEAL.]  JACOB  WILLIMAN, 

Trial  Justice  &  N.  P. 

Deposition  of  .1/.  N.  Waring,  M,  D. 

Charleston,  S.  C,  Oct.  13,  '79. 

In  the  matter  of  the  contest  between  E.  W.  M.  Mackey,  contestant,  and 
M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the  United 
States. 

State  of  South  Carolina, 

Charleston  County  : 

M.  N.  Waring,  a  witness  of  legal  age,  produced  by  contestee  upon 
doe  notice  to  the  contestant,  deposes  as  follows  in  reference  to  questions 
propounded  by  contestee : 

QnestiOD.  What  is  your  age,  residence  &  occupation  t — ^Answer.  Phy- 
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siciaD  ;  49  years  old ;  residence  Monk's  Corner,  29  miles  from  Charles- 
ton. 

Q.  Did  you  take  any  part  in  the  election  of  18781 — A.  I  was  chair- 
man of  the  boaid  of  managers,  Black  Oak  polling  precinct,  Charleston 
County. 

Q.  Was  the  election  conducted  fairly  &  squarely  ! — A.  It  was.  The 
poll  was  opened  precisely  at  G  a.  m.  and  closed  at  6  p.  m.  The  box  was 
opened  &  exposed  to  the  b^Nsranders  before  the  poll  opened,  and  in  the 
presence  of  the  two  supervisors  representing  the  t^'o  political  parties, 
who  inspected  it.  The  box  was  under  my  eye  during  the  whole  day, 
and  nothing  illegal  or  irregular  was  done  or  occurred  There  was  a 
large  ll«'publican  majority  at  this  poll,  but  not  so  large  as  in  previous 
elections.  A  great  many  colored  men  voted  the  Democratic  ticket  on 
the  last  election ;  cannot  say  how  many,  but  1  believe  there  would  have 
been  mf»re  colored  Democratic  votes  but  from  fear  of  the  party  lash 
and  consequences  that  would  have  been  injurious  to  them. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  Was  the  Democratic  vote  at  Black  Oak  any  larger  at  last  election 
than  at  previous  elections f — A.  It  was  smaller. 

Q.  About  how  many  colored  men  voted  the  Democratic  ticket  at  your 
poll  ! — A.  About  tive.    There  was  never  that  many  cast  before. 

Q.  How  did  the  Democratic  vote  at  the  election  compare  with  that 
cast  at  previous  elections  ? — A.  It  was  smaller,  the  Democratic  vote  at 
this  election  being  seven  (7)  and  at  previous  elections  it  was  about  22 
or  23. 

Q.  Were  all  the  managers  at  said  poll  Democrats  t — A.  They  were* 
We  had  no  clerk  &  one  of  the  managers  acted  as  clerk 

Q.  Were  any  Democratic  tissue  tickets  voted  at  your  poll  f — A.  The 
seven  Democratic  votes  cast  were  tissue  tickets. 

Q.  W>re  any  State  constables  on  duty  at  your  poll! — A.  There  were 
t\vo. 

In  reply  by  Mr.  O'Connor  : 

Q.  How  do  you  account  for  the  falling  off  in  the  Democratic  votes  in 
the  last  election  from  the  same  vote  in  the  previous  election  ? — A.  On 
account  of  the  impression  produced  on  the  minds  of  some  of  the  voters 
by  a  controversy  between  McKinley,  Republican  8ui)ervisor,  and  the 
chairman  and  managers  as  to  the  oath  to  be  administered  to  the  voters. 

Q.  How  many  voters  refused  to  vote  in  consequence  of  this  contro- 
versy ! — A.  About  seven  that  I  knew. 

Q.  What  did  McKinley  say  in  this  controversy  ! — A.  He  said  to  the 
chairman  that  I  was  administering  the  wrong  oath  and  that  the  votes 
in  the  box  were  illegal.  1  subsequently  convinced  him  that  the  oath 
the  managers  had  administered  was  the  right  one. 

By  Mr.  Mackey: 

Q.  Did  his  interference  injure  the  Republicans  as  well  as  the  Demo- 
crats!— A.  I  don't  know  that  it  materially  injured  either.  The  seven 
men  who  refused  to  vote  at  Black  Oak  poll  were  not,  as  far  as  my  knowl- 
edge extends,  deprived  of  their  franchise.  They  said  they  would  go  to 
another  poll. 

M.  N.  WARING,  M.  D. 

Sworn  to  before  me  this  13th  day  of  October,  1879. 

'<»^Ai  JACOB  WILLIMAN, 

Trial  Justice  db  N.  P. 
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Id  tie  matter  of  the  coutest  between  E.  W.  M.  Mackey  and  M.  P. 
O'Connor  for  a  seat  in  the  Congress  of  the  United  States. 

Monday,  Oct.  27th,  1879. 

Court  met  pursuant  to  a<1journment  at  the  office  of  M.  P.  O'Connor, 
No.  30  Broad  street,  in  the  city  of  Charleston,  South  Carolina,  before 
which  court  were  present  M.  P.  O'Connor,  contestee,  and  Geo.  Rivers 
Walker,  his  counsel,  and  E.  W.  M.  Mackey,  contestant.  The  following 
witness  was  examined  before  the  court,  namely,  Geo.  E.  Pritchett. 

[SEAL]  JACOB  WILLIMAN, 

Trial  Justice  <fc  N.  P. 

Oct.  27th,  J  879. 

The  State  of  South  Carolina, 

Charleston  County: 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor 
for  a  seat  in  the  Congress  of  the  United  States. 

George  E.  Pritchett,  a  witness  of  legal  age,  produced  and  sworn 
on  behalf  of  M.  P.  O'Connor,  contestee. 

Question.  What  is  your  age,  residence,  and  occupation  i — Answer. 
Forty-seven  years  old;  reside  at  Foreston,  Clarendon  Co.,  seventy 
miles  from  Charleston;  occupation,  merchant,  dealer  in  turpentine. 

Q.  Were  you  one  of  the  managers  of  election  at  Foreston  precinct  in 
the  last  State  election ! — A.  I  was,  together  with  \V.  R.  Croskey  and 
W.  A.  Lowder. 

Q.  IIow  do  you  account  for  the  fact  that  the  125  votes  received  by 
E.  W.  M.  Mackey  at  your  poll  for  Congress  were  omitted  from  your  re- 
turn f — A.  It  was  a  clerical  error  on  my  part  in  making  out  the  return?. 
I  cannot  account  for  the  omission,  except  by  accident,  inasmuch  as  I 
drew  op  for  one  of  the  supervisors  his  report,  in  which  the  vote  received 
Kv  E.  VV.  M.  Mackey  was  given  as  well  as  that  for  M.  P.  O'Connor,  and 
I  afterwards  saw  published  in  the  Clarendon  Press  the  official  return  of 
the  commissioners  of  election  for  Clarendon  Co.,  in  which  these  votes 
were  given  to  E.  W.  Mackey;  the  return  being  for  E.  \V.  M.  Mackey  125 
votes,  and  for  M.  P.  O'Connor  309  votes. 

GEO.   E.  PRITCHETT. 

Sworn  to  and  subscribed  before  me  this  27th  of  October,  1879. 
[SEAL.!  JACOB  WILLIMAN, 

Trial  Justice  cfc  N^.  F. 

Deposition  of  John  S.  Horlbeck. 

Charleston,  So.  Ca., 

October  Uth,  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Con- 
nor for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County  : 

John  S.  Horlbeck,  a  witness  of  legal  age,  produced  by  contestee 
QpoQ  due  notice  to  contestant,  deposes  as  follows  in  reference  to  qnes- 
tioDi  piopoanded  by  contestee : 

Qaefltion.  What  is  your  name  T — Answer.  John  S.  Horlbeck. 
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Q.  What  is  year  profession  ? — A.  I  am  a  lawyer,  having  graduate 
but  never  practiced  ;  I  am  a  planter. 

Q.  Are  you  a  nephew  of  the  well  known  clerk  of  the  United  Stat 
court  in  this  city  ! — A.  I  am. 

Q.  Did  you  have  anything  to  do  with  the  national  election  of  187 
— A.  Nothing,  except  t^  vote. 

Q.  You  took  no  part  in  it,  except  to  cast  your  vote  f — A.  No,  sir. 

Q.  Where  do  yon  plant ! — A.  Christ  Church  Parish. 

Q.  Where  did  you  sleep  on  the  night  prior  to  the  late  election  f — 
With  my  brothier,  on  Mt.  Pleasant. 

Q.  Do  you  know  whose  watch  was  used  at  that  election  at  the  ] 
Pleasant  precinct! — A.  Mine  was  borrowed  for  that  purpose;  but 
don't  know  whether  it  was  used  or  not,  as  I  did  not  see  any  of  the  mi 
agers  that  day;  I  was  not  near  enough  to  the  polls  to  even  see  the  b< 

Q.  AVhen  was  your  watch  borrowed  ? — A.  I  suppose  in  the  mornii 
between  ten  minutes  and  a  quarter  to  six.  I  remember  saying  to  th 
if  they  didn't  hurry  up  they  would  not  be  in  titne  to  open  the  poll ;  wl 
I  said  was  said  in  the  room. 

Q.  How  far  is  your  house  from  the  poll  as  to  time? — A.  I  supp< 
about  5  or  6  minutes'  walk. 

Q.  Was  your  watch  correct  ? — A.  To  the  best  of  my  knowledge  it  ¥ 
correct;  I  was  using  it  all  along;  I  use  it  to  go  over  the  ferry,  and  1  ; 
generally  in  time. 

Q.  Have  you  any  special  knowledge  as  to  the  correctne^^s  of  y< 
watch  on  the  morning  of  the  election  ? — A.  It  was  riirht  the  day  befc 
because  I  generally  compare  mv  watch  when  I  pass  by  either  the  fei 
wharf  or  at  the  post-office. 

Q.  And  you  are  certain  that  your  watch  was  right  the  da^'  before 
A.  I  tliink  it  was. 

Q.  Now  have  you  the  slightest  reason  to  believe,  by  reason  of  y< 
own  knowledge,  that  your  watch  was  incorrect  I — A.  On  the  morni 
that  it  was  borrowed  i  have  no  reason  to  suppose  so. 

Q.  I  understand  you  then  to  say  that  your  watch  was  compared 
the  city  the  day  before  the  election,  and  that  it  was  untampered  wi 
and  loaned  by  you  on  the  morning  of  the  election,  absolutely  correct 
the  best  of  your  belief! — A.  To  the  best  of  my  belief  I  think  it  \ 
correct.  I  did  not  compare  it  with  a  view  of  the  election,  as  I  did  i 
know  my  watch  was  going  to  be  used ;  but  as  there  was  no  wa 
amongst  the  managers,  they  asked  me,  as  my  watch  was  correct,  woi 
I  loan  it  to  them,  and  1  did  so. 

Q.  The  loaning  of  your  watch  to  the  managers  was  unexpected 
you,  until  it  was  asked  of  you  ! — A.  Yes,  sir. 

Q.  And  you  gave  it  to  them  in  good  faith  !-:-A.  Yes,  sir,  in  gc 
faith. 

Q.  If  the  Mt.  Pleasant  poll  was  opened  by  your  watch  subsequent  to 
borrowing  of  the  same,  from  the  time  it  takes  a  person  to  walk  from  y( 
house  to  the  poll  and  from  the  day  at  which  your  watch  was  borrow 
is  it  possible  that  the  poll  could  have  been  opened  at  twenty  minn 
to  six! — A.  Impossible,  because  at  the  time  my  watch  was  borrowec 
was  10  or  15  minutes  to  six,  and  my  watch  could  not  be  twenty  minn 
out  of  the  way,  or  I  would  have  bien  left  going  over  the  ferry,  an 
would  soon  have  found  it  ont. 

Q.  How  long  has  your  family  owned  Boone  Hall  plantation,  Ohi 
Church  Parish!  -A.  For  three  generations. 

Q.  Have  yon  any  knowledge  of  any  conspiracy,  fraad  or  wrong  doi 
in  regard  to  the  last  election  ! — A.  I  knew  nothing  of  it  at  all ;  the  ( 
of  the  matter  is,  I  left  Mt.  Pleasant  and  came  to  the  city. 
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Deposition  of  J.  3/.  Heape. 

Charleston,  So.  Ca.,  October  15th,  1879. 

Ill  the  matter  of  the  coatest  of  E.  W.   M.   Mackey  against  M.  P. 
O'Connor  for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County  : 

J.  M.  Heape  (white),  a  witness  of  legal  age,  produced  by  contestee- 
upoD  due  notice  to  contestant,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  contestee : 

Question.  Where  do  you  reside  ? — Answer.  I  reside  about  a  half  mile 
below  the  22mile  post  on  the  State  road. 

Q.  What  is  your  business  f — A.  Farmer. 

Q.  Have  your  family  long  been  in  this  country  I — A.  It  has  been  »o 
long  that  I  canuot  say  tiie  year,  but  it  has  been  before  the  revolution- 
ary war. 

Q.  An  old  Carolina  family  t — A.  Yes,  sir. 

Q.  What  was  your  business  and  occupation  on  the  day  of  the  national 
election  of  1878 ! — A.  I  was  the  chairman  of  the  board  of  managers  of 
election  of  the  22  mile  precinct  on  the  said  day. 

Q.  Who  were  your  fellowmanageri! — A.  Daniel  Dacoster  and  F.  M. 
Droze. 

Q.  Men  of  good  repute  ? — A.  Yes,  sir. 

Q  What  time  did  yon  open  the  poll  f — A.  Six  o'clock. 

Q.  What  time  did  you  close  it  ?— A.  Six  o'clock. 

Q.  Was  the  box  publicly  exposed  ! — A.  It  was. 

Q.  Were  any  ballots  put  in  that  box  by  you  or  any  other  person  f — 
A.  Tbey  were  not. 

Q.  Prior  to  the  closing  of  the  poll  ? — A.  No,  sir ;  there  were  no  bal- 
lots put  in  there. 

Q.  Yon  are  certain  the  box  was  empty  ? — A  Yes,  sir;  it  was  shaken 
ontbe  table. 

Q   You  mean  upside  down  f — A.  Yes,  sir. 

Q.  With  the  lid  open  f — A.  Yt*s,  sir. 

Q.  As  a  manager  of  election  did  you  witness  th?  count! — A.  1  did* 

Q.  Was  the  election,  during  the  day,  comlucted  fairly,  honestly  and 
sqnarely  ?— A.  To  the  best  of  my  belief. 

Q.  Did  any  of  the  other  managers  to  your  knowledge  attempt  to 
8toff  that  ballot  box  ?— A.  They  did  not. 

Q.  Did  any  other  person  known  to  you  stuff  that  box  ! — A.  They  did 
not. 

Q.  Would  any  other  person  have  an  opportunity  of  doing  so  without 
your  knowing  it  ? — A.  No,  sir. 

Q.  Was  that  box  opened  publicly  when  the  balloting  was  over  f — A. 
Yes,  sir;  at  six  o'clock  it  was  opened. 

Q.  Were  any  Republicans  present! — A.  Yes,  sir ;  in  the  rear  and  front 
botb. 

Q.  The  crowd  was  in  front  ? — A.  The  crowd  was  in  front,  but  at  least 
^or  5  liepnblicans  were  in  the  rear. 

Q.  Name  them  ! — A.  E.  W.  Green,  William  M.  Tliorne,  and  McLaagh- 
jin,  I  don't  know  his  other  name.  They  were  a  great  part  of  the  time 
in  the  rear  of  the  box. 

Q.  Was  any  effort  made  to  prevent  the  supervisor  from  inspecting 
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the  conduct  of  the  election  from  the  opening  of  the  polls  to  the  closing 
of  the  count! — A.  There  was  none.  He  came  in,  I  think,  about  a 
quarter  before  six,  and  asked  me  if  he  could  get  a  table.  I  told  him  I 
would  see ;  and  I  turned  right  around  to  my  brother-in  law  and  asked 
him  to  procure  both  a  table  and  chairs  for  the  Republican  and  Demo- 
cratic supervisors. 

Q.  Did  he  appear  satisfied  or  dissatisfied  with  the  conduct  of  the  elec- 
tion ? — A.  He  appeared  to  be  perfectly  satisfied. 

Q.  Did  he  sisrn  any  paper  to  that  effect? — A.  He  did  sign  the  Demo- 
cratic sui)ervisor's  returns. 

Q.  You  know  what  became  of  those  returns  I — A.  They  were  returned 
to  Mr.  Poinier. 

Q.  Do  you  know  the  character  of  the  Democratic  supervisor's  re- 
turns ? — A.  I  did  not  see  it ;  but  I  understood  that  he  did  say  that  it 
was  a  fair  and  square  election  and  a  peaceable  count. 

Q.  And  Tharin  signed  that! — A.  Yes,  sir. 

Q.  The  uiftht  of  the  election ! — A.  Yes,  sir. 

Q.  Tharin's  story  to  the  contrary,  I  understand  you,  then,  to  be  after- 
thoughts f — A.  They  must  have  been. 

Q.  In  the  assorting  of  the  ballots,  were  any  Republican  tissue  tickets 
found  in  the  box? — A.  There  were  some,  printed  in  black  ink,  thinner 
than  the  regular  Rep  ublican  ticket. 

Q.  Is  that  the  ticket  (hantling  witness  the  Republican  tissue  ticket)  ? — 
A.  I  cannot  say  that  was  the  ticket ;  there  is  one  name  not  on  that 
ticket  that  I  saw  that  night.  E.  W.  Green's  name  was  on  the  ticket 
that  was  in  our  box. 

Q.  But  it  was  a  Republican  tissue  ticket? — A.  Yes,  sir. 

(Republican  tissue  ticket,  marked  Exhibit  N,  put  in  evidence.) 

N. 

UNION  REPUBLICAN  TICKET. 

For  46f/i  Congress — 2d  District. 

Edmund  W,  M.  Mackey. 

For  Senator. 

James  B.  Campbell. 

For  House  of  Representatives. 

Andrew  Simonds.  C.  G.  Memminger. 

Francis  S.  Holmes.  Edward  McCrady,  jr. 

John  U.  Thiele.  Stephen  H.  Hare. 

f        William  J.  Brodie.  James  A.  Williams. 

Joseph  J.  Lesesne.  James  Hutchinson. 

Nathaniel  Morant.  Frank  Ladson. 

William  G.  Pinckney.  Renty  K.  Washingtoi.. 

Andrew  Singleton.  Warren  N.  Bunch. 

James  Singleton. 

For  County  Commissioners. 

Louis  Dunnemann.  William  H.  Thompson. 

Richard  Brvan. 

For  School  Commissioner. 

Michael  M.  McLaughlin. 

-For  Judge  of  Probate. 

Charles  W.  Butts. 
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Q.  Was  it  a  Republican  tissue  ticket,  resembling  the  exhibit  handed 
you ! — A.  Yes,  sir.  Understand  me  that  I  never  saw  this  ticket  on  the 
day  of  election. 

Q.  How  was  the  drawing  of  the  tickets  conducted  ? — A.  The  box  was 
covered  with  a  handkerchief. 

Q.  Whose  handkerchief! — A.  Belonging  to  Mr.  McLaughlin. 

Q.  The  Republican  j'ou  referred  to  ? — A.  Yes,  sir. 

Q.  Who  covered  the  box  ? — A.  [  cannot  say  positively,  but  1  think 
oueof  the  mana«jers;  I  would  not  say  which  of  the  three,  or  w^hether 
it  was  the  clerk  that  covered  it. 

Q.  It  was  covered  with  Mr.  McLaughlin's  handkerchief  ? — A.  Yes, 
sir. 

Q.  Wbat  was  done  with  the  excess  of  tickets  ? — A.  They  were  de- 
stroyed as  they  were  drawn  out. 

Q.  How  were  they  drawn  out! — A.  Tbey  were  drawn  out  and  handed 
to  the  United  States  supervisors,  and  they  were  then  thrown  into  the 

fire. 

Q.  The  Republican  supervisor  ? — A.  Both  ;  as  they  were  drawn  out 
Ihauded  them  to  them. 

Q.  Now  let  me  ask  you  something  wMiich  you  can  answer  or  not  as 
yoQ  please:  Did  j'ou  conspire  with  your  fellow  managers  or  anybody 
else  Id  stuflf  that  ballot-box! — A.  We  did  not;  we  did  not  know  that  there 
wasatisHue  ticket  in  existence  until  we  found  them  in  the  ballot  box. 

Q.  Did  vou  make  any  attempt  to  put  an  illegal  ballot  in  that  box! — 
A.  We  did  not. 

Q.  Had  anybody  done  so  except  a  voter  secretly  depositing  more 
than  one  ticket,  would  you  not  have  known  it  ? — A.  I  think  we  should 
have  known  it. 

Q.  Who  drew  out  the  excess! — A.  Mr.  Francis  M.  Droze,  one  of  the 
managers. 

Q.  Did  he  appear  to  do  his  duty  honestly ! — A.  He  did,  I  think. 
Thome  was  standing  by,  and  he  said  if  any  man  did  a  thing  fair  it  was 
our  little  Baptist  preacher  that  done  the  drawing. 

Q.  Uave  the  colored  people  in  your  vicinity  been  in  the  habit  of  vot- 
ing the  Democratic  ticket  openly  ! — A.  No,  sir ;  I  never  knew  but  two 
that  have  ever  voted  it  openly. 

Q.  Why  do  they  not  vote  it  openly  ! — A.  From  fear. 

Q.  Why  do  you  say  from  fear! — A.  Why,  from  threats  that  the  Re- 
poblicau  negroes  make  against  them. 

Q.  You  mean  Republican  intimidators  ! — A.  Yes,  sir. 

Q.  Is  this  intimidation  contined  to  men  alone! — A.  The  women  also, 
Diore  so  among  the  women  than  among  the  men. 

Q.  Uave  you  ever  attended  any  political  meetings! — A.  Nearly  every 
one  that  was  held  in  the  middle  part  of  our  county. 

Q'  Have  the  women  at  the  meetings  been  harmless  and  inoffensive! 
—A.  No,  sir ;  very  obstreperous. 

Q.  What  made  them  obstreperous ! — A.  I  cannot  say,  except  they 
^cre  afraid  their  husbands  would  become  Democrats. 

Q*  What  was  the  character  of  these  threats  against  Democratic  ne- 
iToes! — A.  Some  were  of  murder,  some  of  extermination,  some  of  the 
^i^es  quitting  their  husbands  and  driving  them  off. 

(Objected  to  by  contestant  as  hearsay.) 

Q-  Was  this  extermination  a  common  thing  amongst  them  ? — A.  It  is 
*>  in  the  election. 

Q*  Have  you  had  large  experience  with  the  negroes  ? — A.  I  was  born 
^d  raised  with  them.    I  sacked  the  bosom  of  a  negro  woman. 
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Q.  Would  a  negro  be  likely  to  vote  a  large  Dem^ratic  ticket! — A. 
No,  sir. 

Q.  Or  a  small  tissue  ticket ! — A.  A  small  tissue  ticket  every  time. 

Q.  Have  you  auy  reason  for  saying  so! — A.  Yes,  sir;  I  heard  one 
say  that  he  knew  over  fifty  of  his  brethren  that  he  gave  tissue  tickets 
to.  He  was  the  only  man  that  I  heard  say  he  saw  tissue  tickets  until 
the  box  was  opened. 

Q.  Was  this  a  colored  man  ? — A,  No,  sir ;  he  was  a  black  man. 

Q.  He  said  be  gave  them  to  parties  secretly  ! — A.  He  said  he  gave 
them  to  his  brethren  and  they  voted  them  secretly. 

Q.  Was  he  from  your  county  1 — A.  He  was  originally  from  Charles- 
ton, but  he  came  there  from  St.  James  Goose  Creek  Parish,  but  he  was 
up  in  our  county. 

Q.  Did  you  find  any  tickets  rolled  together  iu  the  ballot  box! — A.  We 
did. 

Q.  Any  Eepublicau  tickets! — A.  Yes,  sir;  some  of  these  same  tissue 
tickets  with  the  Republican  tickets  rolled  around  them. 

Q.  When  you  found  two  tickets  rolled  together,  what  did  you  do  with 
them! — A.  If  they  were  different  we  destroyed  one  and  counted  the 
other;  if  they  were  the  same  we  destroyed  both. 

Q.  If  a  Republican  ticket  of  the  larger  size  were  voted,  with  tiss  le 
tickets  folded  within,  it,  state  whether  it  would  be,  or  uot,  possible  to 
shake  out  the  tissue  while  ostensibly  voting  the  larger  ticket. — A.  Just 
as  much  so  as  auy  other  ticket. 

Q.  Would  they  not  be  apt  to  scatter  in  the  box! — A.  Yes,  sir;  of 
course  they  would. 

Q.  Are  those  the  instructions  you  received! — A.  Y'^es,  sir. 

Q.  Y'^ou  followed  them  closely  ? — A.  As  close  as  men  could  follow  in- 
structions. 

(Handing  instructions  to  the  witness.) 

Q.  Examine  those  instructions  and  state  whether  the  managers  acted 
strictly  in  accordance  with  the  terms  of  the  same  iu  every  particular, 
without  fraud,  deceit,  evasion,  conspiracy,  or  design. — A.  I  must  say, 
we  came  as  near  as  men  could  to  these  instructions. 

Q.  Without  fraud,  conspiracy  or  evasion,  or  anything  intending  to- 
change  the  true  result  of  the  election  ! — A.  We  did  not.     We  road  them 
over  carefully  and  followed  them  as  closely  as  men  could. 

(Instructions  for  manag'ers,  put  in  evidence,  marked  Exhibit  O. 

O. 

Instructions  for  managers. 

Each  manager  of  election  must  take  and  subscribe,  before  any  officer 
authorized  to  administer  an  oath,  the  oath  of  office  provided  by  the 
constitution,  and  send  the  same  to  the  commissioners  of  election,  to  be 
filed  in  the  office  of  the  clerk  of  the  court. 

1.  At  their  first  meeting,  the  managers  should  organize  themselves 
into  a  board  by  appointing  one  of  their  number  chairman.  The  chair- 
man should  administer  the  necessary  oaths  in  the  course  of  the  election. 

2.  The  managers  must  then  appoint  a  clerk,  who  must  take  the  oatb 
provided  by  the  constitution  before  the  chairman  of  the  board. 

3.  The  polls  must  be  opened  at  G  oVlock  a.  m.,  and  closed  at  6  p.  m.; 
and  must  be  kept  open,  without  intermission  or  adjoarnmeut,  daring 
these  hours. 

4.  At  the  opening  of  the  poll  the  box  must  be  publicly  opened  and 
inspected,  to  see  that  it  is  empty  and  secure,  then  locked,  the  key  re- 
turned to  the  managers,  and  not  again  opened  during  the  election. 
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5.  The  managers  mnst  administer  to  each  person  offering  to  vote  an 
oatb  that  be  is  qualified  to  vote  at  this  election  according  to  the  constita- 
lion  of  this  State,  and  that  he  has  not  voted  daring  this  election. 

The  voting  most  be  by  ballot,  which  must  contain  written  or  printed, 
or  partly  written  and  partly  printed,  the  names  of  the  persons  voted  for, 
and  the  oflBces  to  which  such  persons  are  intended  to  be  chosen,  and 
mnst  be  so  folded  as  to  conceal  the  contents. 

7.  The  clerk  of  the  poll  mast  keep  a  poll-list,  upon  which  must  be  en- 
tered the  name  of  every  elector  voting  at  the  election. 

8.  At  the  close  of  the  election  the  managers  and  clerk  must  immedi- 
ately proceed,  publicly,  to  open  the  ballot-box  and  count  the  ballots 
therein;  and  continue  euch  count,  without  adjournment  or  interruption, 
until  the  same  is  completed.  If,  in  counting,  two  or  more  like  ballots 
sbould  be  found  folded  together  compactly,  only  one  shall  be  counted, 
and  the  others  destroyed ;  but  if  they  bear  different  names,  the  same 
must  be  destroyed  and  not  counted.  If  more  ballots  are  found,  on 
ojiening  the  box,  than  there  are  names  on  the  poll-list,  all  the  ballots 
must  be  returned  to  the  box  and  thoroughly  mixed  together,  and  one  of 
the  managers,  or  the  clerk,  must,  without  seeing  the  ballots,  draw  there- 
from and  immediately  destroy  as  many  ballots  as  there  are  in  excess  of 
the  number  of  names  on  the  poll-list. 

9.  After  counting  the  votes,  the  managers  and  clerk  must  make  and 
S'gn  a  statement  of  the  result  of  the  election.  Within  three  days  after 
the  election,  the  chairman  of  the  board,  or  one  of  the  managers  desig- 
nated in  writing  by  the  board,  must  deliver  to  the  commissioners  of 
election  their  written  statement  of  the  result  of  the  election,  the  poll- 
lists,  and  the  boxes  containing  the  ballots,  properly  sealed  and  secured. 
The  managers  must,  in  addition  to  the  statement  of  the  result  of  the 
election,  make  and  sign  separate  returns  of  the  number  of  votes  cast 
for<;overnor  and  lieutenant-governor,  in  duplicate,  and  seal  up  the  same, 
and  deliver  them  to  the  commissioners  of  election,  to  be  transmitted  to 
the  secretary  of  state,  and  filed  with  the  clerk  of  the  court. 

Q.  And  you  reassert  that  you  and  your  fellow  managers,  to  the  best 
of  your  knowledge  and  belief,  participated  in  no  atempt  to  change  the 
true  result  of  the  election  ? — A.  We  did  not. 

Q.  State  whether  it  was  true  or  not  that  the  Democratic  tissue-tickets 
were  always  found  rolled  in  large  Democratic  tickets,  and  being  so  found 
were  counted! — A.  I  will  state  that  there  was  some  found  in  each  ticket, 
but  wherever  the^'  were  found  alike  they  were  destroyed,  one  or  the 
other,  according  to  the  law ;  they  were  found  in  Republican  tickets  as 
well  as  in  Democratic  tickets. 

Q.  W^hen  they  were  alike^one  was  destroyed,  and  when  they  were  dif- 
ferent both  were  destroyed  ! — A.  Yes,  sir. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  For  whom  did  you  vote  for  Congress  ?— A.  Mr.  M.  P.  O'Connor. 

Q.  To  what  political  party  do  you  belong  ! — A.  The  Democntic  party. 

Q.  W^ere  the  other  two  managers  Democrats  also  f — A.  They  were. 

Q.  Did  you  have  a  clerk  f — A.  We  did. 

Q.  Was  he  a  Democrat  also  f — A.  He  voted  the  Democratic  ticket.  I 
heard  him  say  he  was  a  Republican,  but  he  voted  the  Democratic  ticket 
on  the  day  of  election.  You  know  the  man  as  well  as  I  do,  Mr.  George 
Caonon. 

Q.  Did  your  clerk  vote  the  straight  Democratic  ticket  also  I — A.  He 
did,  to  the  best  of  my  memory. 

Q.  At  the  close  of  the  poll  did  the  managers  first  count  the  number  of 
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votes  iu  the  box  to  see  if  they  corresponded  with  the  number  o 
names  on  the  poll  list ! — A.  We  did,  and  they  were  the  same  namber 
and  while  so  counting  them,  wherever  two  or  more  were  found  foldei 
together  we  destroyed  them  ;  if  they  were  alike  we  destroyed  one  au( 
counted  the  other,  but  if  they  differed  we  destroyed  botli. 

Q.  Do  you  recollect  what  was  the  result  of  that  count  of  the  nnmbei 
of  tickets  in  the  box  ? — A.  I  cannot  imagine  what  count  you  mean. 

Q.  I  mean  the  result  of  your  count  in  order  to  ascertain  the  whoh 
number  of  votes  that  were  in  the  ballot-box  ? — A.  I  don't  remember  th( 
whole  number.  • 

(Counsel  for  contestee  objects  to  the  question  as  tending  to  misleai 
the  witness  by  reason  of  its  uncertainty,  it  being  impossible  for  an^ 
one  to  understand  from  the  question  whether  the  witness  is  iuterro 
gated  as  to  votes  or  ballots.) 

Q.  Do  30U  recollect  how  many  tickets  were  found  in  the  box  ? — A.  . 
do  not. 

Q.  Did  you  count  the  whole  number  of  tickets  that  were  found  in  th< 
box  ? — A.  We  did. 

Q.  In  counting  the  tickets  to  ascertain  what  was  the  whole  numbe 
did  you  inclutle  in  that  count  such  tickets  as  you  destroyed  during  thi 
time  that  you  were  counting  them  f — A.  When  w^e  found  two  ticket 
together,  one  of  one  kind  and  one  of  another,  we  destroyed  them  both 
but  if  we  found  two  tickets  containing  the  same  names  we  counted  one 
In  making  up  the  count,  or  in  ascertaining  the  whole  number  of  ticketi 
in  the  box,  we  did  not  include  any  of  that  kind,  such  tickets  as  W( 
destroyed  ;  we  only  counted  those  we  returned. 

Q.  Then  after  these  tickets  had  been  destroyed,  the  ballots  in  the  bo: 
still  exceeded  the  number  of  names  on  the  poll-list ! — A.  I  said,  firsr,  tha 
we  destroyed  the  votes  that  we  found  wrapped  together;  after  that  w< 
returned  the  whole  number  of  ballots  to  the  ballot-box  and  drew  th< 
excess. 

Q.  Do  you  remember  then  what  was  the  excess  ? — A.  I  do  not. 
*Q.  Was  it  not  230  f — A.  I  wouldn't  say  positively;  our  ballot-box  am 
returns  will  show  that. 

Q.  You  tetitified  in  regard  to  some  Republican  tissue  tickets  bein( 
found  in  your  box ;  do  you  recollect  how  many  were  found  ? — A.  I  don' 
remember  their  number. 

Q.  Do  you  mean  to  say  that  the  tickets  which  you  called  Rpeublicai 
tissue  tickets  were  printed  on  tissue  paper  ? — A.  It  was  on  similar  i>«';pe 
of  finer  texture  than  the  other. 

Q.  Were  those  tickets  of  the  same  kind  of  paper  that  the  small  Dem 
ocratic  tissue  tickets  were  printed  on  f — A#  I  cannot  say  that,  becaas< 
I  did  not  feel  them. 

Q.  W^ere  they  the  regular  Republican  tickets  ? — A.  They  were  not. 

Q.  Do  you  positively  assert  that  those  tickets  were  printed  on  what 
is  commonly  called  tissue  paper  f — A.  What  ticket  f 

Q.  The  Republican  ticket  to  which  ^ou  have  alluded. — A.  What - 
call  tissue  paper. 

Q.  Have  you  no  idea  of  the  number  that  were  found  in  the  box! — A 
I  could  not  say  positively. 

Q.  Were  there  5  or  G  ? — A.  I  would  not  say  there  were  5  or  6,  or  ther< 
were  50;  but  there  were  a  good  many  of  them. 

Q.  Is  the  ticket  marked  Exhibit  N,  the  one  shown  to  you,  the  tioke 
that  you  found  in  the  box  ? — A.  I  say  it  is  not. 

Q.  Was  not  the  ticket  you  saw,  instead  of  being  printed  on  tisaiu 
paper,  it  was  printed  on  a  poor  quality  oi^  white  paper  t-^A.  No ;  I  haT< 
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gaid  it  was  printed  on  what  I  call  tissue  paper,  to  ray  judgment,  and  I 
gtill  Miy  it. 

Q.  liut  you  cantiot  say  whether  or  not  it  was  such  tissue  paper  as  the 
Democratic  tissue  tickets  were  printed  on  f — A.  I  cannot  say  whether  it 
was  such  ])aper  as  Mr.  Mack^y  says  is  tissue  paper,  but  on  such  paper 
as  I  call  ti«isue  paper. 

Q  Was  it  larger  or  smaller  than  the  regular  Republican  ticket! — A. 
It  was  not  as  large  as  the  regular  Republican  ticket.  It  may  have  been 
alitlle  longer  than  Exhibit  N,  but  ot  a  similar  character  of  paper. 

Q.  Do  you  recollect  any  of*  the  nanus  that  were  on  the  ticket  to 
vbich  you  have  referred  which  were  not  on  the  regular  Republican 
ticket! — A.  I  ilidn't  steoue  ;  I  never  read  the  regular  Republican  ticket 
tie  entire  day,  because  they  kept  them  hid  the  entire  dny. 
Q.  Was  the  name  qf  E.  VV.  Green  on  that  tissue  ticket  ? — A.  It  was. 
Q.  Was  his  name  on  the  regular  Republican  ticket  ! — A.  1  don't  know 
that. 

Q.  When  did  you  fir^t  see  the  Democratic  small  tissue. tickets  ? — A. 
Kol  uutil  the  ballot-box  was  opened,  af:erssix  o'clock  in  the  evening. 
Q.  Did  you  see  any  of  them  voted  during  the  day! — A.  1  did  not. 
Q  Was  the  colored  man  that  told  you  that  he  gave  at  least  50  tissue 
tirketii  10  colored  men  a  Democrat  or  Republican  ! — A.  He  said  he  was 
a  Democrat. 

Q.  When  did  he  tell  you  this;  since  the  election  f — A.  I  don't  recollect 
tlie exact  time;  about  a  month  or  two  ago. 

Q.  Did  you  find  any  Rei)ublican  tickets  with  Ditmocratic  tissue  tickets 
fulded  iuside  of  them  ! — A.  We  did. 
Q.  How  many  did  you  tind  ? — A.  I  cannot  state  that. 
Q.  Have  you  any  idea  ! — A.  Maybe  4  or  5  of  them,  maybe  more  or 
less. 

Q.  Did  you  find  any  large  Democratic  tickets  with  these  small  Demo- 
cratic tissue  tickets  folded  iuside  of  them  ? — A.  We  did. 

Q.  Did  you  tind  many  of  them  ! — A.  Not  many ;  not  as  many  as  Re- 
pobiicau  tickets. 

Q.  When  the  managers  found  that  the  number  of  ballots  in  the  box 
wereiu  excess  of  the  number  of  names  on  the  poll-list  were  they  at  all 
wrprised  f — A.  We  were. 

Q.  You  mention  the  fact  of  having  seen  colored  women  at  Republican 
ineetiugs;  have  you  never  seen  white  ladies  in  conveyances  at  Demo- 
cratic meetings! — A.  I  have;  but  they  behaved  quite  "differently. 

Q.  How  do  you  know  that  a  negro  would  be  likely  to  vote  the  tissue 
ticket  in  preference  to  the  larger  Democratic  ticket  f — A.  From  fear,  be* 
Caoise  it  could  be  wrapped  closer  together,  and  the  Republican  negroes 
coQld  not  detect  what  he  had  voted. 

Q.  Did  any  of  them  tell  you  that  before  the  election  ! — A.  I  did  not 
know  there  was  such  a  thing  as  a  tissue  ticket  to  be  voted ;  h:)w  could 
tbey  tell  me  such  a  thing  ! 

Q.  How  did  you  come  to  be  appointed  a  manager  of  election  ? — A.  I 
dou'i  kuo>v.  I  was  not  appointed  until  Saturday,  and  the  election  was 
Toesday. 

Q.  Were  you  not  ap|)ointed  upon  the  recommendation  of  the  Demo- 
cratic clubs  iu  that  vicinity  ! — A.  1  was  president  of  one  of  the  Demo- 
cratic clubs;  but  if  I  was  recommended  by  them  I  did  not  know  of  it 
at  all. 

Q.  How  far  is  22MileUouse  poll  from  Summerville! — A.  About  G 
Q*  Is  it  above  or  below  Summerville ! — ^A.  A  little  above,  I  think. 
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Q.  Is  the  22  Mile  poll  od  tbe  State  road  22  miles  from  the  city  ol 
Oharlestou ! — A.  It  is  a  little  above  the  23  mile  post,  on  the  State  road. 

Q.  Where  is  Cooper's  Store  poll  I — A.  I  think  by  the  29-mile  post. 

Q.  On  the  same  road  ! — A.  Yes,  sir ;  the  State  road. 

Q.  29  miles  from  Charleston  ! — A.  I  think  so,  as  well  as  my  memory 
serves  mp. 

Q.  IIow  many  miles  above  your  poll !— A.  That  would  make  it  7 
miles. 

Q.  Where  is  the  Cross- Iloads  poll  ! — A.  About  38  miles  from  the  city 
of  Charleston,  on  the  State  road.    I  would  not  state  that  positively. 

Q.  Where  is  Hickory  Bend  poll  I — A.  .It  is  on  the  State  road,  but  1 
cannot  state  the  exact  number  of  miles,  positively,  but  I  suppose  it  is 
about  48  or  49  miles  from  the  city. 

Q.  Is  not  the  22-Mile  House,  Cooper's  Store,  Cross  Eoads,  and  Hick 
ory  Bend,  all  in  the  Parish  of  St.  James  Goose  Creek  t — A.  The^*  are. 

Q.  Did  you  see  the  Republican  Supervisor  Thome  si^u  any  state 
meut  ? — A.  I  think  I  did. 

Q.  Do  you'  mean  to  say  that  that  statement  that  he  signed  certified 
that  the  election  had  been  conducted  fairly  and  squarely  f — A.  It  waj 
to  that  etfect. 

Q.  You  are  certain  of  that  ? — A.  Yes,  sir;  I  can  prove  that,  too. 

Q.  Was  it  a  printed  blank,  or  a  written  statement  that  he  made  out' 
— A.  I  would  not  state  whether  it  was  written  or  printed,  but  it  wai 
there  when  we  made  up  the  papers. 

Q.  Was  it  not  simply  a  statement  of  the  votes  as  counted  by  the  man 
agers  ? — A.  It  was  a  j'tatement  sent  him  by  Col.  Wallace  for  him  t< 
forward  back  to  him  that  he  signed  with  the  Democratic  supervisor. 

Q.  Do  you  mean  to  say  that  Col.  Wallace  sent  such  a  statement  foi 
the  supervisor  to  sign  f — A.  No;  I  meant  Poineer. 

Q.  Are  you  positive  that  there  was  in  that  statement  anything  at  al 
about  tbe  election  being  fair  and  peaceable  ? — A.  It  was,  to  the  best  o 
my  memory. 

Ill  reply  by  Geoege  R.  Walker,  counsel  for  contestee : 

Q.  IvS  Sunimerville  on  the  State  road  ? — A.  No,  sir  ;  it  is  not. 

Q.  What  county  is  Sunimerville  in  ? — A.  Part  in  Charleston  and  par 
in  Colleton. 

Q.  Is  there  a  poll  In  Summerville! — A,  For  Charleston  County  oi 
Colleton!  ' 

Q.  Either  f — A.  There  was  one  in  Colleton  County. 

Q,  Prior  to  this  election,  there  was  a  poll  also  for  Charleston  County! 
— A.  There  was. 

Q.  Did  the  existence  of  a  poll  in  Charleston  County  and  the  Colletoa 
County  poll  in  the  same  town  facilitate  or  prevent  repeating  at  elec- 
tions ? — A.  They  very  often  repeated,  and  that  was  the  cause  of  the 
polls  being  moved,  I  think. 

Q.  Had  the  tickets  of  the  Republicans  or  Democrats  been  destroyed 
during  the  election  day,  would  it  have  been  easy  to  have  supplied  their 
place  with  new  tickets  ? — A.  Yes,  sir. 

Q.  Is  the  county  around  the  Cross  Roads  and  Hickory  Bend  a  very 
thickly  populated  country  ! — A.  The  thickest  part  of  Charleston  County 
I  know  ;  that  is,  in  St.  James  Goose  Creek. 

Q.  Is  it  the  most  thickly  populated  portion,  by  Democrats,  of  tbe 
county? — A.  It  is. 

Q.  Therefore  this  part  of  the  county,  where  the  polls  were  m  mach 
as  10  miles  distant,  was  a  part  of  the  county  where  tbe  ]>eiiioonitB  wen 
most  dense  f — ^A.  It  was. 
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Q.  Then,  do  I  correctly  understand  you  to  say  that  the  dis<^ance  be- 
tween these  polls  was  an  inconvenience  rather  to  the  Democrats  than 
the  Republicans  ? — A.  Of  course ;  it  is  ranch  more  inconvenient  to  the 
Democrats  than  the  liepublicans. 

Q.  Do  I  understand  you  to  say  the  removal  of  the  Summerville  poll 
was  to  prevent  repeating  from  Colleton  f — A.  It  was  to  prevent  repeat- 
ing from  Colleton. 

Deposition  of  F.  M,  Droze. 

Charleston,  So.  Ca.,  October  15,  1880. 

In  tbe  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Con- 
nor, for  a  seat  In  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charletston  County: 

F.  M.  Dboze  (white),  a  witness  of  legal  age,  produced  by  contestee 
opon  due  notice  to  contestant,  deposes  as  follows  in  reference  to  ques- 
tions pro|K)uuded  by  Contestee : 

Question.  Where  is  your  residence  f — Answer.  About  three  and  a 
half  miles  from  Summerville. 

Q.  What  is  your  occupation  ? — A.  Farmer. 

Q.  Are  you  a  native  of  South  Carolina!— A.  Yes,  sir. 

Q.  Lived  here  all  your  life  ! — A.  Yes,  sir. 

Q.  Your  ancestors  before  you  f — A.  Yes,  sir. 

Q.  Did  you  hold  any  position  in  the  election  of  187.S  ? — A.  I  was  man- 
ager of  election  at  the  22-Mile  flonse  poll,  St.  James  Goose  Creek,  with 
Mr.  Heape  as  chairman,  and  Mr.  Dacoster  my  associate. 

Q.  Have  you  been  present  to  day  when  Mr.  Heap<>,  tlie  chairman  of 
your  board  of  managers,  was  examined  and  delivered  his  testimony  in 
the  case  of  the  contest  of  Mr.  Mackey  against  Mr.  O'Conncrl— A.  I 
was. 

Q.  Were  you  present  throughout  the  whole  of  his  examination  ? — A. 
I  was, 

Q.  Did  yon  hear  every  word  of  the  evidence  he  gave  ? — A.  I  did. 

Q.  Do  you  substantiate  and  corroborate  all  the  testimony-  that  he  has 
delivered  here  to  day  on  the  stand  f — A.  I  do. 

Q.  Is  there  any  particular  matter  within  your  knowledge  connected 
with  the  election  held  at  your  poll  in  November,  1878,  bearing  upon  this 
content,  beyond  what  has  been  stated  in  the  testimony  of  Mr.  Heape, 
that  you  are  in  possession  of  and  can  make  known  in  this  examination? 
—A.  None  that  1  know  of. 

Q.  You  can  add  nothing  to  the  testimony  of  Mr.  Heape  f — A.  Nothing 
at  all. 

Cross  examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  For  whom  did  you  vote  for  Congress! — A.  1  voted  for  Mr.  O'Cou- 
cor. 

Q.  Do  you  know  how  you  were  appoi  Jted  a  manager  of  election  ? — 
A.  I  do  not;  I  received  my  appointment  on  Saturday,  I  think  it  was, 
and  the  eleociou  was  held  on  the  following  Tuesday. 

Q.  When  did  you  first  see  the  small  Democratic  tissue  tickets  f — A. 
When  we  commenced  to  count  at  the  close  of  the  election. 

Q.  Did  jon  see  any  of  them  voted  during  the  day  f — A.  I  did  not. 

Q.  Do  yon  recollect  seeing  certain  Eepublican  tickets  in  the  box  with 
the  Dame  of  Green  upon  them  for  the  legislature  ? — A.  I  never  paid 
p^rtiealar  attention. 

Q.  Can  yoa  tell  whether  or  not  they  were  printed  on  tissue  paper  t— 
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A.  I  cannot  tell.    I  am  not  acquainted  with  tbe  different  qualities  of 
paper. 

Q.  You  cannot  say,  then,  what  quality  of  paper  the  Eepubiican  tick- 
ets mentioned  by  Mr.  Heape  were  printed  on  f — A.  I  cannot. 

Q.  Did  yon  see  any  statement  or  retarns  signed  by  the  Republican 
supervisor,  Mr.  Thome? — A.  All  I  say  positively  is,  that  I  know  there 
was  a  talk  about  signing  it,  and  the  other  supervisor  said  he  did  sign 
it,  but  I  was  busy  at  the  time,  and  I  did  not  see  him  sign  it. 

Q.  Do  you  know,  however,  what  was  in  that  paper! — A.  I  do  not. 

Q.  You  cannot  say,  then,  what  it  certified  to? — A.  I  think  it  only 
certified,  I  am  not  positive,  but  I  think  it  only  contained  the  number  of 
votes  and  the  names  of  those  that  voted. 

Q.  Do  you  recollect  seeing  anything  in  it  about  a  fair  and  peaceable 
election  ? — A.  I  never  read  it. 

Q.  Have  you  attended  any  Republican  meetings!— A.  Very  few. 

Q.  Do  you  recollect  whether  or  not  any  Republican  tickets  were 
found  in  your  box  with  small  Democratic  tickets  folded  in  them  f — A. 
There  was. 

Q.  About  how  many  ? — A.  I  recollect  one  that  had  four  in  it ;  as  for 
any  more  1  will  not  be  certain. 

In  reply  by  M.  P.  O'Connoii,  contestee: 

Q.  The  Republican  ticket  that  you  found  in  the  box,  was  it  on  a 
thinner  paper  than  a  regular  Republican  ticket  ? — A.  It  was. 

Deposition  of  L  E,  Fultz, 

Charleston,  October  15fA,  1879. 

In  the  matter  of  the  contest  of  E.  VV.  M.  Mackey  against  M.  P.  O'Con- 
nor for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County : 

I.  E.  Fultz  (white),  a  witness  of  legal  age,  produced  by  contestee 
upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  the  contestee  : 

Question.  What  is  your  profession  in  lifef — Answer.  I  am  a  merchant 
and  planter. 

Q.  Did  you  vote  in  the  election  of  1878 1 — A.  Yes,  sir. 

Q.  Where! — A.  At  Biggin's  Church. 

Q.  Is  that  where  you  usually  vote! — A.  No,  sir  ;  at  Black  Oak. 

Q.  Why  did  yon  not  vote  at  Black  Oak  ! — A.  Because  one  of  the  super- 
visors said — Mr.  McConnelly  said — that  there  was  something  wrong  in  the 
management  of  the  election,  and  I  did  not  care  to  throw  my  vote  away, 
and  I  went  to  another  poll. 

Q.  Was  Mr.  McConnelly  a  Democrat  or  a  Republican  f — A.  A  Re- 
publican. 

Q.  Was  this  said  to  you  privately  or  publicly  ? — A.  Publicly. 

Q.  Did  this  statement  aflfect  you  alone  or  other  Democrats? — A.  It 
affected  the  Democrats  generally.  1  don't  think  there  was  a  Democrat 
voted  there. 

Q.  Do  you  recollect  on  what  ground  the  supervisor  made  this  ridicu- 
lous statement  ? — A.  lie  said  they  should  have  sworn  in  another  man^ 
and  not  one  of  the  managers,  to  act  as  clerk. 

Q.  This  caused  the  Democrats  not  to  vote  at  this  poll  ? — ^A.  Yes,  sir, 

Q.  Did  every  Democrat  that  left  that  poll  go  to  another  poll  t — ^A.  I 
don't  think  they  did.    I  took  the  wagon  road  and  all  that  I  could  and 
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took  them  to  another  poll ;  those  that  I  could  not  take  away  from  there 
did  not  come  to  Biggin's  (3hurch. 

Q.  Then  a  large  number  of  Democrats  were  deprived  of  their  votes 
by  this  Kepublican  fraud  t — A.  I  won't  say  there  was  a  large  number^ 
but  I  heard  some  say  they  wouldn't  go  to  any  other  poll. 

Q.  Have  you  lived  many  years  in  the  county? — A.  All  my  life. 

Q.  Have  you  lived  amongst  the  negroes! — A.  I  have  not  lived 
amoii{(8t  them,  bat  have  lived  in  the  county  with  them. 

(All  of  the  above  testimony  objected  to  by  contestant  on  the  ground 
thai  there  is  nothing  in  the  answer  of  contestee  which  refers  to  any 
Roch  matters. 

The  counsel  for  contestee  submits  in  reply  that,  ^s  a  mode  of  Repub- 
lican intimidation  of  Democrats,  it  is  within  the  scope  of  the  answer  of 
contestee.) 

Q.  You  have  lived  long  enough  among  the  negroes  to  know  the  ne- 
gro character  ? — A.  Yes,  sir;  I  know  it  pretty  well. 

Q.  Are  the  negroes,  as  a  rule,  willing  to  vote  the  Democratic  ticket 
opnlyt— A.  No,  sir. 

Q.  Why  not  ? — A.  They  are  afraid  of  the  other  negroes;  they  threaten 
them  with  turning  them  out  of  the  church,  and  their  wives  with  leav- 
ing them  if  they  vote  the  ticket,  and  several  other  reasons  whj'  they  ob- 
ject to  vote  it  openly ;  there  are  a  great  many  who  have  been  willing  to 
vote  the  Democratic  ticket  providing  the  Republicans  don't  know  it; 
they  think  if  they  vote  it  openly  ^the  Republicans  may  know  it. 

Q.  Have  these  remarks  and  threats  been  very  general  for  years,  or 
not!— A.  I  think  it  was  in  187G  that  I  heard  any  threats  at  all;  the 
election  of  Hampton. 

Q.  You  say  their  wives  threatened  to  leave  them? — A.  Yes,  sir. 

Q.  Is  it  common  or  uncommon  among  their  women  to  participate  in 
tl»8  political  intimidation? — A.  Very  common  in  my  neighborhood; 
they  are  the  strongest  politicians  we  have  up  there. 

Q.  You  went  afterwards  to  Biggins  Church  f — A.  Yes,  sir. 

Q.  About  what  time  of  day  you  got  over  there  ! — A.  About  half  past 
two  o'clock. 

Q.  Was  the  election  there  conducted  with  any  fraud  ? — A.  No  fraud 
^hatl  saw  ;  everything  was  conducted  quietly. 

Q.  Were  you  in  a  position  to  see  ? — A.  Yes,  sir. 

Q.  Everything  was  fair  and  according  to  law  f — A.  Yes,  sir;  as  far  as 
I  could  see,  until  they  commenced  counting  the  votes. 

Q.  Was  there  satisfaction  or  dissatisfaction  among  the  Republicans 
in  the  country  in  regard  to  the  Republican  ticket! — A.  There  was 
great  di^satiMfaction ;  I  heard  some  say  they  were  going  to  scratch  it» 

Q.  In  public  opinion  was  it  not  generally  thought  bad  f — A.  That  is 
what  I  beard  the  people  say. 

Q.  In  public  opinion  was  it  not  a  stench  in  the  nostrils  of  the  people 
around  heref — A.  Yes,  sir;  that  is  what  I  hear  around  here. 

Cross-examination  by  E.  W.  M.  Magkey,  contestant : 

Q.  The  majority  of  the  people  around  you,  who  expressed  the  opin- 
ion testified  to  by  you,  were  Democrats,  were  they  not! — A.  What  opin- 
ion do  you  mean  Y 

^  Q.  When  you  answered  in  reply  to  the  question  of  counsel  that  the 
ticket  was  a  stench  in  the  nostrils  of  a  majority  of  the  jieople  around 
yoQf--.A.  It  was  commonly  Democrats;  all  said  so ;  the  majority  of  Be- 
poblicans  around  me  said  so ;  some  of  the  colored  men  who  had  been 
BepQblicaDS  before  that,  though  they  had  voted  the  Democratic  ticket. 
H.  Mis.  40 71 
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Q.  At  what  poll  did  these  Republicans  that  expressed  thene  opinioi 
to  yon  vote  f — A.  Some  voted  at  Black  Oak,  and  a  few  I  know  voted 
Biggins  Church. 

Q.  But  most  of  them  voted  at  Black  Oak  ? — A.  Yes,  sir;  the  Dem 
crats  voted  mostly  at  Biggins  Church,  but  the  JRepublicaus  at  Bla 
Oak. 

Q.  But  did  not  most  of  these  colored  men  that  expressed  this  opinio 
to  yon  about  the  K  ^publican  ticket  vote  at  Black  O  ik  f — A.  Yes,  sii 
at  Black  Oak. 

Q.  What  was  it  that  McCounelly  said  at  Black  Oak  that  made  soc 
of  the  Democrats  go  to  another  poll  f — A.  He  said  he  didn't  thii 
the  election  was  managed  legally  or  lawfully.  I  was  not  in  there  wh< 
be  first  spoke  of  it ;  what  I  understood  after  getting  there  was  that  ] 
claimed  that  the  votes  were  not  legal  that  were  cast  there,  becau 
there  was  no  sworn  clerk. 

Q.  Up  to  that  time  were  not  nearly  all  the  votes  cast  there  Kepu 
lican  votes  t — A.  Yes,  sir ;  nearly  all. 

Q.  Has  not  that  poll  at  Black  Oak  always  been  a  strong  Republics 
poll! — A.  Yes,  sir. 

Q.  Has  it  not  been  always  one  of  Mr.  Boweu's  strongholds! — i 
Yes,  sir;  I  think  he  always  had  a  majority  there  and  a  pretty  larj 
one. 

Q.  Were  not  all  the  managers  at  Black  Oak  Democrats  ? — A.  I  tbii 
they  were. 

Q.  Were  either  the  managers  or  voters  intimidated  by  anything  M 
Connelly  said? — A.  They  only  thought  their  vote  would  be  tbro^ 
away  if  they  cast  it  there. 

Q.  So  that  they  preferred  to  go  to  another  poll  ? — A.  Yes,  sir. 

Q.  So  far  as  you  know  they  mostly  went  to  another  poll  t — A.  Sot 
did. 

Q.  As  far  as  you  know  there  may  have  been  a  very  large  Democrat 
vote  cast  there  f — A.  The  most  that  was  cast  there  was  cast  there  tti 
election.  The  most  of  them  that  voted  at  Black  Oak  went  this  tin 
to  Biggins  Church  and  voted  who  had  previously  voted  the  Democrat 
ticket. 

Q.  Did  you  remain  at  Biggins  Church  to  see  the  count! — A.  Yes,  si 
until  the  whole  was  closed  up. 

Q.  Yon  said  there  was  no  objection  until  the  count;  what  do  yc 
mean  ! — A.  They  had  to  draw  some  of  the  votes  out,  and  he  objects 
to  one  of  the  managers  drawing  them. 

Q.  What  did  he  want  done! — A.  He  wanted  so  many  Republics 
and  so  many  Democratic  votes  taken  out ;  he  said  they  could  distiugaii 
them  ;  he  wanjbed  so  many  of  each  taken  out  with  counting  the  vote 

Q.  Was  not  the  objections  raised  by  McCounelly  at  Black  Oak  base 
upon  the  assumption  that  the  managers  were  administering  the  wron 
oath  to  the  voters  ! — A.  No,  sir. 

Q.  You  are  certain  that  was  not  it! — A.  I  am  certain  that  was  n* 
it ;  there  is  one  thing  more  I  can  say  :  there  was  a  wagon  and  cart  thi 
had  driven  up  there  with  men  in  them,  and  he  knew  they  were  Dem 
crats,  and  it  was  then  that  he  raised  this  objection ;  there  was  no  o 
jection  raised  until  they  had  nearly  all  got  through  voting. 

Q.  You  are  positive  that  his  objection  was  not  based  upon  the  8 
sumption  that  the  wrong  oath  was  being  administered  to  the  voters  f- 
A.  1  am  positive  about  that. 

Q.  But  that  one  of  the  managers  had  no  right  to  act  as  clerk  t — . 
Yes,  sir ;  or  that  there  was  no  sworn  clerk,  and  that  one  of  the  man 
gers  had  no  right  acting  as  clerk;  there  was  no  sworn  clerk  there. 
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Q.  You  stated  that  several  R^publicaus  said  that  they  intended  to 
scratch  the  ticket! — A.  Yes,  sir;  they  said  that  if  they  voted  at  all 
tbey  would  scratch  it. 

Q.  Did  they  tell  you  what  names  they  intended  to  scratch  ? — A. 
There  was  two  or  three  names  mentioned  that  they  were  going  to 
scratch. 

Q.  Candidate  for  what  office! — A.  One  was  candidate  for  school  com- 
missioner, and  other  one  was  for  member  of  Congress. 

Q.  Can  you  tell  the  names  of  those  men  who  told  you  that  they  in- 
tended to  scratch  the  Republican  ticket ! — A.  I  could  do  it,  but  I 
don't  care  to  tell. 

(Contestant  insists  upon  the  question  being  answered. 

Counsel  for  contestee  advises  the  witness  lo  refuse  to  break  political 
confidence.) 

Q.  Do  you  know  whether  or  not  they  did  what  they  said  they  would! 
—A.  No,  sir ;  I  cannot  say.    I  did  not  see  them  put  the  tickets  in. 

In  reply  by  G.  R.  Walker,  counsel  for  contestee : 

Q.  Do  I  understand  you  to  say  that  Black  Oak  was  one  of  Mr.  Bow- 
en's  strongholds! — A.  Yes,  sir. 
Q.  Was  it  regarded  as  one  of  Mr.  Mackey's  strongholds  ! — A.  No,  sir. 
Q.  Mr.  Mackey  and  Mr.  Boweu  were  opposed  to  each  other  ! — A.  Yes, 

sir. 

Q.  And  one  of  the  objections  was  that  Mr.  Mackey's  name  was  on  the 
ticket! — A.  Y'es,  sir. 

Q.  The  Republican  majority  referred  to,  given  at  Black  Oak  among 
Bowen's  men,  I  understand  you  to  say  is  not  positive  proof  of  the  ma- 
jority that  Mr.  Mackey  got,  who  the  negroes  were  opposed  to! 

(Objected  to,  as  the  witness  is  not  testifying  to  the  inference  in  the 
question.) 

A.  No,  sir. 

Q.  Those  inferences  are  nevertheless  the  truth  ! — A.  Yes,  sir. 

Q.  And  are  correctly  drawn  from  your  previous  statements! — A. 
Yes,  sir. 

(Contestant  claims  the  right  to  interrogate  witness  in  regard  to  the 
answers  made  to  the  last  interrogatories,  because  the  matter  is  entirely 
Dew. 

Connsel  for  contestee  denying  the  right,  nevertheless,  as  a  matter  of 
courtesy,  accords  it.) 

Questions  by  E.  W.  M.  Mackey,  contestee : 

Q.  Was  the  Republican  vote  at  Black  Oak  any  smaller  at  this  election 
than  at  any  previous  election  ! — A.  I  don't  know  what  the  vote  was  at 
this  election. 

Q.  Did  these  Republicans  at  Black  Oak  who  expressed  dissatisfaction 
with  the  nomination  of  Mr.  Mackey  vote  the  Democratic  ticket ! — A.  I 
know  some  of  them  did,  but  I  don't  know  how  most  of  them  voted  ;  a 
good  many,  I  am  satisfied,  voted  the  Democratic  ticket  if  they  voted  at 
all ;  they  expressed  themselves  in  that  way. 

Q.  About  how  many  Republicans  expressed  themselves  in  this  way 
to  >ou  ! — A.  I  cannot  tell. 

(Counsel  for  contestee  objects,  as  the  witness  has  not  been  examined 
about  the  statements  of  persons  to  witness  by  counsel  for  contestee;  that 
was  matter  brought  out  by  the  contestant;  contestee  has  simply  asked 
the  witness  as  to  inferences  to  be  drawn  from  his  statements  u|>ou  the 
cross-examination,  and  contestant  clearly  has  no  right  to  cross  examine 
tiie  witness  as  to  statements  of  other  parties  which  he  himself  has  in. 


1124  MACKEY   VS.    O'CONNOR. 

serted  into  the  testimouy  without  a  single  question  from  the  counsel  for 
contestee.) 

Q.  Do  you  know  whether  or  not  Mr.  Mackey  ran  ahead  of  the  Repub- 
lican ticket  at  Black  Oak  If — A.  No,  sir.  I  don't  know  anything  about 
the  vote  at  Black  Oak.    I  left  there  before  the  votes  were  counted. 

Deposition  of  Phillip  ^V€ath€r8. 

Charleston,  October  15th,  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor 
for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charhstan  County  : 

Phillip  Weathers  (white),  a  witness  of  legal  age,  produced  by  con- 
testee upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to 
questions  propounded  by  contestee : 

Question.  State  your  residence. — Answer.  Bonneau's  Station,  North- 
eastern Kailroad. 

Q.  What  is  your  occupation  ! — A.  I  have  a  turpentine  distillery,  and 
I  am  a  farmer. 

Q.  Are  you  a  native  of  this  State! — A.  STes,  sir;  I  was  born  and 
raised  15  miles  from  that  place. 

Q.  Did  you  take  any  part  in  the  election  of  1878! — A.  Nothing  more 
than  voting. 

Q.  You  held  no  position  ! — A.  No,  sir;  no  office,  but  I  was  supervisor 
at  Black  Oak. 

Q.  Democratic  supervisor  ! — A.  Yes,  sir. 

Q.  Was  the  Republican  supervisor  there,  McConnelly  ! — A.  Yes,  sir. 

Q.  Will  you  state  how  the  election  was  conducted  and  what  trans- 
pired ? — A.  I  was  there  before  the  polls  were  opened ;  it  went  on  quietly 
until  11  or  12  o'clock  ;  then  McConnelly  raised  some  objections  about 
one  of  the  managers  being  clerk  of  the  election.  He  said  that  it  would 
not  be  legal,  that  the  box  would  have  to  be  thrown  out;  and  there  was 
right  smart  talk  about  it.  A  good  many  did  not  vote  on  that  account; 
some  did  keep  on  voting ;  as  it  was,  a  good  many  went  off  to  different 
places. 

Q.  Did  you  hear  McConnelly  object  to  the  form  of  oath  which  was  be- 
ing submitted  to  the  voters  ? — A.  No,  sir ;  he  didn't  do  anything  like 
that,  I  don't  think. 

Q.  You  know  anything  else  in  connection  with  the  election  at  Black 
Oak  ! — A.  No,  sir.  When  they  closed  the  polls  there  neither  of  the 
managers  wanted  to  come  down  to  town  with  the  box.  I  told  them  I 
was  obliged  to  come  myself  and  would  bring  it,  and  they  agreed  for  me 
to  bring  the  box.  McConnelly  said  that  it  was  not  lawful  for  me  to 
bring  it.  I  told  him  I  did  not  want  to  bring  it,  but  if  they  gave  it  to 
me  1  would  bring  it  as  safe  as  they  would. 

Q.  Was  the  election  fairly  and  squarely  conducted  there! — A.  All 
was  carried  on  fairly  as  far  as  1  saw,  except,  as  I  said,  a  great  many 
didn't  vote  there ;  a  great  many  colored  people  didn't  vote.  I  believe 
there  were  a  great  m«ny  that  didn't  vote  there. 

Q.  What  deterred  them  from  voting! — A.  Only  from  what  be  said, 
that  the  box  would  be  thrown  out. 

Q.  Was  McConnelly's  manner  Violent! — A.  No,  sir,  I  don't  think  so; 
he  talked  very  pleasantly  about  it. 

Q.  Was  he  authoritative! — A.  I  suppose  so. 

Q.  Was  his  manner,  I  mean,  authoritative!-— A.  Yes,  sin 
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Q.  Were  you  at  any  other  polls? — A.  No,  sir;  I  was  there  all  day; 
there  were  other  polls  around  about,  about  9  or  10  miles  from  there  the 
nearest. 

Q.  Was  there  any  intimidations  upon  the  colored  people  by  the  Re- 
publicans?— A.  Very  little,  if  any ;  I  don't  think  there  was  any. 

Q.  You  don't  know  anything  about  Black  Oak  except  that  the  elec- 
tion was  fair? — A.  It  was  fair  right  there ;  a  good  many  went  off  from 
there,  but  whether  they  voted  I  don't  know. 

Q.  Who  were  these  that  went  oft",  colored  people  ? — A.  Some  were 
colored,  but  most  of  the  white  folks  went  olf. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  Had  these  people  who  went  oli'  wanted  to  voted  at  your  poll,  could 
they  not  have  done  so  ? — A.  They  could  have  voted,  but  they  did  not 
want  to  have  their  votes  thrown  away.  McOonnelly  told  them  that  the 
box  would  have  to  be  thrown  out. 

Q.  Did  the  managers  pay  any  regard  to  what  McConnelly  said? — A. 
Not  much ;  there  was  a  little  stoppage  of  the  voting  for  a  while,  but  it 
afterwards  went  on  and  kept  up  until  night. 

Q.  Were  not  all  the  managers  Democrats  ? — A.  Yes,  sir ;  I  gaeas  so. 

Q.  Did  any  of  these  men  who  went  off  offer  to  vote  at  your  poll? — A. 
^'o,  jjir,  I  don't  think  they  did ;  they  could  have  voted  if  the  had  of. 

Q.  They  simply  went  oft'  on  account  of  this  remark  of  McConnelly? — 
A.  Yes,  sir;  they  thought  their  votes  would  be  thrown  out. 

Q.  Did  not  the  Republicans  have  a  large  majority  at  that  poll? — A, 
Yes,  sir. 

Q.  Very  few  Democratic  votes  cast  at  that  poll  ? — A.  Yes,  sir. 

Q.  Has  it  not  always  been  a  Republican  stronghold  ? — A.  Yes,  sir. 

Q.  Are  there  many  Democrats  living  in  that  vicinity? — A.  Not  right 
around  there;  there  are  not  a  great  many.  I  don't  know  how^  many, 
but  not  a  very  great  many. 

Deponition  of  Charles  I.  Macbeth, 

Charleston,  October  IQth^  1879. 

In  the  ifatter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor 
for  a  seat  in  the  Congre.ss  of  the  United  States. 

State  of  South  Carolina, 

Charleaton  County : 

Charles  I.  Macbeth  (white),  a  witness  of  legal  age,  produced  by  con- 
testee  upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to 
questions  propounded  by  contestee : 

ijaestiou.  What  is  your  profession  ? — Answer.  At  present  planter. 

Q.  What  is  your  relationship  to  Mr.  Charles  Macboth,  who  was  80 
many  continuous  terms  mayor  of  Charleston  ? — A.  Sou. 

Q.  Are  you  a  school  trustee ! — A.  Yes,  sir. 

Q^  Where  do  you  plant  and  what  do  you  plant  ? — A.  Rice  and  cotton. 
I  plant  in  St.  John's,  Berkley,  three  or  three  and  a  half  miles  from  the 
Northeastern  Railroad. 

Q.  Where  were  you  on  election  day  in  the  national  election  of  187S  ? 
— A.  I  was  at  Pineopolis. 

Q.  What  were  you  doing  there  f — A.  I  was  super v^isor  at  Pineopolis 
poll. 

Q.  Yott  were  the  United  States  supervisor  at  Pineopolis  poll? — A 
Yes,  sir. 

Q.  Did  you  witness  the  conduct  of  the  whole  election  ? — A.  I  did. 
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Q.  Was  the  box  publicly  exposed  inside  and  out  prior  to  the  opening 
of  the  poll  f — A.  It  was. 

Q.  You  saw  it  exposed  iramediately  prior  to  the  opening  of  the  poll! 
— A.  I  did ;  that  was  my  business. 

Q.  Did  you  see  the  box  locked? — A.  Yes,  sir;  I  saw  the  box  locked. 

Q.  Did  you  see  the  box  unlocked  in  the  evening  It— A.  I  did. 

Q.  Did  the  count  and  the  drawing  out  of  the  excess  in  the  evening  ? 
— A.  I  saw  the  whole  proceeding. 

Q.  Did  you  see  any  fraud! — A.  No,  sir. 

Q.  W^s  any  act  done  on  the  part  of  the  managers  to  affect  the  result 
of  the  election  ? — A.  None  at  all. 

Q.  Was  the  count  strictly  in  accordance  with  the  law  and  the  instrnc 
tions  received  by  you  as  supervisor? — A.  Yes. 

Q.  Who  drew  out  the  excess? — A.  Mr.  Morris  Mott,  one  of  the  man- 
agers, drew  out  the  excess. 

Q.  Everything  was  fairly  conducted  ? — A.  As  far  as  I  could  see. 

Q.  What  was  the  Republican  vote  at  Pineopolis  in  1876? — A.  I  don't 
think  they  were  many;  in  fact,  I  know  there  was  but  one  Republican 
vote  polled  there. 

Q.  What  was  the  Republican  vote  at  Pineopolis  in  1878? — A.  Idon^t 
remember  exactly  ;  between  150  and  160. 

Q.  Has  Pineopolis  been  a  Democratic  or  Republican  stronghold  ? — A. 
Always  Democratic  for  years  past. 

Q.  Are  the  Pineopolis  negroes  usually  Democrats  or  Republicans  ? — 
A.  They  most  invariably  voted  the  Democratic  ticket. 

Q.  Now,  please  state  how  it  was  that  in  the  election  of  1876  there  was 
but  one  Republican  vote,  and  in  the  election  of  1878  there  was  150  or 
160  Republican  votes. — A.  I  believe  that  the  excess  in  Republican  bal- 
lots came  from  the  fact  that  parties  came  from  other  polls  and  came  to 
the  Pineapolis  poll  and  voted,  and  then  retired  with  the  iuteation  of 
repeating  at  other  polls. 

Q.  You  say  parties;  whom  do  you  mean? — A.  I  mean  Republicans. 

Q.  Were  these  repeaters  whites  or  negroes  ? — A.  These  parties  that  I 
supposed  intended  to  repeat  were  negroes. 

Q.  Do  I  understand  you  to  say  that  they  were  not  the  true  voters  of 
Pineopolis? — A.  I  have  been  acquainted  with  Pineopolis  poll  for  some 
time,  and  these  parties  that  I  speak  of  I  have  never  seen  there  before, 
and  I  know  the  majority  have  been  in  the  habit  of  voting  at  Biggin 
Church,  7  miles  oft. 

Q.  A  voter  at  Pineopolis  desiring  to  repeat  would  find  no  great  diffi- 
culty in  so  doing  ? — A.  Very  little  difficulty. 

Q.  Pineopolis  is  the  summer  resort  of  the  planters? — A.  Yes,  sir. 

Q.  Do  the  negroes  in  Pineopolis  have  reason  to  anticipate  difficulty 
or  ill-usage  from  the  negro  masses  from  voting  the  Democratic  ticket  t — 
A.  Personal  ill-usage? 

Q.  Any  kind? — A.  They  had  a  right  to  expect  ill-usage. 

Q.  Why  ill-usage?  Upon  what  do  you  base  your  opinion  that  they 
would  receive  ill-usage  ? — A.  From  statements  made  by  themselves; 
many  of  them  told  me  that  they  didn't  dare  vote  the  Democratic  ticket, 
because,  if  they  did,  they  were  cut  short  from  their  acquaintances  and 
from  their  societies;  in  other  words,  if  they  voted  the  Democratic 
ticket,  they  would  be  ostracised  and  turned  out  of  their  churches. 

Q.  Was  this  the  general  belief  among  the  Democratic  negroes? — A. 
Very  general. 

Q.  Would  the  presence  of  156  negro  voters  of  the  Republican  party 
from  other  polls  tend  to  increase  or  decrease  the  timidity  of  the  negro 
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Democrat! — A.  I  believe  that  parties  who  would  have  voted  the  Dem- 
ocratic ticket  did  not,  because  they  were  deterred  from  voting  from  the 
Dumber  ot  Republican  voters  that  were  present. 

Q.  Would  those  that  voted  the  Democratic  ticket  be  likely  to  do  so 
openly  or  not  ? — A.  Some  would  and  some  would  not. 

Q.  Would  the  majority  be  likely  to  vote  a  large  Democratic  ticket 
publicly  in  preference  to  a  small  ticket! — A.  I  cannot  say. 

Q.  Is  it  more  or  less  easy  for  the  negro  population  to  repeat  than  the 
whites  t — A.  Much  easier  for  the  negroes,  for  they  cannot  be  identified, 

Q.  Did  you  see  many  Republican  tickets  doubled  up  ? — A.  Yes ;  sev- 
eral. 

Q.  Did  you  see  many  Republicans  intending  to  repeat! — A.  Not  at 
that  poll. 

Q.  What  reasons  have  you  to  believe  that  they  had  repeated  at  other 
polls? — A.  About  9  o'clock  in  the  morning  this  immense  amount  of  Re 
publican  voters  that  were  challenged  at  that  poll  excited  my  attention, 
anil  iu  consultation  with  Thomas  Wallace,  the  Republican  supervisor, 
we  decided,  for  the  purpose  of  carrying  on  the  election  fairly,  that  the 
inanaj^ers  at  Bigj^in's  Church  should  be  notified  of  the  fact  of  the  par- 
ties that  had  voted  at  Pineopolis,  and  we  took  from  the  poll-list  and 
copied  oft'  some  40  names,  1  think,  and  sent  them  to  the  man*agers  at 
Big},'in  Church,  to  notify  them  that  these  parties  had  voted  at  Pineopo- 
lispoll.  The  messenger  got  ahead  of  them,  and  they  did  not  vote,  as 
far  as  1  know. 

Q.  You  don't  know  whether  they  voted  at  any  other  poll  or  not! — 
A.  I  don't  know  ;  but  they  may  have  had  the  chance  to  go  to  the  poll  10 
mile*  south  of  Pineopolis,  called  Cooper's  Store. 

Q.  Did  you  make  a  supervisor's  report ! — A.  I  did. 

Q.  And  Wallace  signed  it!— A.  Cheerfully. 

Q.  Was  he  present  while  the  votes  were  being  counted  ! — A.  All  the 
tiiue. 

Q.  Did  he  make  any  effort  to  leave! — A.  He  attempted  to  leave 
^hile  the  votes  were  being  counted,  and  I  told  him  he  must  not  go.  He 
faid  lie  was  too  cold,  and  must  go  to  the  fire.  I  told  him  he  could  stand 
just  as  much  cold  as  1  could,  and  that  he  should  stand  there  and  see  the 
ballots  counted,  as  I  intended  to  have  everything  done  fairly.  He  ex- 
pressed himself  then  and  there  as  being  perfectly  satisfied  with  the  fair- 
Deijs  of  the  election,  and  went  outside,  in  the  presence  of  a  large  num- 
ber of  witnesses,  the  majority  of  them  Republicans,  who  asked  him 
^bat  was  the  result  of  ihe  election,  and  I  heard  it  myself,  when  he  said 
that  the  Democrats  had  won  by  a  small  majority.  He  was  asked  whether 
Jt  was  fair,  and  he  replied  that  it  was  all  right ;  it  was  all  fair. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant : 

Q.  For  whom  did  you  vote  for  Congress  ! — A.  For  Mr.  M.  P.  O'Con- 
fior.    I  voted  the  straight  Democratic  ticket. 

Q  Were  you  not  the  Democratic  supervisor  at  that  poll  ! — A.  I  was 
a  Democrat,  and  I  received  an  appointment  as  supervisor.  I  did  not 
regard  myself  as  either  Democrat  or  Republican.    I  was  supervisor. 

Q.  Were  you  not  appointed  to  act  as  a  Democratic  supervisor  at  that 
poll! — A.  No,  sir  J  I  was  appointed  to  see  that  the  election  was  carried 
on  fairly. 

Q.  When  the  poll  was  closed,  and  the  votes  counted,  did  not  the  num- 
ber of  ballots  in  the  box  exeecil  the  number  of  names  on  the  poll  list! 
-*A.  Yes,  sir. 

Q.  By  bow  many  ! — A.  I  declare  I  forgot,  it  is  so  long  ago.     I  think 
rtoat  70,  72,  or  73 ;'  but  I  forgot  the  exact  number. 
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Q.  Were  auy  small  Democratic  tis^siie  tickets  found  iu  the  box! — A. 
Yes,  sir. 

Q.  Were  any  Repiiblicau  tissue  tickets  found  in  the  box  ? — A.  Not 
that  1  know  of;  1  am  not  prepared  to  swear  to  that ;  I  dou't  remember 
seeing  any. 

Q.  You  saw  none? — A.  I  did  not. 

Q.  When  was  the  poll  at  Pineopolis  first  established  ? — A.  I  think  the 
poll  w^as  established  iu  1876. 

Q.  Were  not  the  llepublicans  who  were  present  at  the  Pineopolis  poll 
at  the  last  election  voters  from  Biggins' Church? — A.  I  believe  they 
were  from  Biggins'  Church,  and  that  other  poll  1  designated  just  now. 

Q.  How  far  is  Pineopolis  from  Biggins'  Church  ! — A»  About  7  miles. 

•Q.  How  far  is  Pineopolis  from  Black  Oak  f — A.  About  6  miles. 

Q.  Did  not  the  Democrats  have  challengers  at  Pineopolis  poll ! — A. 
^o,  sir;  none  that  I  am  aware  of. 

Q.  Don't  you  know  that  the  whole  vote  at  Biggins'  Church  this  elec- 
tion was  smaller  than  at  the  election  ot  1876? — A.  I  don't  know;  I 
never  have  looked  at  the  returns.  This  matter  is  about  a  year  ago,  and 
I  dismissed  it  from  my  mind,  and  never  thought  of  looking  at  it  since 
until  I  received  a  summons  to  attend  this  court. 

Q.  Do  you  know  of  any  case  of  repeating  that  occurred  at  your  poll 
at  the  last  election  ? — A.  I  do  not. 

Q.  What  you  have  testified,  therefore,  in  regard  to  repeating  is  sim- 
ply based  upon  supposition  ?-^A.  I  have  not  said  as  yet,  in  my  testi- 
mony, that  I  knew  of  any  repeating;  what  I  said  is  simply  this  :  That 
from  the  large  amount  of  Kepublican  voters  at  Pineopolis  poll,  which 
has  always  been  a  strong  Democratic  poll,  and  from  the  fact  that  I  knew 
these  parties  came  from  other  polls,  that  there  would  be  apt  to  be  re- 
peating; so  much  so  that,  iu  consultation  with  Thomas  Wallace,  the 
other  United  States  supervisor,  we  decided  to  send  down  to  notify  the 
managers  at  Biggins  Church.  The  messenger  that  we  sent  there  got 
there  before  these  parties  reached  there,  and  in  this  way  stopped  what 
we  supposed  would  be  intended  repeating. 

Q.  Was  not  Wallace  the  Republican  supervisor  at  Pineopolis? — A. 
He  was  appointed  on  the  part  of  the  Republicans,  and  he  was  a  very 
decent  negro  too. 

Q.  You  have  testified  in  regard  to  ostracism  amongst  the  negroes 
towards  those  who  voted  the  Democratic  ticket  ? — A.  Yes,  sir, 

Q.  Is  there  not  considerable  ostracism  also  exercised  by  the  whites 
toward  those  who  vote  the  Republican  ticket? — A.  Y^ou  see  a  civse  of 
that  sort  has  not  risen,  not  that  I  know  of. 

Q.  When  did  you  first  see  the  small  Democratic  tissue  ticket? — A.  I 
saw  them  the  Light  before  the  election.  I  did  not  regard  the  matter  as 
of  any  consequence,  and  gave  them  to  the  children  in  the  house  to  play 
with,  and  from  that  time  to  this  I  don't  know  where  they  are;  those 
that  1  received  never  left  njy  house  that  I  know  of. 

Q.  Were  these  tickets  sent  to  you! — A.  Uf  course  they  were  sent  to 
me,  but  who  sent  them  or  w  here  they  came  from  I  don't  know.  I  am 
in  the  habit  at  that  season  of  the  year  of  getting  home  at  late  candle- 
light, and  when  I  got  home  I  found  these  things  on  the  mantelpiece 
where  my  letters  are  i)ut.  I  looked  at  them  and  laughed,  and  gave 
them  to  the  children  to  play  with.    I  never  saw  them  since. 

Q.  Did  you  receive  them  in  a  letter  coming  out  of  the  post-office  f^ 
A.  I  found  them  in  an  envelope. 

Q.  You  cannot  say  whether  that  envelope  came  to  you  throuj2:h  the 
postofi^ce  or  not ? — A.  I  cannot. 
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Q,  But  yon  say  you  found  it  amongst  your  mail  ? — A.  I  suppose  it 
came  through  the  mail,  but  I  don't  know. 

Q.  What  did  vou  do  with  those  tickets? — A.  I  do  not  know.  I  left 
tbem  in  the  house,  and  the  chances  are  that  the  children  took  them  and 
played  with  them  as  playthings.  On  getting  to  the  poll  in  the  morning 
there  were  plenty  of  tickets  there,  and  I  saw  no  necessity  of  sending  for 
these  tickets;  the  polls  were  about  50  yards  from  my  house. 

Q.  When  you  ^vent  to  the  polls  in  the  morning,  did  you  see  any  tissue 
tickets  there? — A.  In  the  morning,  no;  oidy  two  I  saw  during  the  day 
until  the  box  was  opened  in  the  evening;  when  I  saw  them  I  thought 
there  had  been  illegal  voting,  both  on  the  part  of  the  Republicans  and 
the  Democrats. 

Q.  How  dill  you  arrive  at  that  opinion,  that  there  had  been  illegal 
votiii;;  on  the  part  of  the  Republicans  and  Democrats? — A.  Because  I 
saw  that  when  the  tickets  were  taken  from  the  box  they  were  doubled 
tofjether.  I  saw  one  Republican  ticket  taken  from  the  box  and  three 
Republican  tickets  drop  from  that  fold  ;  that  is  tlie  way  I  said  there  had 
beea  illegal  voting. 

Q.  Did  that  occur  with  the  Republican  tickets  more  than  once  ? — A. 
I  thiuk  I  noticed  it  on  four  occasions. 

Q.  Large  Republican  tickets  falling  out  of  tickets  of  the  same  size! 
—A.  Yes,  sir;  you  can  understand  how  the  thing  could  be  done  with- 
out being  detected. 

Q.  Did  yott  see  any  tissue  tickets  fall  outside  of  any  large  Democratic 
tickets!— A.  1  did  not. 

Q.  Did  you  see  any  Democratic  tickets  folded  together  ? — A.  L  irge 
Democratic  tickets  ! 

Q.  Yes.— A.  No. 

Q.  May  not  those  Republican  tickets  whii^h  you  saw  fall  out  of  others 
have  fallen  into  the  fold  ot  the  voters'  tickets  after  they  had  been  dropped 
into  the  box? — A.  No,  sir. 

Q.  Were  those  tickets  counted  ? — A.  Which  ! 

Q.  The  large  Republican  tickets  found  in  the  fold  of  other  large  Rii- 
publican  tickets! — A.  They  counted  them  all. 

In  reply  by  M.  P.  O'Connor,  contestee : 

Q.  You  say  you  know  very  well  more  Republican  votes  wi*re  cast  at 
Piueo|>olis  poll  than  the  Ret)ublicans  were  entitled  to  ? — A.  I  do. 

Q.  I'ou  said  in  your  cross  examination  you  attributed  the  excess  of 
votes  over  the  poll-list  to  illegal  voting  by  Republicans  and  Democrats! 
—A.  I  do. 

Q.  What  illegal  voting  do  3"ou  know  of  by  the  Democrats? — A.  It  was 
an  undoubted  fact  that  there  were  double  tickets  on  the  part  of  the 
Democrats,  and  double  tickets  on  the  part  of  the  Republicans. 

Q.  How  many  double  tickets  for  the  Democrats  ? — A.  I  noticed  the 
fiepublican  tickets  from  the  fact  they  were  large  tickets,  and  I  saw 
them  dropping  out  of  the  fold;  the  Democratic  tickets,  they  were  tissue 
tickets  folded  into  large  tickets;  I  think  the  largest  number  I  saw  folded 
into  one  ticket  was  Qve. 

Q.  Did  you  destroy  those  that  you  found  folded  together? — A.  No. 

Q.  Did  they  fall  out;  as  you  described  the  Republican  tickets? — A. 
Only  in  one  instance  I  saw  them  fall  out.  I  don't  mean  to  convoy  the 
idea  that  there  were  not  some  in  the  folding;  that  was  the  dilliculty  in 
destroying  the  tickets;  we  didn't  know  what  to  do. 

Q.  Did  you  examine  those  that  you  saw  the  Democratic  tissue  tickets 
fall  oat — clid  yon  examine  to  see  what  tickets  they  were  ? — A.  In  that 
one  case  I  did. 
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Q.  About  bow  many  of  those  folded  Democratic  tickets  did  you  see  ! 
— A.  I  cannot  tell. 

Q.  About  how  many  double  tickets  did  you  see  ! — A.  I  will  not  pre- 
tend to  say  how  many  I  saw.    I  did  not  pretend  to  count  them. 

Q.  Did  you  inspect  particularly  to  see  if  these  double  tickets  were 
folded  up  in  Republican  or  Democratic  ballots! — A.  I  did  uot- 

Dcposition  of  Thomas  M,  Holmes, 

Charleston,  October  29t/i,  1870. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Con- 
nor for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County : 

Thomas  M.  Holmes  (colored),  a  witness  of  legal  age,  produced  by 
contestee  upon  due  notice  to  contestant,  deposes  as  follows  in  reference 
to  questions  propounded  by  contestee  : 

Question.  State  your  age,  residence,  and  occupation  — Answer.  I  am 
68;  reside  at  No.  2  Liberty  street,  city  of  Charleston;  I  am  doing  noth- 
ing at  present;  I  used  to  be  employed  in  the  custom-house. 

Q.  Are  you  a  Republican  in  politics? — A.  Yes,  sir;  I  UvSed  to  be." 

Q.  For  whom  did  you  vote  for  Congress? — A.  For  M.  P.  O'Connor. 

Q.  In  voting  for  him  you  did  not  consider  yourself  renouncing  your 
allegiance  to  the  Republican  party? — A.  No,  sir;  nobody  can  say  in 
the  city  that  I  ever  said  I  was  a  Democrat. 

Q.  I  want  you  to  testify,  if  you  know  it,  whether  there  were  a  great 
number  of  colored  people,  who  were  Republicans,  that  voted  for  M.  P. 
O'Connor  for  Congress? — A.  If  they  voted  as  they  said,  a  great  num- 
ber did. 

Q.  They  professed  to  have  voted  for  Mr.  O'Connor  from  personal 
preference,  not  from  party  bias  ? — A.  That  was  what  I  understood. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  Where  were  you  on  the  day  of  election  ? — A.  I  went  to  my  poll  iu 
ward  4  and  voted,  and  went  to  about  3  or  more  polls  during  the  day. 

Q.  Could  you  see  at  any  of  those  polls  how  anybody  else  voted  except 
yourself? — A.  No,  sir. 

Q.  Stephen  Hayne  stated  in  his  testimony  that  you  abandoned  the 
Republican  party  because  you  were  opposed  to  the  nomination  of  Mr. 
Mackey  for  Congress  ? — A.  I  deny  that ;  I  emphatically  deny  that,  if  so 
stated. 

Q.  Were  you  not  the  president  of  a  colored  Democratic  club  in  the  last 
campaign? — A.  I  was  president  of  that  club  in  1877,  during  the  munic- 
ipal campaign,  but  resigned  before  the  election  of  1878,  upon  a  request 
being  made  to  me  that  I  should  resign. 

Q.  Did  you  not  parade  as  a  member  of  that  club  during  the  campaign 
of  1878?— A.  I  did. 

Q.  In  voting  for  Mr.  O'Connor,  did  you  simply  vote  for  him  alone,  or 
vote  for  the  whole  Democratic  ticket? — A.  I  voted  for  part  of  both.  I 
didn't  vote  the  whole  ticket.  I  voted  for  Mr.  O'Connor,  and  divided  the 
others.    I  voted  a  mixed  ticket. 

Q.  Did  you  take  a  Democratic  ticket  and  scratch  it,  and  insert  some 
Republican  names,  or  did  you  write  your  ticket? — A.  I  took  a  Demo- 
cratic ticket  and  scratched  some  of  the  names ;  it  was  not  a  Democratic 
ticket  either,  but  it  was  a  ticket  got  up  by  Mr.  Perry,  with  80  many  Re- 
publicans and  so  many  Democrats  on  it,  so  as  to  get  Mr.  Perry  and  Mr 
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Baist  in  the  legislature.    Mr.  Perry  was  anxious  to  get  in,  so  he  got  up 
tbis  ticket. 

Q.  The  Mr.  Perry  who  got  up  this  ticket,  was  he  not  a  candidate  on 
the  Democratic  ticket ! — A.  He  was. 

Q.  Were  you  not  formerly  an  officer  in  the  custom  house  f — A.  Yes,. 
sir. 
y.  Were  you  not  removed,  and,  if  so,  when  ? — A.  I  cannot  tell  that. 
Q.  Did  you  attribute  at  any  time  your  removal  to  Mr.  Mackey  ? — A. 
Xo,  sir. 

Q.  At  the  time  of  the  last  election,  or  at  any  time  during  the  cam- 
paign preceding  that  election,  were  you  an  adherent  of  what  is  known 
as  the  Bowen  faction  f — A.  I  didn't  take  any  part  in  it  at  all.  I  never 
went  to  a  meeting  or  had  anything  to  do  with  it. 

Q.  Do  I  understand  you  to  say  that  you  took  no  active  part  all  in  the 
last  campaign  or  election  ? — A.  1  took  no  active  part.  1  voted.  I  am 
free  to  say  that  if  I  could  have  got  anybody  to  vote  for  Mr.  O'Connor  I 
would  have  got  them  to  do  it. 

Q.  Was  your  support  of  Mr.  O'Connor  in  any  way  influenced  by  the 
fact  that,  as  a  friend  of  Mr.  Bo  wen's,  you  could  not  vote  for  Mr.  Mackey  f 
—A.  No,  sir.     Mr.  Bowen  liad  nothing  to  do  with  it. 

Q.  Did  you  not  conclude  to  sui)port  Mr.  O^Connor  long  before  the 
Repabheans  had  made  any  nominations  ? — A.  I  did. 

Q.  During  the  campaign  preceding  the  election  did  you  converse  with 
many  colored  persons  as  to  how  they  intended  to  vote  in  the  election  ! — 
A.  Well,  yes,  sir;  not  a  great  number,  but  the  most  of  my  acquaintances. 
I  never  was  an  extreme  politician,  but  it  was  no  secret  of  my  intending 
to  vote  for  Mr.  O'Connor. 

Q.  Did  you  not  vote  for  Mr.  O'Connor  when  he  was  a  candidate  in 
187G  against  R.  H.  Cain  ? — A.  Yes,  sir  ;  I  did. 

Q.  Have  you  ever  suffered  any  social  ostracism  amongst  your  people 
because  of  your  having  voted  for  Mr.  O'Connor? — A.  I  think  I  have. 

Q.  To  what  extent! — A.  No  great  deal;  nothing  to  make  me  care 
about  it. 

Q.  Have  any  of  your  associates  or  church  people  refused  to  associate 
^ith  jon  on  that  account! — A.  No,  sir,  not  that  I  could  discern  ;  no  one. 
No  one  of  respectable  acquaintances  made  the  least  difference  with  me. 
1  think  one  or  two  men  about  the  community  stopped  speaking  to  me» 
bat  I  did  not  consider  them  my  associates,  but  they  were  fellow  liepub- 
licans. 

Q.  Is  it  not  a  very  common  thing  in  South  Carolina  for  Democrats 
also  to  refuse  to  speak  to  persons  who  vote  contrary  to  their  wishes! — 
A.  Yes,  sir. 

Q.  Have  any  threats  of  personal  injury  been  made  against  you  be- 
cause of  your  having  voted  as  you  wished  ? — A.  Not  to  njy  knowledge.. 
1  never  heard  of  it. 

Q.  Have  you  not  always  been  very  independent  in  the  manner  in 
which  you  voted  T — A.  I  was  so.  I  always  was.  I  never  really  voted  a 
whole  out  and  out  ticket  for  either  party  very  often. 

Q.  You  never  have  been  bound  very  closely  by  party  ties  ? — A.  I 
never  would  stick  to  everything  that  was  laid  down  for  me;  some  things 
I  couldn't  go. 

Q.  Did  the  fact  that  the  two  wings  of  the  Republican  party  in  this 
county  united  in  1876  disgust  you  with  the  Republican  party  ^ — A. 
So,  sir. 

In  reply  to  M.  P.  O'Connor,  contestee  : 
Q.  Did  your  Republican  friends  regard  you  as  a  deserter  from  the  Re- 
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publican  party  because  you  voted  for  M.  P.  O'Connor  for  Congress  T— 
A.  If  tbey  did,  it  is  beyond  my  knowledge.  I  never  bad  any  of  them  to 
tell  me  anything  of  the  kind.  I  think  there  were  one  or  two  colored 
people  that  passed  me  and  did  not  speak  to  me ;  but  that  was  really  a 
relief. 

Q.  And  you  are  still  a  Republican  !— A.  Yes,  sir. 

Deposition  of  R.  T,  Morrison^  jr, 

Charleston,  November  Uh  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  agaiast  M.  P.  O'Connor 
for  a  seat  in  the  Congress  of  the  Uniied  States. 

State  of  South  Carolina, 

Charleston  County: 

11.  T.  Morrison,  Jr.  (white),  a  witness  of  legal  age,  produced  by  con- 
testee,  upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to 
questions  propounded  by  contestee : 

Q.  State  your  age,  residence,  and  occupation  f — Answer.  1  am  living 
at  McClellanville,  Charleston  County ;  my  age  is  38;  occupation,  far- 
mer. 

Q.  Did  you  take  any  part  in  the  election  ot  1878  officially  ? — A.  I  was 
one  of  the  managers  at  the32-Mile8  House  precinct. 

Q.  Who  were  your  associates — A.  Hibben  Leland  and Sullivan. 

1  don't  know  his  initials. 

Q.  Who  was  the  Republican  supervisor  ? — A.  1. 1.  Young. 

Q.  A  black  man  ! — A.  A  mustee  man,  a  young  man. 

Q.  Who  was  the  Democratic  supervisor  ? — A.  L.  B.  McClelland. 

Q.  Were  any  United  States  deputy  marshals  at  that  poll ! — A.  Ko, 
sir;  not  to  my  knowledge;  but  there  were  constables  there. 

Q.  Was  the  poll  opened  punctually  at  6  o'clock  I — A.  It  was. 

Q.  And  closed  punctually  at  6  o'clock  in  the  evening  f — A.  It  wjw. 

Q.  Did  you  expose  the  box  to  the  outsiders  to  see  if  it  was  empty  t — 
A.  Yes,  sir;  before  we  opened  the  poll  we  done  so. 

Q.  Was  the  election  conducted  fairly  and  impartially  by  the  mana- 
gers ? — A.  Yes,  sir;  perfectly  so. 

Q.  Was  any  protest  filed  with  you  against  the  fairness  and  impar- 
tiality of  the  election  ? — A.  There  was  none. 

Q.  Was  any  complaint  made  to  the  board  of  managers  of  which  you 
was  chairman  about  any  unfairness  in  the  conduct  of  the  election  I — A. 
There  was  none. 

Q.  Did  the  Republican  supervisor  make  none? — A.  No,  sir;  he  did 
not;  he  was  so  satisfied  he  said  he  saw  nothing  unfair;  he  made  that  state- 
ment to  the  whole  board  before  he  left. 

Q.  Did  he  Join  the  Democratic  supervisor  in  making  a  return  of  the 
result  of  the  election  to  the  chief  supervisor,  Mr.  Poinier,  in  Charleston! — 
A.  The  two  supervisors,  as  well  as  1  remember,  joined  together  in  mak- 
ing their  report. 

Q.  Was  any  man's  vote  refused  or  rejected  that  day;  I  mean  witboat 
cause  arbitrarily  or  capriciously  kept  from  voting! — A.  I  think  one  or 
two  I  objected  to  on  account  of  age. 

Q.  Those  one  or  two  objected  to,  were  they  not  objected  to  in  the  nsaal 
form  of  challenging  voters  f — A.  They  were. 

Q  And  was  it  shown  to  the  satisfaction  of  the  managers  that  theae 
parries  whose  votes  were  rejected  were  not  of  age! — A.  Yes,  sir. 

Q.  And  that  they  were  not  qualified  to  vote,  and  they  decided  to  reject 
those  two  voters! — A.  1  think  there  was  only  one  that  did  not  vote. 
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Q.  There  were  two  cballonfjed  for  being  under  age  ? — A.  I  cannot  re- 
member exactly;  there  may  have  been  two  or  three  challenged,  but  I  am 
positive  only  of  one  being  rejected  on  that  account. 

Q.  Were  \he  ballots  voted  at  that  poll  voted  folded  or  open  f — A. 
Voted  tolde<l. 

Q.  Did  many  colored  people  vote  the  Democratic  ticket  at  that  poll 
in  that  election  ?— A.  I  suppose  so,  but  I  couldn't  say  because  they  voted 
their  tickets  folded. 

Q.  Did  you  hear  any  colored  people  say,  prior  to  the  election  or  on  the 
election  dav,  that  they  were  going  to  vote  the  Democratic  ticket  f — A, 
1  did. 

Q.  Any  number  of  them  T — A.  Several  of  them. 

Q.  Dili  .vou  hear  any  of  the  colored  people  say  after  the  election  that 
they  had  voted  the  Democratic  ticket  ? — A.  Yes,  sir. 

Q.  Many  of  them  f — A.  I  have  not  spoken  to  many  of  them. 

Q.  But\hose  you  did  speak  to  said  sof — A.  Yes,  sir. 

Q.  Did  the  colored  people  hold  their  tickets  up  when  they  voted  or 
did  they  come  up  to  the  box  cautiously! — A.  Some  did  and  some  did 
not;  when  they  held  them  up  open  I  made  them  fold  them  up;  some  came 
witb  them  folded  up. 

Q.  Did  you  remain  at  the  poll  all  day  ? — A.  I  did,  at  the  box. 

Q.  And  you  are  satisfied  that  no  man  tampered  with  the  box  that  day? 
—A.  No  one;  there  was  no  disposition  shown  by  any  one  to  tamper  with 
tefa  box. 

Q.  Were  the  Democrats  active  at  that  poll  in  the  last  election  ! — A. 
I  don't  know. 

Q.  I  mean  working  for  their  party  to  bring  out  the  whole  vote! — A. 
Tea,  8ir;  just  the  same  as  they  always  had  been. 

Q.  They  were  not  unusually  so  ? — A.  No  more  than  usual. 

Q.  Not  more  active  than  they  were  in  1876 f — A.  No,  sir;  I  don't 
think  80. 

Q.  Did  any  colored  people  tell  you  they  voted  the  Democratic  ticket, 
and  did  they  admonish  you  not  to  disclose  it,  from  fear  of  future  conse- 
qoenoes  from  their  companions? — A.  No,  sir. 

Q.  Nothing  of  that  kind  was  said  to  you? — A.  No,  sir;  that  is,  you 
m^an  after  the  election. 

Q.  After,  before,  or  at  any  time? — A.  I  heard  them  speak  that  many 
more  would  have  voted  the  Democratic  ticket  if  they  were  not  fearful, 
botl  could  not  specify  any  number. 

Q.  But  you  are  certain  they  said  that  ? — A.  Y^es,  sir.  I  have  had  them 
repeatedly  to  speak  to  me. 

Q.  When  3*ou  closed  the  poll  at  G  o'clock,  did  you  proceed  at  once  to 
count  the  votes? — A.  Yes,  sir ;  at  once. 

Q.  Was  the  count  conducted  fairly  and  squarely? — A.  It  was,  and  in 
ivoordance  with  the  instructioUvS. 

Q.  Did  you  follow  strictly  the  instructions  that  were  enclosed  to  you 
by  the  election  commissioners ! — A.  We  did. 

Q.  Was  there  an  excess  of  votes  in  the  ballot-box  over  the  poll-list  ? — 
A.  There  were. 

Q.  flow  many  poll  lists  were  kept  at  this  poll  ? — A.  Three. 

(j.  And  there  was  an  excess  of  ballots  over  the  poll-lists  ? — A.  There 

Q.  What  did  they  amount  to  ? — A.  I  could  not  be  positive  to  the 
UDoanl,  it  is  so  long,  but  I  made  a  statement  in  the  returns. 
Q.  Vfho  drew  out  the  excess? — A.  Captain  Leland. 
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Q.  Did  he  draw  tliein  out  fairly,  without  seeing  what  he  was  doing!— 
A.  He  did. 

Q.  What  was  done  with  the  tickets  drawn  out! — A.  Immediately 
liestroved  in  the  presence  of  all. 

Q.  What  proportion  of  tickets  drawn  out  were  Democratic  and  what 
proportion  were  Republican! — A.  I  cannot  state;  they  were  immedi- 
ately destroyed  by  me. 

Q.  Did  anybody  examine  those  tickets? — A.  Not  to  my  knowle<lge. 

Q.  From  your  experience  in  your  section  of  country,  would  a  colored 
man  be  perfectly  safe  in  professing  himself  a  Democrat,  and  voting  the 
Democratic  ticket,  as  against  the  volition  and  opposition  of  his  own 
race  ! — A.  No,  sir. 

Q.  Then  the  party  spirit  on  the  part  of  the  Eepublicaus  had  been  very 
intolerable! — A.  Very. 

Q.  Did  you  find  any  tickets  in  the  box  when  you  were  taking  them 
out  with  two  or  three  more  tickets  folded  in  one! — A.  No,  sir. 

Q.  Were  the  tickets  in  the  box  all  folded  up,  as  a  general  thing!— A. 
They  were. 

Q.  Was  it  possible  for  any  one  to  ascertain  what  proportion  of  those 
votes  drawn  out  of  that  box  were  Mackey's  votes,  and  what  proportion 
were  O'Connor's  votes! — A.  No,  sir. 

Q.  Did  you  remain  there  until  the  close  of  the  count!— A.  I  did. 

Q.  Did  the  Republican  supervisor  remain  there  all  the  time! — A.  He 
•did  until  the  count  finished. 

Q.  The  Republican  supervisor  did! — A.  Yes,  sir;  so  that  be  could 
get  his  returns;  nothing  more  could  be  done  then  but  to  make  out  our 
returns. 

Q.  Is  there  anything  else  you  would  like  to  state  on  the  direct  exam- 
ination that  I  might  have  omitted  bearing  upon  this  election  !  Yea  have 
heard  this  charge  made  b^  Mr.  Maekey  as  against  me.  I  wish  jou 
would  state  anything  you  may  know  for  my  benefit. — A.  None  what- 
ever; the  statement  states  that  the  managers  drew  out  so  many  v<^;es 
for  Mr.  Maekey  and  left  so  many  for  you.  I  deny  that  the  managers 
•drew  out  so  many  votes,  and  the  drawing  was  conducted  before  the  Re- 
publican and  Democratic  supervisors,  and  no  man  made  any  objection 
there,  so  much  so,  that  the  Republican  supervisor,  to  the  whole  board, 
made  the  remark  that  everything  was  conducted  fairly  and  squarely. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  Were  not  all  three  of  the  managers  at  that  poll  Democrats  ! — A. 
They  were. 

Q.  Can  you  remember  the  amount  of  excess  of  votes  were  found  in 
the  ballot-box  ! — A.  I  cannot. 

Q.  Was  it  several  hundred  ! — A.  I  think  it  was  two  or  three  hundred, 
but  cannot  recollect  the  excess. 

Q.  How  many  different  kinds  of  tickets  were  found  in  the  ballot-box  ! 
— A.  I  think  there  were  three  kinds. 

Q.  Were  not  the  Democratic  tissue  tickets  found  in  your  box! — A. 
Tliey  were. 

Q.  Did  not  the  managers  in  counting  the  number  of  tickets  in  the 
box,  in  order  to  ascertain  the  whole  number,  unfold  each  vote! — A.  I 
don't  remember  whether  or  not  each  ticket  was  opened  to  see  them,  I 
don't  know  whetber  we  could  see  each  ticket  or  not,  or  whether  they 
were  opened  as  they  were  when  we  were  counting  for  the  different  par- 
ties.    I  cannot  say  positively.  t 

Q.  When  the  tickets  were  first  taken  out  of  the  box,  were  any  small 
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tissue  tickets  found  folded  wltliin  tlie  larger  Democraric  tickets? — A. 
There  were  not,  as  I  know  of;  the  tickets  were  all  separate  when  they 
were  taken  out  of  the  box. 

Q.  Are  you  positive  that  all  the  tickets  that  were  taken  out  of  the 
box  were  folded  separately  ? — A.  FoUled  separately. 

Q.  Who  counted  the  votes  out  of  the  box  in  the  first  count  ? — A.  I 
think  it  was  Mr.  Leland  counU^d  them  out  of  the  box. 

Q.  Are  you  positive  that  Mr.  Leland  did  not  first  unfold  the  tickets 
in  the  box  before  taking:  thera  out  to  count  theru  I — A.  As  t'.ir  as  my 
knowledge  extends  he  did  not. 

Q.  Could  he  not  have  unfolded  them  in  the  box  without  you  seeing 
him? — A.  I  don't  think  he  could ;  if  he  kept  his  hand  in  there  any  time 
I  would  have  been  very  apt  to  have  seen  him. 

Q.  Had  there  been  any  tissue  tickets  folded  within  the  larger  ones, 
could  he  not  have  dropped  them  out  of  the  fold  before  taking  the*  ticket 
oat  of  the  box  without  your  knowing  it  or  seeing  it  1 — A.  I  don't  think 
be  could ;  it  seems  to  me  those  questi  ns  are  a  surmise  to  me.  1  did  not 
see  bim  do  it. 

Q.  The  question  is  whether  he  could  not  have  done  it  without  your 
seeing  bim  f — A.  I  think  not. 

Q.  VVere  you  in  a  position  to  watch  all  that  Mr.  Leland  were  doing! — 
A.  I  was. 

Q.  And  you  are  [)ositive,  then,  that  all  the  tickets  found  in  the  box 
were  folded  singly,  and  none  found  one  within  another  f — A.  1  am,  as 
far  as  I  could  see. 

Q.  How  do  you  account  for  the  fact,  then,  that  there  were  several 
bundred  more  tickets  in  the  box  than  persons  who  had  voted! — A.  It  is 
be.Tood  my  mind. 

Q.  You  stated  that  no  one  tampered  with  the  ballot  box;  could  more 
tickets  Lave  got  into  the  ballot-box  than  persons  that  had  voted  with- 
out some  one  tampering  with  the  ballot-box! — A.  They  could. 

Q.  Were  not  the  large  Republican  tickets  and  the  large  Democratic 
tickets  different  in  size  and  in  the  quality  of  paper  on  which  they  were 
printed  t — A.  Very  little,  if  any. 

Q.  Were  not  the  Democratic  tickets  longer  than  the  Republican 
tickets! — A.  I  cannot  be  positive  of  which  was  which. 

Q.  Who  drew  out  the  ex^cess  of  votes  ! — A.  Mr.  Leland. 

Q.  When  the  votes  were  being  drawn  out,  were  they  not  all  un- 
folded!— A.  At  the  second  drawing  they  were,  1  am  positive  about  that; 
tbev  were  unfolded  as  they  were  counted  to  see  who  they  were  for. 

Q.  What  I  mean  is,  were  not  the  votes  in  the  ballot-box  unfolded 
previous  U)  the  excess  of  votes  being  drawn  out,  so  that  when  the  ex- 
cess of  votes  were  <lrawn  out  the  tickets  were  lying  in  the  box  all  un- 
folded ! — A.  1  answered  that  before.  I  s»aid  I  am  not  certain  whether 
the  tickets  were  unfolded  in  the  first  counting  out  from  the  box  or  not. 

Q.  Would  you  like  to  state  positively,  on  oath,  that  they  were  not  un- 
folded ! — A.  I  would  not. 

Q.  Are  you  positive  that  the  tickets  drawn  out  in  excess  were  not  ex- 
amined as  each  one  was  drawn  out! — A.  1  am  not. 

Q.  When  did  you  first  see  the  small  Democratic  tissue  tickets  ! — A.  I 
saw  them  the  day  previous  to  the  election. 

Q.  Where  did  you  see  them  ! — A.  In  St.  James  Santee. 

Q.  In  whose  fiossession  were  they  f — A.  They  were  in  the  possession 
of  several  parties.     I  saw  them  generally  around. 

Q.  Do  you  know  uho  took  the  ballot-box  from  the  city  of  Charleston 
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to  St.  James  Santee  previous  to  the  election  ;  was  it  you  or  oue  of  the 
other  managers? — A.  I  do  not  know  who  it  was. 

Q.  Did  yoii  yourself  corae  to  the  city  of  Charleston  with  the  ballot- 
box  ? — A.  I  did  not. 

Q.  Did  you  vsee  any  of  the  Democratic  tissue  tickets  on  the  day  of 
election  f — A.  I  saw  them  voted. 

Q.  How  many  did  you  see  voted  ? — A.  I  cannot  say. 

Q.  About  how  many! — A.  It  is  impossible  for  me  to  say. 

Q.  Did  you  see  any  white  voters  vote  them  ? — A.  I  did. 

Q.  Were  the  tissue  tickets  found  in  the  box  folded  or  unfolded  ? — A. 
Folded. 

Q.  Were  any  of  them  found  in  the  box  unfolded? — A.  Not  to  my 
knowledf>e. 

Q.  You  said  that  you  had  heard  it  spoken  frequently  that  many  col- 
ored men  would  vote  the  Democratic  ticket  if  they  were  not  afraid! — 
A.  I  did  hear  colored  men  say  so. 

Q.  About  how  many  colored  men  have  you  heard  say  so? — A.  I  wouldn't 
be  positive  about  the  number;  general  conversation  with  them  and  con- 
stant speaking  with  them. 

Q.  Did  they  tell  you  what  they  were  afraid  of ? — A.  Yes,  sir;  they 
said  they  were  afraid  of  tiouble  and  being  molested  by  their  own 
party,  that  is  the  Kepublicaus  they  were  afraid  of.  I  could  state  things 
that  I  have  heard  occurred.  I  might  most  certify  they  did  take  place, 
but  I  heard  it  from  others,  and  it  would  be  only  hearsay.  I  heard  some 
say  that  is  the  reason  they  staid  away. 

Q.  How  many  told  you  they  staid  away  on  that  account  ? — A.  I  would 
not  be  positive  about  the  number. 

Q.  Do  you  think  it  was  two  or  three  ! — A.  Two  or  three,  yes. 

Q.  How  many  deputy  State  constables  were  present  at  your  poll  ? — 
A.  The  only  constable  that  I  know  that  was  present  was  a  trial  justice 
constable.    There  may  have  been  others  appointed,  but  I  don't  know. 

Q.  What  induced  the  Republican  supervisor  to  say  that  he  was  per- 
fectly satisfied  with  the  counting  of  the  votes,  and  the  manner  in  which 
the  election  was  conducted  ? — A.  The  manner  in  which  it  was  con- 
ducted induced  him  to  say  so,  because  it  was  conducted  in  a  proper 
manner. 

Q.  Before  he  said  this  had  there  been  any  previous  conversation  be- 
tween him  and  the  managers  f — A.  In  regard- to  what! 

Q.  To  the  matter  stated  ! — A.  None,  whatever,  that  I  know  of.  He 
then  volunteered  this  statement,  as  I  understand,  without  any  previous 
conversation  being  held  between  him  and  the  managers,  it  was  said 
right  off  hand. 

Q.  Did  he  have  nothing  to  say  when  it  was  ascertained  that  the  num- 
ber of  ballots  were  largely  in  excess  of  the  number  of  voters  ! — A.  He 
made  some  remark  about  the  excess.  He  spoke  about  the  box  being  a 
self-raising  box  ;  he  made  that  remark. 

Q.  When  he  was  asked  what  he  meant  did  he  not  say  "  I  mean  the 
tickets  are  growing  here  very  fas};,"  or  something  to  that  eft'ect! — 
A.  Not  to  my  knowledge  did  he  make  any  such  remark. 

Q.  Not  to  your  knowledge  or  recollection  ! — A.  Not  to  my  knowl- 
edge; he  just  made  that  remark,  and  we  all  laughed  over  it. 

Q.  Did  the  Republican  supervisor  object  to  anything  that  occurred 
there  during  the  whole  day,  either  during  the  election  or  count  t— 
A.  He  did  not. 

Q.  Are  you  positive! — A.  I  am. 

y.  Was  the  election  conducted  quietly! — A.  It  was. 
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Q.  Was  there  do  distorbance  around  tbe  poll? — A.  There  was  none 
there  except  after  coanting  up  the  ballots  some  words  passed  outside 
amongst  the  voters,  and  then  amongst  the  voters  after  everything  was 
done. 

Q.  Was  not  what  you  heard  outside  expressions  of  dissatisfaction  as 
to  tbe  manner  in  which  the  count  was  conducted  ? — A.  I  heard  of  that 
conversation  but  was  not  present.  The  managers  knew  nothing  ot  the 
ftamc  until  we  had  broke  up  and  was  going  home  and  had  scaled  up 
everything. 

(J  Daring  the  election  did  any  voter  attempt  to  intimidate  another 
voter  as  to  the  ticket  which  he  should  vote  or  wanted  to  vote? — ^A.  1 
saw  none  at  the  poll.  You  mean  during  the  voting  while  I  was  a  mana- 
ger there  ? 

Q.  Of  course  ? — A.  I  saw  nothing  of  that  kind  while  I  was  a  mana- 
ger; if  there  was,  I  knew  uotbing  about  it. 

Q.  Do  you  know  of  your  own  knowledge  of  any  colored  man  voting 
the  Democratic  ticket  at  that  poll,  that  is,  did  you  see  any  vote  it? — 
A.  Idid. 

Q.  How  many  colored  men  did  you  see  vote  the  Democratic  ticket  ? — 
A.  I  cannot  say. 
Q.  Did  you  see  three  or  four  ? — ^A.  I  cannot  state  that  fact  at  all. 
Q.  Can  you  give  any  idea  of  the  number  that  you  saw  vote  the  Dem- 
ocratic ticket  ? — A.  The  votes  were  all  folded  and  therefore  I  cannot 
My  who  voted  the  Democratic  ticket  without  authority. 

Q.  If  their  tickets  were  folded  how  do  you  know  any  vo«^ed  the  Dem- 
ocratic ticket  ? — A.  Some  came  there  and  showed  their  tickets  and 
fohled  them. 

Q.  How  many  did  that  ? — A.  That  is  the  number  I  cannot  be  positive 
abont;  there  were  a  great  many  voting  all  day,  and  it  would  be  impossi- 
ble for  rae  to  say. 

Q.  Was  it  a  large  or  small  number  ? — A.  I  could  not  say  there  was 
a  very  large  number  that  I  saw  fold  their  tickets  and  put  them  in;  we 
had  the  tickets  on  the  table  and  some  would  come  and  take  them  off  the 
table,  and  then  you  could  tell,  because  they  would  take  them  off  be- 
fore you. 

Q.  Were  the  Democratic  tickets  kept  on  the  table  on  which  the  bal- 
ot-box  was  placed  ? — A.  There  were  some  there. 

Q.  Were  any  tissue  tickets  kept  on  that  table? — A.  They  were  not; 
I  did  not  see  any. 

Q.  Do  you  think  that  three  or  four  would  cover  the  number  who 
joa  saw  fold  Democratic  tickets  in  your  presence  and  vote  them  ? — A. 
It  may,  and  it  may  not. 

Q.  Can  you  not  recollect  the  names  of  the  colored  men  that  did  this 
io  your  presence  ? — A.  I  cannot. 

Q.  W^ere  they  known  to  you  ? — A.  I  cannot  say,  because  I  do  not 
know  that  I  would  know  them  all. 

Q.  Would  you  like  to  swear  that  there  were  more  than  three  or  four 
^lored  men  that  folded  their  tickets  in  your  presence,  and  voted 
^m? — A.  I  would  not  like  to  swear  that.  There  may  not,  and  may 
bave. 

Q.  You  said  some  of  the  colored  men  came  up  with  their  tickets 

folded,  and  some  with  them  opened.    Now,  did  not  some  of  the  white 

voters  come  up  with  some  of  their  tickets  folded  and  some  open  ? — A. 

They  did. 

Q.  So  that  there  was  nothing  peculiar  in  some  of  the  colored  men 
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coming  up  with  some  of  their  tickets  open  and  some  folded! — A. 
Nothing. 

Q.  Is  it  not  generally  customary  for  voters  to  come  up  to  the  ballot- 
box  with  thi?ir  tickets  folded  ? — A.  I  cannot  say  it  is.  Some  are  folded 
and  some  are  not.  I  don't  know  which  is  customary;  seems  as  if 
both  are. 

Q.  You  said  that  the  voters  that  were  challenged  were  challenged  in 
the  usual  form  of  challenging  voters ;  now  what  is  the  usr.al  form  of 
challenging  voters  f — A.  The  usual  form  with  us  to  object  to  any  who 
we  think  is  under  age  or  disqualification. 

Q.  Who  generally  makes  it,  a  manager  or  an  outsider  ? — A.  I  have 
seen  it  made  by  an  outsider,  and  the  managers  either  sustained  it 
or  not. 

Q.  How  was  it  proven  that  these  parties  that  were  challenged  were 
under  age ! — A.  We  generally  took  the  evidence  of  their  parents,  or  of 
some  one  that  knew  their  age,  and  judged  by  that,  or  some  of  their 
former  owners. 

Q.  Are  you  satisfied  that  every  one  at  that  precinct  that  was  rejected 
on  account  of  being  not  of  age  were  under  age? — ^A.  I  think  there 
were  one  or  two,  but  I  won't  be  positive  about  that,  as  I  said  before. 

Q.  Who  kept  the  three  poll-lists  that  were  kept  at  your  poll! — A. 
The  two  supervisors  kept  one  each,  and  I  don't  know  the  clerk's  name 
that  kept  the  other. 

Q.  Did  each  of  the  supervisors  keep  a  poll-list  f — A.  They  did,  and 
the  clerk  also. 

Q.  You  stated  that  party  spirit  among  the  Eepublicans  was  very  in- 
tolerant; is  it  not  quite  as  intolerant  among  the  Democrats  I — A.  In 
what  way  do  you  mean  ? 

Q.  Are  not  the  white  voters  generally  intolerant  of  another  white 
voter  who  votes  the  Republican  ticket  ? — A.  They  are  not  to  my  knowl- 
edge. They  mi^ht  have  their  thinking  and  thoughts  of  a  white  man 
that  votes  that  way,  but  not  to  threaten  him. 

Q.  But  don't  they  get  very  intolerant  towards  one  of  their  number 
who  may  vote  the  Republican  ticket  ? — A.  It  is  not  so.  I  know  Re- 
publicans that  voted  there  that  was  shaking  hands  with  Democrats,  and 
going  right  along  as  they  always  did. 

Q.  From  your  experience  of  a  white  Democrat,  who  has  cognizance 
of  his  fellow  white  men,  that  he  has  voted  the  Republican  ticket,  would 
not  that  cause  him  to  feel  a  hatred  or  disgust,  so  as  to  ostracise  him  T — 
A.  Not  to  that  extent  to  ostracise  him.  I  have  seen  that,  audit  has 
been  proved  to  nie.  I  saw  a  poor  white  man  go  and  vote  the  Repub- 
lican ticket,  and  he  was  not  even  discharged  from  his  employment.  I 
know  I  have  spoken  with  him  many  times  myself,  and  other  white  men 
around  there.  We  can  have  our  feelings,  but  we  respect  our  fellow- 
men. 

Q.  Is  there  no  ostracism  existing  on  the  part  of  white  men  towards 
white  men  who  may  vote  the  Republican  ticket ! — A.  Not  to  my  knowl- 
edge. 

Q.  Do  not  the  colored  men  who  vote  the  Republican  ticket  associates 
with  the  colored  men  who  vote  the  Democratic  ticket! — A.  They  do. 

Q.  So,  then,  so  far  as  your  parish  is  concerned,  there  is  no  ostracism 
on  the  part  of  either  party,  as  far  as  politics  are  concerned! — A.  I 
have  not  seen  it  after  this  last  election. 

In  reply  by  M.  P.  O'Connor,  contestee : 
Q.  Do  the  Democrats  employ  Republicans  ?— A.  They  do. 
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Q.  They  make  no  difference! — A.  They  do  not. 

Q.  On  sicconnt  of  their  politics  ? — A.  They  do  not. 

Q.  Would  not  a  colored  man  who  was  afraid  to  vote  the  Democratic 
ticket  for  fear  of  such  couseqaences  as  you  have  described  be  apt  to 
vote  secretly  and  vote  the  smallest  possible  ticket  he  could  find? 

(Objected  to  by  contestant  as  leading  and  not  in  repl^'.) 

A.  I  suppose  he  would,  of  course  ;  this  is  only  a  supposion  of  mine. 

Q.  The  tissue  ballots,  were  there  any  concealment  made  of  them,  or 
were  thpy  open  in  the  hands  of  the  Democrats  around  there  ? — A.  They 
were  not  on  the  table,  and  I  didn't  notice  that. 

Q.  Did  the  Democrats  have  ralliers  there  ? — A.  Oh,  yes,  sir. 

Q.  Were  they  distributing  there  among  the  people  these  small  tick- 
ets!— A.  They  were,  as  I  suppose  they  were  there  lor  that.  I  saw  the 
Democrats  voting  different  size  tickets. 

Q.  Gould  not  a  man  vote  the  tissue  ticket,  and  put  it  in  the  box  with- 
out the  managers  being  able  to  see  the  ticket  that  was  passed  into  the 
box!— A.  He  could. 

Q.  Could  not  a  large  ticket  be  voted  also  without  the  managers  seeing 
itf—A.  I  think  so. 

Q.  And  would  it  not  have  been  practicable  for  any  person  who  de- 
signed to  do  it  to  vote  two  or  more  tickets  as  one  ballot  without  being 
discerned  by  the  managers  ? 

(Objected  to  by  E.  W.  M.  Mackey,  contestant,  as  not  being  in  reply.) 

A.  Yes,  sir;  very  easily. 

Q.  May  not  that  amount  of  excess  of  votes  in  the  ballot-box  be  ac- 
coauted  for  by  such  very  designing  persons  voting  two  or  more  tickets 
as  one  ballot  ? 

(Objected  to  by  contestant  as  being  leading.) 

A.  That  is  the  only  way  I  believe  it  was  done. 

Q.  Was  not  the  very  law  which  directed  the  drawing  out  of  this  ex- 
cess passed  for  the  very  purpose  of  eliminating  from  the  ballot-box  ex- 
cessive votes  which  may  have  got  in  there  by  the  very  means  just  stated 
inyonr  answer? 

(Objected  to  by  contestant  upon  the  ground  that  it  is  impossible  for 
the  witness,  who  is  not  a  lawyer,  to  say  what  is  the  intent  of  the  law, 
or  what  was  the  intention  of  the  legislature  in  passing  that  law.) 

A.  Those  were  the  reasons  that  we  acted  as  we  did. 

Q.  And  you  think  those  were  the  reasons  the  law  was  passed  for! — 
A.  Yes,  sir.  I  don't  think  the  managers  would  have  done  right  in  draw- 
ing out  the  excess  if  the  law  did  not  grant  it. 

Deposition  of  John  T,  Parlier, 

Charleston,  November  Gth,  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor 
for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  Co u n ty  : 

John  T.  Parker  (colored),  a  witness  of  legal  age,  produced  by  con 
teatee  upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to 
qaestions  propounded  by  contestee: 

Qaestion.  State  your  age,  residence,  and  occupation. — Answer.  I  am 
30  years  of  age;  live  at  40  State  street ;  occupation,  drayman. 

Q.  Did  you  take  any  part  in  the  election  of  1878,  officially  ?— A.  I  did. 
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Q.  Were  you  a  member  of  any  club  f — ^A.  I  was  president  of  a  colored 
Democratic  club  that  I  organized  myself. 

Q.  What  did  you  call  it ! — A.  The  O'Connor's  Democratic  Club. 

Q.  Did  you  have  many  members  in  it  ? — A.  Yes,  sir ;  about  75  col- 
ored men. 

Q.  Were  they  all  colored  men  ? — A.  Every  one  of  them. 

Q.  Where  did  you  work  on  the  day  of  election  ? — A.  At  the  town  of 
Moultrieville,  Christ  Church  Parish ;  they  call  it  Sullivan's  Island. 

Q.  Did  you  work  any  in  the  city  ? — A.  Yes,  sir ;  I  was  over  in  the  city 
in  the  afternoon. 

Q.  Did  you  visit  any  of  the  ])olls  in  the  city  T — A.  Yes,  sir. 

Q.  IIow  many  did  you  visit  ? — A.  I  went  to  nearly  all  of  them — four, 
five,  six,  seven,  and  eight.    I  not  down  to  the  lower  polls. 

Q.  How  many  colored  men  did  you  see  vote  the  Democratic  ticket  in 
the  city  that  day  ? — A.  Three  or  four  hundred.  Some  done  it  secretly  ; 
they  were  formerly  Kepublicans,  and  voted  the  ticket  secretly ;  they 
didn't  like  to  vote  it  openly.     I  saw  them  when  they  done  it. 

Q.  Did  any  colored  man  tell  you  that  they  desired  to  vote  the  Demo- 
cratic ticket,  but  they  would  have  to  do  it  secretly! — A.  Yes,  sir;  a 
good  many  members  of  my  club  told  me  that.  They  said  their  friends 
would  discount  them,  and  they  didn't  care  to  vote  it  openly. 

Q.  What  do  you  mean  by  discounting! — A.  I  didn't  say  discounting  ; 
I  said  they  did  not  like  to  vote  it  openly.  There  were  a  great  many 
people  that  would  vote  the  Democratic  ticket,  but  they  did  not  care  to 
vote  it  openly. 

Q.  Did  you  see  the  tissue  ballots  used  on  that  day! — A.  I  never  saw 
one  of  them. 

Q.  Ilad  you  taken  part  in  many  elections  previous  to  the  last  elec- 
tion ? — A.  That  is  the  first  election  that  I  was  interested  in.  But  I  don't 
recollect  the  year,  but  itwas  in  the  Chamberlain  and  John  T.  Green  cam- 
paign, that  time  I  worked  for  the  Republican  party,  and  voted  the  regu- 
lar Republican  ticket. 

Q.  Do  you  know  a  great  many  colored  people  who  had  determined  to 
vote  the  Democratic  ticket,  in  the  interest  of  reform,  and  in  the  interest 
of  good  government! 

(Objected  to  by  contestant  as  leading.) 

A.  Yes,  sir. 

Q.  You  had  opportunities  of  knowing  a  large  number  of  colored  peo- 
ple in  Charleston  ? — A.  Yes,  sir.  I  was  born  and  raised  in  Charleston, 
and  always  had  a  good  deal  of  interest,  being  among  them  always  as  a 
member  of  clubs,  and  societies,  and  such  like  that.  I  had  a  good  deal 
of  interest  in  them. 

Q.  Is  there  anything  else  you  wish  to  state  that  is  within  your  knowl- 
edge bearing  upon  this  contest  between  Mr.  Mackey  and  myself! — A. 
No,  sir ;  not  right  now. 

Q.  You  were  not  present  at  any  poll  particularly! — A.  No,  sir ;  just 
went  around. 

Q.  And  you  acted  on  the  part  of  the  ticket  which  my  name  was  on  ! — 
A.  Yes,  sir;  the  Democratic  ticket. 

Cross-examination  by  B.  W.  M.  Mackey,  contestant : 

Q.  In  what  part  of  the  county  or  city  of  Charleston  was  this  Demo- 
cratic club  of  which  you  were  president  located  ! — A.  In  the  town  of 
Moultrieville,  Sullivan's  Island. 

Q.  Did  the  75  colored  men  who  belonged  to  this  club  always  live  at 
Moultrieville  ! — A.  Yes,  sir ;  on  Sullivan's  Island. 
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Q.  You  had  no  members  from  any  other  part  of  the  county  T— \.  No 
other  part  of  the  county. 

Q.  Who  was  secretary  of  the  club  ? — A  young  man  by  the  name  of 
J.  S.  Fowler  ;  he  is  in  New  York  now. 
Q.  Did  he  keep  a  roll  of  the  members? — A.  He  did. 
Q.  Are  you  positive  that  the  names  of  75  colored  men  were   enrolled 
as  members  of  that  club  ? — A.  Yes,  sir,  as  members,  including  officers 
and  all. 
Q.  Did  you  reside  at  Moultrieville ? — A.  Y'es,  sir;  at  that  time. 
Q.  You  was  then  in  the  town  of  Moultrieville  when  the  polls  opened 
on  the  day  of  election  T — A.  Yes,  sir. 

Q.  How  long  did  you    remain  theie    during  that  day! — A.  Until 
about  4  o'clock  in  the  afternoon.    I  then  left  for  Charleston  on  the  boat. 
Q.  It  was  then  about  5  o'clock  when  you   got  to  Charleston  ! — A. 
Yes,  sir.    It  takes  three-quarters  of  an  hour  for  the  boat  to  get  over. 

Q.  Was  it  during  that  time  that  you  visited  the  polls,  at  four,  five, 
six,  seven,  and  eight.  A.  Yes,  sir;  I  had  a  horse  and  buggy  and  rode 
around. 

Q.  You  had  not  been  to  any  of  those  polls  at  any  other  time  during 
that  day  ! — A.  No,  sir. 

Q.  How  many  polls  in  ward  4  did  you  visit  f — A.  I  visited  the  Stone- 
wall engine-house  in  ward  4. 
Q.  You  only  visited  one  of  the  two  polls  in  ward  4  ! — A.  Yes,  sir. 
Q.  How  many  polls  did  you  visit  in  ward  C  ? — A.  One ;  the  Washing- 
ton engine  house. 
Q.  You  did  not  go  to  the  other  poll  in  ward  61 — A.  No,  sir. 
Q.  Did  you  remain  any  time  at  any  of  the  polls  that  you  visited ! — 
A.  About  ten  or  fifteen  minutes.    I  did   not  have  a  watch  on  me.    I 
judged  that  time. 

Q.  How  many  colored  you  say  you  saw  vote  the  Democratic  ticket  in 
thecitv  of  Charleston! — A.  I  said  between  three  and  four  hundred;  at 
that  time  I  mentioned,  they  were  crowding  the  polls;  they  were  fiock- 
in '  the  polls. 

Q.  Do  you  know  any  of  these  men  you  saw  voting  the  Democratic 
ticket — these  colored  men  T — A.  Oh,  yes,  sir ;  many  of  them. 

Q.  How  could  you  tell  they  were  voting  the  Democratic  ticket! — A. 
Because  I  stood  up  and  saw  them  voting. 

Q.  Stood  up  at  the  poll  f — A.  I  stood  by  the  barrier  and  saw  them 
pick  up  the  Democratic  ticket  and  vote  them — the  large  kind  of  ticket; 
the  check-back  ticket. 

Q.  Could  yon  get  near  enough  to  any  of  the  polls  which  you  visited  to 
see  the  men  deposit  their  tickets  in  the  box  ? — A.  I  was  taken  inside, 
of  course.  I  was  well  known  by  all  of  the  managers,  and  being  presi- 
dent of  my  club,  going  around  to  see  how  things  were  getting  along, 
and  bring  my  reports  how  we  were  getting  on,  they  would  admit  me. 

Q.  Yon  were  admitted  behind  the  railing,  then  ! — A.  Up  to  the  railing, 
of  course. 

Q.  At  which  one  of  these  polls  did  you  see  most  of  the  colored 
meu  vote  the  Democratic  ticket  T — A.  Ward  4;  the  Stonewall  engine- 
bonse. 
Q.  How  long  did  you  remain  at  that  poll  ! — A.  About  15  minutes. 
Q.  About  how  many  colored  men  do  you  suppose  you  saw  vote  the 
Democratic  ticket  at  that  poll  ? — A.  About  80  or  90,  as  far  as  I  can 
judge. 

Q.  At  the  time  you  were  at  the  Stonewall  engine  house,  how  were 
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the  men  sworu,  singly,  or  in  groups  ? — A.  They  would  swear  them 
sometimes  in  groups. 

Q.  Would  they  swear  each  man  separately  ? — A.  If  three  men  came 
up  together,  the  clerk  would  put  the  oath  to  them,  and  they  would 
fold  their  tickets  and  put  them  in. 

Q.  How  often  did  you  see  them  swear  three  or  four  men  together  at 
the  Stonewall  engine-house? — A.  Six  or  seven  times  in  the  afternoon. 

Q.  Are  you  positive  about  that  ? — A.  I  am. 

Q.  Was  the  Stonewall  engine-house  the  first  poll  you  went  to  when 
you  arrived  in  the  city  ? — A.  I  went  to  the  Market  Hall. 

Q.  When  you  went  to  the  Market  Hall  were  there  many  men  around 
the  poll  ! — A.  Yes,  sir ;  crowds  of  them. 

Q.  Did  all  the  members  of  your  club  vote  at  Moultrieville  ? — A. 
Yes,  sir. 

Q.  Did  they  all  vote  the  Democratic  ticket! — A.  They  did. 

Q.  The  calico-back  ticket  ? — A.  Y^es,  sir. 

Q.  Did  you  see  each  one  of  them  vote  I — A.  I  voted  first,  and  saw 
each  man  vote  after  me. 

Q.  You  said  the  first  election  in  which  you  were  interested  was  in 
1874,  in  the  Green  and  Chamberlain  contest  ? — A.  I  worked  for  the 
Eepublican  party  then. 

Q.  What  ticket  did  you  vote  ? — A.  I  voted  for  Chamberlain,  and 
worked  for  him  too. 

Q.  You  stated  you  belong  to  a  number  of  clubs  and  societies  ? — A. 
Yes,  sir;  I  belong  to  the  Union  Star  Fire  Company,  the  U.  S.  Grant 
Cavalry,  and  the  Y'oung  Men's  Christian  Association ;  that  was  not  po- 
litical you  know. 

Q.  Those  were  all  the  associations  to  which  you  belonged  at  the  time 
of  the  last  election  f — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  in  1876? — A.  What  campaign  was 
that? 

Q.  Between  Hampton  and  Chamberlain  ? — A.  I  voted  for  Hampton. 

Q.  You  voted  the  Democratic  ticket  in  1876  ! — A.  Yes,  sir. 

Q.  At  the  last  election  for  whom  did  you  vote  for  Congress  t — A.  Mr. 
O'Connor. 

Q.  Did  you  vote  the  straight  Democratic  ticket! — A.  Yes,  sir. 

Q.  You  stated  you  knew  a  great  number  of  colored  men  who  had  de- 
termined to  vote  the  Democratic  ticket  in  the  interest  of  reform  ;  will 
you  state  how  many  you  knew  had  those  intentions? — A.  About  150  or 
200,  perhaps  more. 

Q.  Were  those  members  of  the  associations  to  which  you  belonged  ? — 
A.  Pretty  near. 

Q.  Is  it  generally  known  amongst  the  colored  people  that  you  are  a 
Democrat? — A.  Yes,  sir;  everybody  knows  it. 

Q.  Have  you  ever  been  expelled  from  any  of  the  asaociations  to 
which  you  belonged,  from  the  fact  that  you  were  a  Democrat  ? — A.  No, 
sir. 

Q.  Have  you  ever  been  ostracized  by  your  colored  friends  on  that  ac  • 
count?— A.  In  the  way  of  a  joke  they  would  say,  "You  are  a  damn 
Democrat,"  but  they  always  thought  so  much  of  me  that  I  was  always 
treated  right. 

Q.  You  have  never  been  ill  treated  on  account  of  your  Democracy  f 
— A.  No,  sir. 

Q.  Are  you  a  member  of  any  church  ? — A.  No,  sir;  not  now;  I  was, 
I  was  chtistened  a  Catholic;  when  I  was  a  boy  I  used  to  go  the  Sunday 
school. 
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la  reply  by  M.  P.  O'Connor,  contestee  : 

Q.  Did  you  electioneer  for  M.  P.  O'Connor  for  Congress  f — A.  I  did, 
I  went  ou  the  stomp  for  him,  and  made  3  or  4  speeches. 

Q.  Was  M.  P.  O'Connor  a  popular  candidate  among  the  colored  people 
among  whom  you  associated  ? — A.  Among  njy  class  he  was  very  popu- 
lar. 

Q.  How  was  the  announcement  of  the  ticket  that  was  put  forth  by  the 
State  street  convention  received  by  colored  people  with  whom  you  are 
associated? — A.  They  said  they  did  not  like  the  ticket,  and  they  would 
vote  to  the  contrary ;  they  would  vote  the  Democratic  ticket.  That  was 
among  my  associates. 

Questions  by  E.  W.  M.  Mackey,  contestant: 

Q.  You  stated  that  you  made  three  or  four  speeches  in  the  canvass 
for  Mr.  O'Connor! — A.  Yes,  sir;  at  Wappetaw  Church,  and  I  spoke  at 
the4«Mile  Church,  in  Christ  Church  Parish,  and  I  spoke  at  the  22-Mile 
Hoase  in  Christ  Church  Parish,  and  I  spoke  ou  Sullivan's  Island,  in  the 
town  of  Moultrieville. 

Q.  Are  those  the  only  places  at  which  you  spoke  ? — A.  Those  four 
places. 

Q.  Were  they  Democratic  or  Republican  meetings  ? — A.  They  were 
joint  meetings,  except  up  to  Wappetaw  Church. 

Deposition  oj  8.  W.  Ramttey. 

Charleston,  November  lOt/t,  1879. 

Id  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor 
for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County  : 

8.  W.  Ramsey  (white),  a  witness  of  legal  age,  produced  by  contestee 
npoD  doe  notice  to  contestant,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  contestee : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  I 
am  40  years  of  age;  and  have  been  residing  in  Charleston  until  a  short 
time  ago ;  when  the  election  came  on  I  was  at  Pineopolis,  St.  John's, 
Berkley,  and  was  requested  to  act  as  clerk  by  the  managers. 

Q.  Did  you  keep  a  poll-list  f — A.  Yes,  sir. 

Q.  Who  was  the  Bepublicau  supervisor  there ! — A.  A  colored  man  by 
the  name  of  Wallace. 

Q.  A  great  politician  ? — A.  He  seemed  to  be  so  around  that  part  of 
the  country. 

Q.  Were  you  present  at  the  polls  all  day ! — A.  Yes,  sir ;  only  except 
when  I  went  off  to  my  breakfiist  and  dinner. 

Q.  Was  the  election  conducted  by  the  managers  fairly  and  squarely  I 
—A.  Perfectly  so. 

Q.  Were  you  present  at  the  count  of  the  votes! — A.  Yes,  sir. 

Q.  Was  the  count  conducted  by  the  managers  fairly  and  impartially ! 
—A.  Perfectly  so. 

Q.  Did  number  of  votes  in  the  ballot-box  exceed  the  names  ou  the 
polMist  f— A.  Yes,  sir. 

Q.  By  what  number  ?— A.  The  polllist  called  for  320  votes  and  there 
was  an  excess  of  113. 
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Q.  Wbeu  you  opened  the  box  were  the  votes  all  found  folded  up  in 
the  manner  you  expected  to  find  them  in  the  ballot-box! — A.  Yes,  sir; 
the  same  way  as  I  have  seen  them  when  I  have  acted  before  as  clerk  and 
manager. 

Q.  Were  there  any  tissue  ballots  in  the  box  f — A.  Twenty-five  in  all, 

Q.  What  was  done  with  the  excess  of  votes  found  in  the  box! — A. 
One  of  the  managers,  Mr.  Mott,  he  stood  with  his  back  to  the  box,  and 
took  them  out  one  by  one  and  I  kept  a  tally  of  them,  and  the  two  super- 
visors stood  there  and  watch  me  keeping  the  tally. 

Q.  Was  the  drawing  done  fairly  ? — A.  Perfectly  fair. 

Q.  What  proportion  of  votes  drawn  out  of  the  box  were  Republican 
and  what  proportion  was  Democratic! — A.  There  were  considerably 
more  Democratic  votes  taken  out  of  the  box,  as  far  as  I  could  see,  than 
Republican  votes. 

Q.  What  was  done  with  the  excess  of  votes  after  they  were  drawn 
out ! — A.  Mr.  Carson,  one  of  the  managers,  stood  by  the  fire  and  one  of 
the  other  managers  would  hand  him  the  tickets  as  they  were  taken  out, 
and  he  would  tear  them  and  throw  them  in  the  fire. 

Q.  Was  any  complaint  made  to  the  managers  by  either  one  of  the 
supervisors  ! — A.  Not  at  that  time.  When  I  say  no  complaint — when 
we  took  out  these  tickets  the  Republican  supervisor  remarked  that  he 
had  never  seen  any  ballot  like  that  voted  ;  that  was  the  only  complaint 
he  made. 

Q.  Was  any  protest  filed  with  yon  as  to  the  count  of  the  votes! — A. 
None  at  all;  further,  the  box  was  sealed  up.  When  everything  was 
over,  the  Democratic  supervisor,  Mr.  Macbeth,  turned  around  and  said, 
'*  Mr.  Wallace,  1  hope  you  are  perfectly  satisfied  the  way  this  election 
has  been  conducted."  And  he  said,  **  Gentlemen,  I  am  perfectly  satis- 
fied." 

Q.  How  did  the  voters  vote,  folded  or  open  ballots! — A.  Some  voted 
open  ballots  and  some  voted  folded  ballots ;  it  is  a  large  colored  poll, 
and  some  would  come  up  with  their  tickets  open  and  some  folded. 

Q.  Is  it  a  large  colored  poll ! — A.  On  that  occasion  it  was  quite  a 
large  colored  poll. 

Q.  Did  you  find  any  tickets  folded  together,  two  or  three  together  ! 
— A.  We  did  in  one  or  two  instances,  but  they  were  taken  out  and  im- 
mediately destroyed  while  we  were  counting. 

Q.  Were  they  Democratic  or  Republican  tickets  ! — A.  They  were  Re- 
publican tickets. 

Cross-examination  by  E.  W.  M.  Mackey,  for  contestant : 

Q.  How  often  did  you  say  several  or  some  tickets  were  found  folded 
together  ? — A.  Once  or  twice. 

Q.  On  each  occasion  were  they  Republican  tickets  found  folded  to- 
gether ! — A.  I  don't  remember  on  each  occasion,  but  I  know  they  were 
Republican  tickets.  I  don't  think  I  saw  a  Democratic  ticket  folded  to- 
gether. 

Q.  In  how  many  instances  are  you  certain  you  saw  several  Republi- 
ban  tickets  folded  together  ! — A.  It  is  a  long  time  now,  but  I  think  two 
or  three  instances. 

Q.  Did  you  examine  the  tickets  that  were  folded  together  ! — A.  Yes, 
sir ;  they  were  Republican  tickets,  that  I  remember.  I  don't  remember 
seeing  any  Democratic  tickets  folded  together. 

Q.  Were  they  found  folded  compactly  together,  one  ticket  lying  on 
the  other  and  then  folded  together  ! — A.  Those  one  or  two  instances 
that  I  spoke  of  they  were  folded  in  that  way. 
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Q.  Were  any  of  tbem  found  folded  separately  and  tben  others  folded 
in  a  smaller  space  and  tben  inclosed  within  f — A.  I  don't  remember 
seeing  anything  of  that  kind. 

Q.  Now,  ill  regard  to  the  number  of  tissue  ballots  found  \\i  the  box ; 
are  you  positive  that  no  more  than  twenty-five  were  found? — A.  I  am 
positive. 

Q.  Were  they  counted  separately  ? — A.  Yes,  sir. 

Q.  And  the  number  ascertained  to  be  twenty-five! — A.  Yes,  sir ; 
tweutv-five. 

Q.  In  counting  the  votes,  did  the  managers  count  first  the  large  Dem- 
ocratic tickets,  then  the  small  tissue  tickets,  then  the  large  Republican 
tickets! — A.  Yes,  sir;  that  is  the  way  they  counted  them  ;  they  laid 
them  in  lots,  the  Democratic  large  tickets,  then  the  tissue  tickets,  then 
the  Republican  ticket,  and  they  counted  tbem  in  that  way. 

Q.  In  drawing  out  the  excess  of  votes,  were  any  Democratic  tissue 
tickets  drawn  out  f — A.  I  don't  remember  whether  they  were  or  not. 

Q.  Were  any  tissue  tickets  found  folded  inside  of  the  larger  tickets  I 
—A.  No,  sir ;  they  were  separate  and  distinct  votes. 

Q.  So  that  every  ticket  found  in  the  box  was  folded  separate  and  dis- 
tinct!— A.  Y^'es,  sir.    You  mean  the  tissue  tickets  f 

Q.  No,  all  the  tickets,  with  the  few  exceptions  you  have  already  men- 
tioned !— A.  Yes,  sir. 

Q.  Did  you  keep  a  tally  of  the  diflferent  kinds  of  tickets! — A.  Ko, 
sir;  not  of  the  different  kinds  of  tickets ;  Mr.  Mott  was  taking  them  out 
and  onr  orders  were  only  to  keep  a  tally  of  the  surplus  tickets. 

Q.  When  the  excess  of  tickets  were  being  drawn  out,  did  you  have 
an  opportunity  of  seeing  them  before  they  were  torn  up  or  burnt! — A. 
^0,  sir.    I  could  tell  by  the  size  whether  they  were  Democrat  or  Re- 
•   publican  tickets. 

Q.  You  didn't  take  tbe  opportunity  to  examine  the  tickets! — A.  No, 
^ir.  I  didn't  pick  them  up  from  the  ground;  Mr.  Carson,  one  of  the 
nianagers,  were  taken  them  up  and  tearing  them. 

Q.  While  the  tickets  were  being  drawn  out  where  were  you  ! — A.  I 
^as  sitting  at  the  same  table  with  the  ballot-box,  keeping  a  tally  of  the 
votes  drawn  out  close  to  the  ballot-box. 

Q.  About  how  far  from  the  ballot-box  ?— A.  About  two  feet  from  the 
ballot-box. 

Q.  You  say,  when  these  tissue  tickets  were  being  taken  out  the  bal- 
lot-box, while  the  votes  were  being  counted,  that  the  Republican  super- 
visor said  be  had  seen  none  of  them  voted  f — A.  That  is  the  remark  he 
made. 

Q.  Did  the  managers  make  any  reply  to  those  remarks  of  the  super- 
visor ? — A.  The  managers  said  they  were  there  all  the  time,  but  they 
didn't  watch  to  see  what  kind  of  tickets  were  put  in  when  they  took 
tbe  men's  votes. 

Q.  How  long  have  you  known  Thomas  H.  Wallace,  the  Republican 
supervisor! — A.  I  knew  him  the  day  he  was  there;  he  came  there  as 
tbe  Repoblican  supervisor. 
Q.  Was  that  the  first  time  you  ever  met  him  ! — A.  Yes,  sir. 
Q.  Had  you  known  him  before  ! — A.  No,  sir. 

Q.  How  do  you  know  he  was  then  a  great  politician  ! — A.  From  the 
way  he  acred  at  the  polls.  He  was  around  with  the  voters  giving  them 
tickets  and  rallying  them  around. 

Q.  And  for  that  reason  you  judged  he  was  a  great  politician  ! — A.  I 
judged  he  was  a  very  active  politician. 

Q.  Did  he  take  any  more  interest  in  the  election  than  the  managers 
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seemed  to  take  I — A.  I  thiuk  so;  and  wben  the  voters  would  come  op  he 
would  have  tickets  in  his  hands,  and  would  give  it  out  to  them. 

Q.  Did  the  other  supervisor  ever  give  any  tickets  to  voters  ! — A.  No, 
sir. 

Q.  Are  you  positive  that  more  Democratic  tickets  were  drawn  out  and 
destroyed  than  Republican  tickets  ? — A.  1  am  perfectly  positive  about 
that,  because  we  all  made  the  remark  at  the  same  time,  when  the  113 
votes  were  drawn  out ;  we  made  the  remark  that  more  Democratic 
tickets  were  drawn  out  than  Republican  tickets. 

Q.  Did  Mr.  Macbeth,  the  Democratic  supervisor,  make  the  same 
remark! — A.  He  may  have  done  it,  but  I  don't  remember. 

Q.  Who  was  it  that  made  that  remark  1 — A.  Mr.  Garson. 

Q.  One  of  the  managers? — A.  Yes,  sir.  Mr.  Mott,l  think,  Mr.  Richard 
Macbeth,  and  myself  made  the  same  remark  at  the  same  time. 

Q.  You  say  you  have  been  a  manager  of  elections  in  previous  elec- 
tions ! — A.  Yes,  sir ;  in  the  city. 

Q.  How  often  have  you  been  a  manager  in  previous  elections  T — A. 
Four  or  five  times  since  the  war,  and  I  have  been  clerk. 

Q.  You  have  acted  as  either  manager  or  clerk  at  four  or  five  diflferent 
elections,  have  you  not? — A,  Yes,  sir. 

Q.  At  any  of  those  elections  did  you  ever  see  tissue  ballots  nsed  ? — 
A.  No,  sir ;  not  at  any  of  those  elections. 

Q.  Did  you  ever  know  the  number  of  tickets  in  the  box  to  exceed  the 
names  on  the  poll-list  to  the  extent  of  one  hundred  or  more  t — A.  I  have 
known  them  to  exceed,  but  not  to  that  extent. 

Q.  Have  you  ever  known  them  to  exceed  five  or  six  ? — A,  I  cannot 
say  whether  or  not,  but  I  know  they  have  exceeded  on  several  occasions. 

Q.  To  a  great  or  small  extent  ? — A.  Not  to  a  very  large  extent. 

Q.  Are  you  not  certain  that  they  never  did  exceed  at  any  election  in 
which  you  participated,  either  as  a  manager  or  as  a  clerk,  the  poll-list 
to  the  extent  of  more  than  8,  10,  or  12  ? — A.  The  last  time  that  I  was  a 
manager  was  the  State  election.  I  think  it  was  the  Carpenter  and 
Butler  election.  I  was  manager  in  the  first  Wagener  election  and  in  the 
second  Wagener  election,  and  I  am  certain  on  those  occasions  the  votes 
did  run  over  the  poll-list. 

Q.  To  what  extent  f — A.  Not  to  a  large  extent,  but  it  run  over. 

Q.  My  question  was,  did  they  run  over  to  the  extent  of  8,  10,  or  12  ! 
— A.  I  cannot  remember  now. 

Q.  At  any  of  those  elections,  at  which  you  served  either  as  manager 
or  as  the  clerk,  were  all  the  officers  of  election  of  one  political  party  t — 
A.  No,  sir;  two  of  one  party  and  one  of  another. 

Q.  You  have  always  been  a  Democrat ! — A.  Yes,  sir ;  always  voted 
the  Democratic  ticket. 

Q.  For  whom  did  you  vote  in  the  last  election  for  Congress  f — A.  For 
the  Hon.  M.  P.  O'Connor. 

In  reply,  by  M.  P.  O'Connor,  contestee  : 

Q.  When  you  came  across  those  ballots  that  were  folded  together  did 
you  pay  particular  attention  to  ascertain  whether  they  were  folded  in 
the  manner  described  by  the  question  put  to  you  by  Mr.  Mackey  or  nott 
— A.  I  said  only  on  these  one  or  two  occasions  that  Lsaw  these  Bepab- 
lican  tickets  they  were  folded  together. 

Q.  Did  you  pay  particular  attention  to  see  whether  or  not  they  might 
not  have  been  folded  separately,  and  then  put  in  this  way  f — A,  If  they 
were  put  in  that  way  they  would  necessarily  fall  to  pieces  in  the  box. 
What  I  mean  is,  that  they  were  folded  just  the  same  as  I  have  seen 
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tickets  dropped  into  the  box,  aud  when  you  would  open  tbeui  you  would 
find  two  or  tbree  folded  together,  as  the  case  might  be. 

Q.  From  the  appearance  of  these  tickets,  did  it  strike  you  when  you 
saw  them  that  they  were  voted  with  the  intention  of  falling  to  pieces 
when  they  were  put  in  the  ballot  box  ? — A.  That  was  my  opinion. 

State  of  South  Carolina, 

County  of  Charleaion : 

In  the  matter  of  the  contested  election  in  the  secon<l  Congressional 
district  of  South  Carolina  for  Representative  in  the  Forty-sixth  Con- 
gress of  the  United  States,  in  which  E.  W.  M.  Mackey  is  the  contest- 
ant and  M.  P.  O'Connor  is  the  incumbent. 

I,  Jacob  Williman,  trial  justice,  and  a  notary  public  within  and  for 
tbe  county  of  Charleston  and  State  of  South  Carolina,  do  hereby  certify 
that  the  aforesaid  deponents,  being  duly  summoned,  to  wit :  T.  Barker 
Jones,  Michael  Hogan,  Lieut.  F.  J.  Fleidt,  Capt.  C.  C.  White,  C.  A. 
Aimar,  R.  M.  Smith,  Juo.  Barry,  S.  J.  L^  Matthews,  Jas.  C.  Lacoste,  C. 
F.  Steiuraeyer,  T.  F.  Fosberry,  J.  A.  Mitchell,  Jno.  Commins,  John  H. 
Devereux,  T.  L.  Quackenbush,  C.  E.  D.  Fell,  Geo.  L.  Buist,  Stephen 
Hayne,  Walter  Webb,  Patrick  Moran,  E.  T.  Legar^,  Edward  Eiserhardt> 
J.C.  11.  T}»ylor,  Edward  Perry,  T.  W.  Carwile,  Chas.  H.  Simons,  Moees 
D.  Brown,  M.  N.  Waring,  M.  D.,  J.  M.  Heape,  F.  M.  Drose,  Philip 
Weathers,  J.  E.  Futtz,  Thomas  M.  Holmes,  Joseph  T.  Parker,  Chas.  I. 
Macbeth,  Geo.  E.  Pritchett,  R.  T.  Morrison,  jr.,  S.  Wilson  Ramsey,  C.  E. 
O'Connor,  produced  b^'  said  contestee,  personally  appeared  before  me, 
at  No.  30  Broad  street,  in  the  city  of  Charleston,  in  the  State  and 
county  aforesaid,  and  being  first  severally  cautioned  and  sworn  to  speak 
the  troth,  the  whole  truth,  and  nothing  but  the  truth,  in  the  matter  of 
said  contested  election,  gave  the  foregoing  depositions,  by  them  respect- 
ively 8ul)scribed. 

That  I  caused  the  testimony  of  said  deponents,  with  the  questions 
pro|K)unded  to  them  by  the  counsel  and  agents  of  said  parties,  to  be  re- 
duced to  writing  by  a  stenographer  in  my  presence,  and  in  the  presence 
of  said  de[>onents  and  of  the  counsel  and  agents  of  said  parties,  except 
A8  hereinafter  mentioned,  and  caused  the  said  testimony  to  be  carefully 
r«ad  to  said  deponents,  and  also  to  be  duly  subscribed  and  attested  by 
said  deponents,  re8|>ectively,  in  my  presence. 

That  the  contestant,  E.  W.  M.  Mackey,  was  present  at  the  examina- 
tion of  all  said  deponents;  and  the  contestee,  M.  P.  O'Connor,  was 
prtseut,  as  was  also  his  counsel,  Geo.  R.  Walker. 

And  £  further  certify  that  the  examination  of  said  deponents  was 
eoiniueuced  ou  the  23d  day  of  September,  1879,  at  No.  30  Broad  St.,  in 
tlie  city  of  Charleston,  aud  was  continued  from  day  to  day  until  the 
15th  day  of  November,  1879,  with  the  exception  of  those  days  devoted 
to  tbe  examination  of  the  witnesses  in  Orangeburgh  and  Clarendon 
CoQDties. 

Aud  I  do  further  certify  that  the  fees  of  the  aforenamed  witnesses  in 
behalf  of  M.  P.  O'Connor,  contestee,  and  of  the  notary  public  and  con- 
stable, amount  to  the  sum  of  f  393  (five  hundred  and  ninety-three  dol- 
lars.) 

Witness  my  hand  and  seal,  at  Charleston,  in  the  State  aforesaid,  this 
25th  day  of  November,  A.  D.  1879. 

[SEAL.]  JACOB  WILLIMAN, 

Trial  Juntice  and  X,  P. 
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State  of  South  Carolina, 

Charleston  County : 

To  Hon.  E.  W.  M.  Mackey, 

Charleston,  S.  C: 

You  will  please  take  notice  that  I  will  examine  the  followiugnained 
witnesses,  all  of  whom  reside  in  Charleston  County,  relative  to  and 
touching  the  matters  and  things  set  forth  in  my  answer  to  your  notice 
to  me  that  you  would  contest  my  right  to  a  seat  in  the  Congress  of  the 
United  States,  to  which  I  was  elected  at  the  general  election  held  Nov'r 
5th,  1878,  for  the  second  Congressional  district  of  the  State  of  South 
Carolina,  before  E.  H.  Hogarth,  notary  public  in  and  for  the  State  of 
South  Carolina,  at  the  village  of  Mount  Pleasant,  and  in  the  State  afore- 
said, on  the  19th  day  of  November,  1879,  to  be  adjourned  from  day  to 
day  until  the  examination  of  the  witnesses  hereinafter  named  shall  be 
completed,  between  the  hours  of  10  a.  m.  and  10  p.  m.,  or  so  much 
thereof  as  may  be  necessary  for  the  examination  of  such  witnesses,  to 
wit:  Frederick  Horlbeck,  John  S.  Horlbeck,  J.  M.  Muirhead,  Ferdinand 

Gregory,  Thos.  Williams,  Wm.  M.  Hale,  Ferdinand  Cherry,  

Eoyall,  Bowson,  C.  Brown,  Dr.  D.  E.  Williams,  Thos.  Hamlin, 

James  Hamlin,  Oswald  Hamlin,  Dan.  Jervey,  E.  Pudigon,  John  Fell^ 
Capt.  C.  Lewes,  Major  Thos.  A.  Huguenin,  Dr.  Josh  Toomer,  Wm.  M. 
Venning,  J.  T.  Edmonston. 

Friday,  Nov'r  14,  1879. 

M.  P.  O'CONNOR, 
Per  GEO.  L.  WALKER, 
Attorney  for  Contestee. 

Service  accepted  15  Nov.,  1879. 

E.  W.  M.  MACKEY. 

State  of  South  Carolina, 

Charleston  County : 

To  Frederick  Hollbeck,  John  S.  Horlbeck,  J.  M.  Muirheail,  Ferdinand 
Gregory,  Thomas    Williams,  W^illiam  M.  Hale,  Ferdinand  Cherry, 

Royall, Bowson,  C.  Brown,  Dr.  D.  R.Williams,  Thomas 

Hamlin,  James  Hamlin,  Oswald  Hamlin,  Daniel  Jervey,  E.  Podigon, 
John  Fell,  Capt.  C.  Lewes,  Major  Thomas  A.  Huguenin,  Dr.  Josh 
Toomer,  W^illiam  M.  Yenning,  J.  T.  Edmonston,  greeting: 

You  and  each  of  you  are  hereby  summoned  to  appear  before  me,  at 
Mount  Pleasant,  in  said  county  and  State,  on  the  19th,  20th9  and  2l8t 
days  of  November,  A.  D.  1879,  between  the  hours  of  10  a.  m.  and  10  p. 
m.  of  said  days,  or  so  much  thereof  as  may  be  necessary,  by  adjoarning 
from  day  to  day,  to  be  then  and  there  examined  under  oath  by  me  res- 
pecting the  contest  by  E.  W.  M.  Mackey  of  the  right  of  M.  P.  O'Connor 
to  a  seat  in  the  Congress  of  the  United  States.  You  will  not  fail  herein 
under  a  penalty  of  twenty  dollars. 

Given  under  my  hand  and  oflBcial  seal  this  17th  day  of  November,  A. 
D.  1879. 

[L.  s.]  E.  H.  HOGARTH, 

Notary  Public  8o.  Co, 
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Deposition  of  1,  W.  Bouston. 

Mount  Pleasant,  I^'ovemher  Idth,  1879. 

In  the  matterof  the  coutest  of  B.  W.  M.  Mackey  against  M.  P.  O'Connor 
for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County : 

I.  W.  BousoN  (white),  a  witness  of  legal  age,  produced  by  contested 
n|K)n  due  notice  to  contestant,  deposes  as  follows  iu  reference  to  questions 
propounded  by  contestee: 

Question.  What  is  your  age  ? — Answer.  I  am  23. 

Q.  Do  you  hold  any  official  position  in  this  parish  ? — A.  I  am  clerk 
and  treasurer  of  this  town. 

Q.  Of  the  town  of  Mt.  Pleasant!— A.  Yes,  sir;  of  the  town  of  Mt. 
Pleasant. 

Q.  You  reside  iu  the  town  of  Mt.  Pleasant ! — A.  I  do. 

Q.  Were  you  present  at  the  election  for  member  of  Congress  in  1878, 
at  Mount  Pleasant,  in  the  parish  of  Christ  Church  ? — A.  I  was. 

Q.  What  time  did  you  arrive  at  the  poll  ?— A.  Between  half  past  six 
and  seven  o'clock. 

Q.  Did  you  see  the  conduct  of  the  election  during  the  day! — A.  Y'es, 
sir;  during  the  whole  day  except  one  hour  during  dinner  time. 

Q.  What  was  the  position  of  R.  C.  Browne,  the  United  States  super- 
visor, during  the  balloting t— A.  He  was  right  by  the  window  when  I 
camethere^  he  was  there  most  of  the  day,  with  his  table  touching  the 
ledge  of  the  box ;  he  was  within  two  feet  of  the  ballot-box,  and  the  bal- 
lot-box was  on  the  window-sill. 

Q.  Did  you  see  any  disturbance  by  the  people  within  the  room  during 
the  day? — A.  Ko. 

Q.  Was  the  ballot-box  exposed  publicly  ? — A.  Anybody  could  see  it. 

Q.  Was  the  supervisor  iu  a  position  to  see  every  ballot  that  was 
polled ! — 2\..  Yes,  sir ;  he  was. 

Q.  Was  the  supervisor  in  a  position  to  see  that  everything  was  con- 
tacted fairly  I — A.  He  could  see  everything. 

Q.  Was  there  anything  to  prevent  him  from  seeing  every  vote  that 
Vent  inside  the  ballot-box  ? — A.  Nothing. 

Q.  Did  you  vote  at  that  precinct  ? — A.  I  did. 

Q.  Did  he  see  you  cast  your  vote  ! — A.  He  did ;  when  I  put  my  bal- 
lot in  the  box,  he  said  there  goes  another  batch  of  tissue  tickets.  £ 
Voted  a  large  ticket  when  he  said  so.  I  took  my  hand  off  the  box,  and 
be  looked  and  then  sat  down. 

Q.  Did  anybody  prevent  him  from  doing  this  ! — A.  No,  sir. 

Q.  Are  you  certain  that  he  used  the  word  *'  tissue  ticket"! — ^^V,  I  am 
certain. 

Q.  You  didn't  vote  the  tissue  ticket  ? — A.  I  voted  a  large  Democratic 
ticket. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  One  ticket. 

Q.  One  single  ballot! — A.  One  single  ballot. 

Q.  Were  you  present  at  the  count  and  canvass  that  night  ?— A.  I 

Q.  Was  everyt)iing  done  fairly  and  according  to  law,  as  far  as  you 
«aw  t — A.  As  far  as  I  saw. 
Q.  Did  you  not  see  everything  that  was  done  there  that  night,  and 
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were  there  not  a  ^reat  many  Democrats  and  Repablicans  present  ? — A. 
A  large  number  of  Democrats  and  Repablicans  both. 

Q.  Did  .vou  see  Lesesne,  the  candidate  on  the  Republican  ticket  for 
the  legislature,  behind  the  bat  at  night  inspecting  the  ballot-box! — A. 
He  WHS  there. 

Q.  How  far  was  this  board  or  barrier  from  the  ballot-box  t — A.  Three 
and  a  half  or  four  feet.     I  don't  think  any  farther. 

Q.  In  the  conduct  of  the  canvass  in  the  count,  had  anything  like 
fraud  been  perpetrated  were  you  in  position  to  see  it! — A.  I  was, 

Q.  Did  you  hold  any  official  position  on  the  day  of  election  I — A.  I 
was  deputy  State  constable. 

Q.  Was  there  any  molestation  of  persons,  Democratic  or  Republicans, 
by  the  State  constables  that  day  ? — A.  ^None  that  I  saw. 

Q.  Did  you  hear  any  complaint  on  the  part  of  the  Republican  super- 
visor or  any  other  persons  ! — A.  I  did  not  hear  any. 

Q.  In  drawing  out  the  excess  at  night — I  allude  to  the  drawing  by  the 
clerk — when  the  excess  of  tickets  were  drawn  out  and  destroyed,  were 
there  many  Democratic  tickets  drawn  out! — A.  There  were  both  Demo- 
cratic and  Republican  tickets  drawn  ;  how  many  of  each  I  cannot  tell. 

Q.  Were  they  destroyed  as  soon  as  drawn  out ! — A.  They  were. 

Q.  Were  they  not  destroyed  immediately! — A.  Immediately;  they 
were  burnt. 

Q.  Unfolded  or  not  unfolded? — A.  They  were  unfolded  and  burnt. 
Just  as  they  were  taken  out  of  the  box  they  were  unfolded,  so  they  could 
light  them  well,  and  burnt  before  the  people  there. 

Q.  Think  well  of  your  answer.  In  destroying  the  tickets  that  came 
out  of  the  ballot-box,  that  is,  in  destroying  the  excess,  were  they  un- 
fohled  ? — A.  I  won't  say  positively;  it  is  natural  for  a  man  to  unfold  them 
so  they  could  burn  them  well. 

Q.  Were  not  those  tickets  loosened  during  the  first  count  ? — A.  Of 
course  they  were  loosened. 

Q.  I  want  you  to  distinguish  in  your  mind  between  the  canvass  and 
count ;  the  tickets  were  first  counted? — A.  They  were. 

Q.  Then  they  were  all  smoothed  out  ? — A.  They  were. 

Q.  And  unfolded? — A.  They  were. 

Q.  Then  they  were  put  back  in  the  ballot-box,  and  the  excess  drawn 
out  ? — A.  They  were. 

Q.  Then  there  was  no  necessity  to  unfold  them  during  the  canvass  ? 
— A.  They  were  all  unfolded  when  taken  out  of  the  box,  and  opened  so 
as  to  burn  them  easy. 

Q.  When  the  clerk  was  drawing  the  excess,  is  it  true  that  he  drew  al- 
most entirely  Republican  tickets  and  drew  little  or  no  Democratic  tickets! 
— A.  Ue  drew  them  just  as  they  came. 

Q.  Were  there  a  number  of  Democratic  tickets  drawn! — A.  There 
were  a  number. 

Q.  How  many! — A.  I  cannot  tell. 

Q.  What  do  you  mean  by  quite  a  number! — A.  A  very  large  Dumber. 

Q.  Any  remark  made  about  drawing  the  Democratic  tickets  ! — A.  The 
Republicans  were  grumbling  about  their  tickets  being  drawn  and  the 
Democrats  also. 

Q.  Both  sides  were  grumbling  about  too  many  of  their  tickets  being 
drawn  ! — A.  Yes,  sir. 

Q.  Were  you  at  Mt.  Pleasant  at  the  time  of  the  primary  contests  just 
preceding  the  election  between  Mr.  Hall  and  Mr.  Walker!— A.  I  was* 

Q.  Who  did  the  colored  Democrats  generally  support? — A.  Hr. 
Walker. 
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Q.  A  large  number  of  them  ? — A.  Most  every  one  of  them. 
Q.  Did  he  get  a  large  vote  from  them  ? — A.  He  got  most  of  their 
votes. 
Q.  Was  that  vote  large  or  small ! — A.  I  think  a  pretty  large  vote. 
Q.  Is  it  true  that  there  is  but  one  colored  Democrat  in  this  parish  ? — 
A.  I  think  there  are  a  great  many  more. 

Q.  Is  it  true  that  William  Stewart  is  the  only  colored  Democrat  in 
this  parish  ? — A.  No,  sir ;  I  can  show  you  more;  there  are  a  great  many 
lean  show  who  said  they  voted  the  Democratic  ticket. 

Q.  Do  the  colored  voters  as  a  rule  like  or  dislike  to  openly  acknowl- 
edge that  they  voted  the  Democratic  ticket  f — A.  I  cannot  say  anything 
about  that.  I  heard  some  say  that  voted  the  Democratic  ticket  that 
tbey  had  voted  the  Eepublican  ticket;  a  great  many  sjiid  so. 

Q.  You  sav  that  those  whom  vou  knew  to  have  voted  the  Democratic 
ticket,  to  say  that  they  voted  the  Republican  ticket ;  what  was  the 
cause! — A.  I  suppose  if  they  would  say  they  voted  the  Democratic 
ticket  their  brethren  would  shame  them  or  quarrel  with  them.  It  is 
geDerally  the  case  with  the  colored  man  who  votes  the  Democratic 
ticket,  he  is  afraid  to  own  that  he  has  voted  it. 

Q.  You  mean  he  is  looked  down  upon  by  his  fellows! — A.  Yes,  sir. 

Q.  Socially  ostracized  by  the  other  fellows? — A.  Yes,  sir. 

Q.  Do  the  colored  women  participate  in  this  ostracism  against  the 
colored  Democrats  ? — A.  I  dou-t  know,  sir. 

Q.  You  never  heard  their  o[)inions  upon  the  subject? — A.  I  heard 
two  of  them  ;  I  cannot  say  all  of  them. 

Q.  What  did  those  two  s<ay  ? — A.  They  said  any  negro  that  voted  the 
Democratic  ticket  ought  to  have  his  neck  broken ;  that  was  the  day 
Frederick  Wilson  was  thrown  over  the  bridge;  he  voted  the  Demo- 
cratic ticket.  I  am  not  certain  but  about  one ;  I  am  not  certain  about 
the  two. 

Q.  Was  that  the  occasion  when  the  colored  militia  company  took 
possession  of  the  ballot-box  at  the  Four  Mile  Church,  and  marched 
tlowD  with  it  to  the  Mt.  Pleasant  wharf? — A.  \>s,  sir;  I  saw  them. 

Q.  They  met  Frederick  Wilson  on  the  wharf? — A.  Yes,  sir. 

Q.  Is  he  a  colored  Democrat  ? — A.  lie  has  always  been  since  I  have 
known  him. 

Cross  examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  Do  I  understand  you  to  say  that  you  saw  a  colored  militia  company 
the  (lay  after  the  election  of  1870  come  down  from  the  Four  Mile  Church 
with  the  ballot-box  t — A.  I  saw  the  colored  militia  company  that  came 
down  with  arms  with  the  ballot-box  from  Knox's  plantation. 

Q.  Did  thattjompany  have  possession  of  the  ballot-box,  or  simply  ae- 
compauied  the  manager  ? — A.  1  didn't  see  the  managers. 
Q.  Who  had  charge  of  the  ballot-box  ? — A.  I  don't  know. 
Q,  Did  you  see  the  ballot-box  at  all  ? — A.  Xo,  sir. 
Q.  Y'ou  cannot  say  in  whose  possession  it  was! — A.  No,  sir. 
Q.  Are  you  able  to  deny  that  the  men  who  had  the  ballot-box  in  their 
possession  was  the  managers  ? — A.  I  cannot  say.      • 
Q.  Was  that  the  day  Frederick  Wilson  was  attacked  on  the  wharf! — 
A.  Yes,  sir. 

Q.  Do  you  know  what  was  the  cause  of  the  attack  on  Frederick  Wil- 
son ! — A.  I  do  not  know  the  cause. 

Q,  Do  you  know  who  began  the  attack  on  Frederick  Wilson  ! — A.  I 
don't  know. 

Q.  Did  you  witness  the  affair  ? — A.  Y"es,  sir ;  from  my  piazza. 
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Q.  How  far  off! — A.  About  one  hundred  yards. 

Q.  You  were  not  on  the  wharf  at  all  f — A.  No,  sir ;  not  daring  the 
occurrence;  I  was  at  home  when  they  threw  Frederick  Wilson  over; 
there  was  no  water  there,  and  they  threw  him  over  in  the  mud. 

Q.  You  testified  in  regard  to  two  colored  women  saying  that  if  any 
colored  man  voted  the  Democratic  ticket  he  ought  to  have  his  neck 
broken  ;  was  that  not  in  the  election  of  1S7G  1 — A.  It  was. 

Q.  Did  you  hear  any  colored  women  make  any  such  remarks  during 
the  last  election  ? — A.  1  did  not. 

Q.  Could  not  any  colored  man  who  wanted  to  vote  the  Democratic 
ticket  in  the  last  election  do  so  with  perfect  safety  ? — A.  I  cannot  say. 

Q.  Do  you  know  of  any  that  wanted  to  vote  the  Democratic  ticket  in 
the  last  election  that  was  prevented  from  doing  so? — A.  None  that  I 
know  were  prevented  from  doing  so. 

Q.  You  stated  that  you  supposed  that  if  any  colored  man  voted  the 
Democratic  ticket  that  he  would  be  ostracized  and  put  to  shame  b^'  the 
other  colored  people;  do  you  know  of  any  such  instance  that  occurred 
durinfr  the  last  election  f — A.  Only  from  common  talk  among  them. 

Q.  Do  you  know  of  any  particular  instance  that  occurred  t — A.  I 
heard  them  speak  on  the  streets  about  Frederick  Wilson  and  others  for 
wearing  the  red  shirts  and  voting  the  Democratic  ticket. 

Q.  You  ever  saw  them  do  them  any  bodily  harm  f — A.  No,  sir ;  no 
bodily  harm,  except  in  187G;  in  1876  I  saw  a  man  whipped  right  out- 
side here. 

Q.  What  man  f — A.  Abram  Broughton. 

Q.  By  whom  ? — A.  By  some  Republican  men. 

Q.  For  what! — A.  Because  he  wanted  to  go  up  in  the  hall  and  they 
would  not  let  him ;  mind  you,  that  was  in  1876. 

Q.  Was  this  quarreling  that  you  heard  between  Wilson  and  others  a 
quarrel  or  simply  a  discussion  f — A.  I  did  not  hear  the  quarrel  do  more 
than  I  heard  the  remarks,  ^' Throw  the  damn  Democrat  overboard.*^ 
Those  were  the  words  I  heard  from  the  crowd  ;  there  were  some  twenty 
there  with  rifles  and  bayonets. 

Q.  What  1  am  asking  you  is  in  regard  to  some  quarreling  between 
Wilson  and  some  others  ? — A.  If  I  said  that,  I  made  a  mistake,  and  it 
was  my  mistake;  I  meant  the  quarreling  between  Democrats  and  Re- 
publicans about  too  many  of  their  tickets  being  drawn  out  in  the  elec- 
tion of  1878.  I  didn't  say  anything  about  any  quarreling  between  Fred- 
erick Wilson  and  others  in  1878 ;  but  I  heard  them  talking  with 
Frederick  Wilson  and  others  about  being  Democrats. 

Q.  What  I  want  to  know  is  this:  do  you  know  of  any  instance  of  a 
colored  man  being  ostracized,  ill-treated,  or  abused  by  other  colored  men 
for  voting  the  Democratic  ticket  in  1878  ! — A.  I  know  or  none  no  more 
than  what  you  hear  on  the  streets;  you  hear  them  joking  with  one  and 
the  other,  that  none  of  the  colored  people  can  be  Democrats;  I  heard 
the  other  say  so. 

Q.  You  have  testified  that  you  knew  colored  men  who  voted  the 
Democratic  ticket  afterwards  to  say  that  they  voted  the  Republican 
ticket ! — A.  Yes,  i^r. 

Q.  Can  you  give  the  names  of  such  parties  ! — A.  Not  unless  it  is  nec- 
essary. 

Q.  In  my  opinion  it  is  absolutely  necessary  ? 

(Counsel  for  contestee,  for  the  safety  and  protection  of  such  poor  col- 
ored people  as  desired  to  vote  the  Democratic  ticket,  advises  the  witness 
not  to  give  the  names  unless  Congress  should  absolutely  demand  it,  nor 
in  any  way  be  guilty  of  a  breach  of  political  confidence. 
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Contestant  denies  that  by  giving  the  names  the  parties  will  incur 
the  slightest  danger,  and  insists  upon  the  names  as  absolately  necessary 
to  test  the  veracity  of  the  witness.) 

A.  I  refuse  to  give  them. 

Q.  How  many  such  cases  do  you  know  of? — A.  I  cannot  tell  you  that. 

Q.  Do  you  know  of  one  colored  man  that  voted  the  Democratic  ticket 
ami  afterwards  denied  it? — A.  I  do. 

Q.  Do  you  know  of  two? — A.  1  cannot  tell  you  if  I  know  of  any 
more. 

Q.  What  do  you  mean  by  saying,  you  cannot  tell  if  you  know  of 
any  more  ? — A.  1  don't  care  to  tell  jou  how  many  I  know  right  away, 
because  I  have  not  found  out  all. 

Q.  But  is  one  all  you  know  of  at  present  ? — A.  Right  at  present. 

y.  His  name,  I  understand,  you  refuse  to  give? — A.  Yes,  sir. 

Q.  Does  he  live  in  Christ  Church  Parish  ? — A.  He  does. 

Q.  You  say  there  are  a  large  number  of  colored  Democrats  in  this 
parish  T — A.  There  are  quite  a  number. 

Q.  Can  you  give  the  names  of  any  colored  Democrats  in  this  parish  ? 
—A.  I  can  give  the  names  of  a  good  many,  if  necessary. 

Q.  Give  their  names. — A.  Those  that  I  know — but  there  are  a  good 
many  I  don't  know,  are  Frederick  Wilson,  Robert  Springs,  Robert  Will- 
iams, Cephias  Lewis,  and  Thomas  Wright.  I  cannot  recollect  all  their 
names ;  William  Stewart  is  also  one,  and  Clarence  Brown ;  he  is  now 
the  trial  justice  of  this  parish.  I  know  more,  but  I  cannot  remember 
their  names. 

Q.  About  how  many  more  do  you  know! — A.  I  cannot  positively  say 
aboat  how  manv  more. 

Q.  Can  you  not  estimate  about  the  number  of  colored  Democrats  in 
thJH  parish  ? — A.  I  cannot,  unless  1  look  over  the  list. 

Q.  About  how  many  colored  men  did  you  see  vote  the  Democratic 
ticket  on  the  day  of  election  ? — A.  I  did  not  notice  their  voting  at  all. 
I  saw  those  that  1  called  the  names  of  just  now.  I  saw  them  vote  the 
Deinocraiic  ticket. 

Q.  Have  any  of  them  that  you  named  been  in  any  way  ill  treated 
becaase  thev  voted  the  Democratic  ticket  at  the  last  election  ? — A.  Not 
at  the  last  election,  no. 

Q.  Yon  testified  that  both  Democratic  and  Republican  tickets  were 
t^rawn  oui  and  destroyed  when  the  excess  was  drawn  out  t — A.  Yes,  sir. 

Q.  How  do  you  know  both  Republican  and  Democratic  tickets  were 
drawn  out  ? — A.  By  their  colors;  there  were  even  tissue  tickets  drawn 
out. 

Q.  You  could  tell,  then,  whether  they  were  drawing  out  a  Democratic 
or  Republican  (fbket? — A.  Yes,  sir. 

Q.  Are  you  positive  that  Browne  was  within  two  feet  of  the  ballot- 
box! — A.  He  could  not  have  been  anymore  than  two  feet;  he  could 
not  have  been  any  further  off  than  that,  because  his  table  was  on  the 
edge  of  the  window  sill,  and  he  was  sitting  right  alongside  of  the  win- 
dow ;  it  was  a  very  small  table  he  was  sitting  at. 

Q.  When  you  voted  did  you  not  stand  between  Browne  and  the  bal- 
iot-boxT — A.  Browne  was  on  my  right-hand  side,  and  when  1  went 
to  vote  Browne  got  up  and  said,  "Here  goes  another  lot  of  tissues." 
Be  looked  at  it  and  sat  down,  and  I  shoved  the  ticket  into  the  box. 

Q.  Could  he  have  se^  your  ticket  unless  he  arose  ? — ^^A.  Of  course 
he  could.  But  he  got  up  and  looked  into  the  ticket;  he  must  have 
thought  there  was  more  than  one  ticket  from  the  way  he  spoke. 
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Q.  You  stated  that  if  aiiytliinj:^  like  fraud  had  been  perpetrated  you 
would  have  8(^en  itf — A.  I  wonhl. 

Q.  Do  you  deuy  that  there  ^as  auy  fraud  perpetrated  at  this  ballot- 
box! — A.  That  is,  betweeu  half-past  six  and  seven  o'clock  ;  the  exact 
time  I  cannot  tell. 

Q.  But  you  are  positive  that  no  fraud  was  perpetrated  from  the  time 
you  were  there  until  you  left  ? — A.  1  am. 

Q.  Do  you  deny  positively  that  no  tissue  tickets  were  in  the  ticket 
you  voted! — A.  I  do  most  positively;  I  deny  that.  I  voted  but  one 
ticket,  and  that  was  the  large  Democratic  ticket. 

In  reply  by  G.  R.  Walker,  counsel  for  contestee : 

Q.  When  you  say  that  no  fraud  was  committed,  do  you  mean  that  no 
voter  voted  fraudulently  ? — A.  1  cannot  say  anything  about  the  voters. 
I  am  speaking  about  the  managers. 

Q.  You  spoke,  then,  when  you  said  that  no  fraud  was  committed, 
only  in  reference  to  the  managers,  not  to  the  voters! — A.  Only  refer- 
ence to  the  managers ;  I  don't  know  how  many  tickets  were  voted  by 
the  voters ;  1  was  not  put  there  to  watch  either  voters  or  tickets. 

Q.  I'ou  were  cross  examined  as  to  what  you  saw  from  your  piazza  T 
— A.  Yes,  sir. 

Q.  At  the  time  of  Frederick  Wilson's  difficulty  on  the  wharf,  was  the 
attack  on  him  by  one  man  alone  or  by  more  than  one,  so  far  as  you  saw 
it  ? — A.  I  cannot  say  how  many.  I  saw  him  when  he  was  hoisted  into 
the  mud, and  there  were  about  20  men  with  guns  and  bayonets  shouting' 
^*  Throw  the  damn  Democrat  overboard." 

Q.  You  stated  that  you  knew  of  no  special  attack  upon  any  Demo- 
crat in  the  last  election  ? — A.  1  didn't  see  any. 

Q.  Do  you  intend  to  correct  your  testimony  in  regard  to  the  general 
ostracism  against  colored  Democrats  by  colored  Republicans  which  yoa 
gave  in  your  direct  testimony  f — A.  I  saw  no  attack  made  on  any  one, 
and  no  one  beat  any  one  lor  voting  the  Democratic  ticket. 

Q.  Or  sneering  at  them  ? — A.  Yes,  sir. 

Q.  Or  speaking  contemptuously  of  them  ? — A.  Yes,  sir;  not  once,  but 
more  than  that. 

Q.  Is  it  not  a  matter  of  public  knowledge  that  the  object  of  the  Re- 
publican party  is  to  influence  others  from  being  Democrats  of  the  col- 
ored race? — A.  It  has  always  been  said  that  their  belief  was  that  if 
they  voted  for  the  Democrats,  and  they  got  into  power,  they  would  put 
them  back  into  slavery. 

Q.  Hi»d  the  Democrats  not  control  of  the  State  government  in  1873, 
and  were  they  not  better  able  to  protect  colored  Democrats  from  actual 
violence  than  they  were  in  1870  ? — A.  I  think  they  we«?. 

Q.  When  you  say  that  jou  cannot  recollect  any  more  Democratic 
colored  persons,  do  you  mean  to  say  you  cannot  find  any  more,  or  have 
forgotten  their  names? — A.  I  have  forgotten  their  names  at  present. 

Bejiosition  of  Dr,  David  Ramsey  Williams. 

Mount  Pleasant,  November  19f*,  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor 
for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County : 

Dr.  David  Ramsey  WiLLiAMS(white),a  witness  of  legal  age,  produced 
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b\  coutestee  upon  due  notice  to  contestant,  deposes  as  follows  in  reference 
to  questions  propounded  by  contestee: 

Question.  What  is  your  profession  f — Answer.  I  am  practicing  med- 
icine. 
Q.  You  are  a  doctor  of  medicine  ? — A.  I  am. 
Q.  You  have  your  diploma  ! — A.  I  have. 
Q.  Do  you  practice  medicine  for  your  livelihood  ? — A.  I  do. 
Q.  How  many  years  have  you    practiced    medicine! — A.   Twenty- 
odil years;  1  graduated  in  1845. 
Q.  Have  you  spent  your  life  among  the  negro  race! — A.  I  have. 
Q.  Practiced  your  profession  among  them  ? — A.  I  have. 
Q.  Kuow  their  character  thoroughly  T — A.  Thoroughly. 
Q.  Able  to  speak  of  them  as  an  expert  ? — A.  In  somethings. 
Q.  Do  you  know  them  sufficiently  to  speak  of  them  as  an  expert  t — A. 
I  do;  my  father  owned  many  negroes,  and  I  owned  many  myself,  and 
raised  them. 

Q.  Are  they,  as  a  rule,  great  criminals? — A.  Yes,  sir;  a  negro  will 
steal  the  same  as  a  monkey  would. 

Q.  Are  their  stealing  coutined  to  petty  larceny,  or  whatt — A.  Any- 
thiug  they  can  get.  They  are  born  and  raised  in  ignorance;  I  be- 
lieve it  is  their  propensity. 

Q.  You  mean  that,  like  all  semi-savage  races,  they  have  the  same 
proportion  of  meum  et  tuum  f — A.  Yes,  sir;  the  same  proportion. 

Q.  Is  their  veracity  superior  to  philo-acquisitivenessf — A.  About  the 
veracity  of  the  negro,  I  would  not  believe  one  on  their  oath.  I  don't  be- 
lieve I  ever  saw  a  negro  that  I  would  believe.  I  have  been  placed  in  a 
position  to  see,  both  pecuniarily  and  otherwise,  that  their  veracity  can- 
Hot  be  depended  on. 

Q.  if  a  large  number  of  negroes  in  this  parish  swore  they  had  voted 
the  Republican  ticket,  would  you  regard  that  a  conclusive  evidence  of 
the  fact! — A.  Certainly  not.    I  saw  one  a  few  days  ago  go  up  and  swear 
that  he  had  voted  the  Republican  ticket  that  had  voted  the  Democratic 
ticket    Many  of  them  begged  me  not  to  mention  that  they  had  voted 
the  Democratic  ticket. 
Q.  Did  you  participate  in  the  election  of  1878! — A.  Slightly. 
Q  Did  many  of  them  vote  the  Democratic  ticket  t — A.  Many  of  them 
that  were  not  suspected  of  voting  it  by  their  fellows. 
Q.  Have  you  any  special  grounds  for  your  suspicion  ? — A.  I  have. 
(}.  State  them. — A.  Many  told  me  that  day.    1  saw  them  throw  the 
Republican  tickets  away  and  go  to  the  polls  with  the  Democratic  tick- 
ets, and  they  afterwards  told  me  they  were  afraid  to  own  it  because  they 
v^ere  afraid  of  tbeir  life. 
Q.  Were  you  participating  in  voting  colored  men  t — A.  Yes,  sir. 
Q.  Where  did  you  vote  them  ? — A.  I  intended  to  vote  them  at  Mt. 
Pleasant,  but  I  noticed  that  the  negroes  were  speaking  against  those 
that  voted  the  Democratic  ticket.  1  took  them  over  to  Sullivan  Island; 
they  were  afraid  to  vote,  and  I  told  them  if  they  were  going  to  vote  the 
Kepublican  ticket  to  vote  it,  and  if  they  were  going  to  vote  the  Demo- 
cratic ticket  to  vote  it ;  but  if  they  voted  the  Democratic  ticket  to  vote 
it  openly. 

Q.  You  say  you  had  to  take  them  over  to  Sullivan's  Island  and  vote 
them  at  the  Moultrieville  precinct? — A.  Yes,  sir;  several  others  took 
thein  there  on  account  of  fear  ot  their  fellows;  that  is  what  they  told 
me,  and  I  believe  their  assertions  were  right. 

Q.  What  had  they  to  fear  ? — A.  They  should  have  had  nothing  to 
fear ;  but  from  the  ignorance  of  their  leaders  and  their  advice  to  the 
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Other  negroes  tbey  were  afraid  of  violence  from  them  either  in  one  waj 
or  another.  The  negroes  would  say,  '*They  will  raunler  me,^  but  I  don't 
know  whether  they  would  actually  murder  them,  but  they  would  be  ill- 
used.  I  saw  an  instance  of  a  negro  being  ill-used  from  the  fact  of  voting 
the  Democratic  ticket,  and  badly  ill-used,  too. 

Q.  Was  the  cause  of  less  actual  violence  occurring  in  1878  the  result 
of  Democratic  State  supremacy  f — A.  Yes ;  because  they  were  rather 
timid,  knowing  the  State  was  in  the  hands  of  the  Democrats,  but  1  be- 
lieve they  would  take  advantage  of  it  afterwards. 

Q.  Was  the  social  ostracism  among  the  negroes  decreased  by  reason 
of  the  same  ? — A.  1  don't  think  there  was  any  decreasing  in  it ;  there 
may  have  been  during  the  time  of  the  campaign,  but  subject  to  revival 
at  any  time  when  they  got  into  a  quarrel  again. 

Q.  Then  I  understand  you  that  the  actual  violence  may  have  de- 
creased in  1878,  but  there  was  no  diiference  in  the  general  actions  of  the 
colored  race  toward  their  fellow  Democrats  that  they  came  in  contact 
with  f  —A.  None  whatever ;  it  did  not  appear  to  last  as  long. 

Q.  Were  you,  off'  and  on,  at  the  poll  during  the  day  in  the  last  elec- 
tion ? — A.  I  was  there  several  times,  but  I  didn't  remain  there,  because 
I  bad  my  business  to  attend  to. 

Q.  Did  you  notice  the  position  that  E.  0.  Browne,  the  United  States 
supervisor,  was  in  ? — A.  He  was  sitting  on  the  outside  of  the  door,  close 
the  ballot-box ;  he  could  have  touched  it  with  his  hand. 

Q.  Did  you  see  anything  to  prevent  E.  0.  Browne  from  overlooking 
the  deposit  of  every  vote  cast! — A.  Nothing;  he  could  see  every  ballot 
cast  that  was  cast.  The  managers  even  had  the  place  fixed  to  prevent 
him  from  being  pressed  by  the  crowd. 

Q,  What  do  you  mean,  the  barricade  ? — A.  There  was  a  board  across. 

Q.  Were  the  crowd  allowed  to  come  up  en  masse  to  the  box,  or  were 
they  forced  to  come  up  one  or  two  at  a  time  t — A.  They  came  in  two 
by  two,  one  just  after  another. 

Q.  And  went  out  two  by  two! — A.  Yes,  sir;  whoever  would  vote 
first  would  walk  right  out. 

Q.  Did  they  in  front  of  the  supervisor  or  to  the  side.of  the  supervisor  T 
— A.  At  the  side  of  the  supervisor ;  the  supervisor's  view  was  unob- 
structed. 

Q  is  it  true  that  the  supervisor  was  ten  feet  from  the  ballot-box  T — 
A.  No  ;  it  is  a  lie. 

Q.  Is  it  true  that  he  was  five  feet  from  the  ballot-box  t — A.  No. 

Q.  What  was  about  the  maximum  distance? — A.  About  two  and  a 
halt  feet ;  he  could  have  sat  nearer,  but  he  sat  there  for  convenience. 

Q.  Was  there  anything  to  prevent  him  from  putting  iiis  hand  on  the 
ballot-box  ? — A.  No  ;  he  was  as  close  as  I  am  to  you.  I  heard  Browne 
express  himself  after  the  polls  were  closed — I  don't  know  but  what  it 
was  not  to  you,  Mr.  Walker — that  he  was  very  much  pleased  with  the 
manner  in  which  the  election  was  carried  on. 

Q.  Did  you  see  the  drawing  of  the  excess  ? — A.  No,  I  didn't. 

Q.  You  left  the  poll ! — A.  I  left  for  a  particular  reason. 

Q.  You  care  to  state  that  reason ! — A.  No,  1  don't  care  to  state  it,  bat 
I  will  state  it. 

Q.  State  your  reasons  for  leaving  the  polls  at  that  time. — A.  The 
news  came  in  that  there  was  a  boat  that  had  come  over  from  Charles- 
ton bringing  four  men,  and  with  them  there  was  some  of  these  Bepubli- 
can  negroes,  and  we  expected  that  there  might  be  some  trouble,  and  we 
thought  that  we  would  not  allow  them  to  catch  us  unprepared  by  any 
means.    When  this  news  was  brought  in  we  expected  that  if  we  did 
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\mi  them  they  would  attempt  some  violence,  and  I  was  asked  to  go  off 
with  some  others  to  let  the  citizens  know,  so  as  to  protect  the  ballot-box 
if  necessary.  I  saw  these  four  men  ;  they  were  hard-looking  fellows,  but 
they  were  dressed  very  decently.  I  heard  one  say,  "By  God,  we  will  fix 
that."  When  I  went  back  they  were  standing  at  the  foot  of  the  wharf;  I 
don^t  know  who  they  were,  but  they  evidently  came  there  for  the  pur- 
pose of  creating  a  fuss.    I  saw  Lesesue  speaking  to  them,  for  one. 

Q.  Lesesne,  the  Republican  candidate  for  the  State  legislature ! — A. 
Yes,  sir ;  I  think  he  was  a  candidate.  I  saw  the  men  over  here  two 
or  three  days  ago. 

Q.  But  they  went  off  without  molesting  the  poll? — A.  Yes,  sir. 
Everything  went  off  remarkably  quiet  because  they  knew  that  we  were 
prepared.  Just  as  soon  as  we  saw  them  we  put  ourselves  in  a  position 
80  that  we  would  not  be  taken  as  they  were  at  Cain  Hoy. 
Q.  There  was  no  demonstration  at  the  poll  f — A.  None  at  all. 
Q.  There  were  no  disturbance  or  hinderauceat  the  poll? — A.  None 
at  all. 

Q.  Please  give  me  the  character  of  I.  Oswell  Freeman  ? — A.  I  know 
his  chariicter  well ;  I  knew  when  he  was  born  ;  I  knew  the  family. 

Q.  Is  he  a  respectable  man  ? — A.  A  high  toned,  respectable  man,  and 
one  I  believe  who  would  suffer  death  rather  than  do  anything  mean.  I 
woald  take  his  word  as  quick  as  I  would  Hampton's,  and  I  believe 
Hampton  to  be  as  truthful  a  man  as  there  is  in  the  State  of  South  Caro- 
lina; that  is,  1  think  so,  and  every  one  else  ought  to  think  so. 

Q.  What  is  your  opinion  of  Mr.  I.  Oswell's  character  for  veracity  I — 
A.  Strictly  truthful. 

Q.  State  whether  you  saw,  or  not.  Democratic  gentlemen  distributing 
tissue  tickets  at  the  polls  on  the  morning  of  the  election. — A.  I  did  not 
get  to  polls  until  some  time  after  the  poll  had  opened  ;  I  was  not  there 
intil  after  10  o'clock  ;  afterwards  I  saw  them. 

Q.  Y'ou  did  not  see  them  in  the  morning  because  you  were  not  there, 
hat  after  your  arrival  at  the  poll  you  did  see  them  ? — A.  Yes,  sir ;  1  had 
one  given  to  me. 

Q.  Was  there  any  concealment  about  it? — A.  No,  sir;  they  had 
them  open  in  their  hands. 

Q.  Had  them  in  their  hands  openly  ? — A.  Yes,  sir;  I  never  made  any 
secret  about  voting  mine.     I  put  mine  partly  open  in  the  box. 

Q.  In  voting  the  colored  squad  that  you  took  down  to  Sullivan's  Isl- 
and, did  you  furnish  them  with  tissue  tickets,  or  were  they  furnished 
tith  tissue  tickets  ? — A.  Some  had  tissue  tickets  and  some  had  lar^e 
tickets,  one  or  two  of  them. 

Q.  Give  me  an  expression  of  what  you  mean  by  this  Republican 
social  ostracism.— A.  I  mean  a  man  would  be  hounded  down.     A  great 
many  of  the  parties  that  voted  the  llepublican  ticjket  were  leaders  of 
the  Republican  party.    I  can  swear  that  one  man  that  voted  the  Demo- 
cratic ticket  is  a  leader  and  stands  high  in  the  Republican  ranks;  be 
afterwaids  begged  me  for  God's  sake  not  to  mention  his  name  that  he 
bad  voted  the  Democratic  ticket.    I  know  another,  he  lives  four  miles 
from  here,  that  his  people  look  up  to  him  as  their  God;  he  was  a  Re- 
poblicau  in  this  election  and  in  1876,  though  he  voted  secretly  the  De- 
mocratic ticket.    When  he  was  called  on  to  testify  he  commenced  to  pre- 
varicate 80  much  he  was  told  to  stand  aside.    Mr.  Marshall  told  him 
aside  and  didn't  examine  him. 

Q.  Why  do  they  not  wish  their  names  to  be  known! — A.  Because 
tbey  woald  suffer  by  it  from  their  people. 
Q.  Woald  they  lose  their  influence,  their  power,  and  their  strength  f 


1158  MACKEY    V8.    o'cONNOR. 

— ^A.  They  would  their  power,  and  they  were  afraid  of  losing  their  life ; 
they  were  afraid  their  life  would  be  takeu  if  they  admitted  it. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant  : 

Q.  What  was  the  name  of  the  man  that  Mr.  Marshall  told  to  stand 
aside  and  would  not  examine! — A.  I  refuse  to  give  the  name  of  the 
man. 

Q.  How  many  men  did  Mr.  Marshall  tell  to  stand  aside  f — A.  One 
other  man  while  I  was  there  to  stand  aside. 

Q.  Do  you  know  for  what  reason  he  told  them  to  stand  aside  ? — A.  I 
think  it  was  ignorance;  tbey  could  not  tell  what  poll  they  voted  at. 

Q  The  man  you  first  referred  to,  was  he  an  intelligent  man  ? — A.  Very 
intelligent. 

Q.  Did  he  tell  you  himself  that  he  had  voted  the  Democratic  ticket  ? 
— A.  He  told  me  himself  and  Mr.  Muirbead. 

Q.  Was  he  a  colored  man  ! — A.  He  was  a  negro. 

Q.  You  know  whether  or  not  be  told  Mr.  Marshall  that  he  voted  the 
Democratic  ticket? — A.  No,  sir;  I  don't  know. 

Q.  Do  you  know  what  he  did  tell  Mr.  Marshall  ? — A.  I  don't  know. 
I  don't  know  tbat  be  told  Marshall  anything. 

Q.  You  have  stated  that  you  knew  a  colored  man  that  stood  high  in 
the  Republican  party,  in  this  parish,  who  bad  voted  the  Democratic 
ticket  and  did  not  want  it  known  1 — A.  I  have  already  given  the  reason. 
I  am  not  going  to  expose  the  man. 

Q.  Was  it  0.  F.  North  ?— A.  No,  it  was  not  0.  F.  North,  but  be  could 
have  been  boufjht  if  we  choosed  to  work  the  election  on  this  principle. 

Q.  Was  it  Simon  Manigault? — A.  No,  sir;  it  was  not  Simon  Mani- 
gault. 

Q.  Was  it  Ceapbas  Lewis  ? — A.  He  voted  the  Democratic  ticket. 

Q.  Was  he  the  one  that  requested  you  not  to  make  it  known  f — A, 
No;  he  voted  it  publicly-  I  believe  there  were  over  three  hundred  col- 
ored Republicans  that  voted  the  Democratic  ticket;  there  were  a  great 
ma»iy  tbat  promised  me  to  vote  that  ticket. 

Q.  Did  the  man  whom  you  referred  to  ever  hold  any  position  in  the 
Republican  party? — A.  No;  I  don't  think  he  ever  did. 

Q.  Did  he  ever  hold  any  office  ? — A.  Well,  I  don't  know  whether  he 
held  office  or  not.  I  am  never  so  mixed  up  with  Republicans  to  know 
whether  they  hold  office  or  not.  I  look  upon  it  as  sinning  against  the 
Holy  Ghost  to  tell  upon  a  man  after  he  asks  me  not  to  do  so,  and  I  think 
it  is  a  sin  against  the  Holy  Ghost  to  bring  negroes  here  to  swear  to 
lies. 

Q.  You  say  that  you  believe  that  300  negroes  voted  the  Democratic 
ticket;  upon  what  do  you  base  that  belief  I — A.  Because  a  very  great 
many  promised  me  to  vote  the  Democratic  ticket,  and  a  great  many 
promised  other  friends  to  vote  with  them.  I  advanced  this  argument 
to  them  :  1  told  them,  you  send  for  me  when  you  are  sick,  and  yet  you 
vote  against  me.  I  told  them  this  soon  after  the  Union  came  in.  *  I  told 
them  we  are  your  friends,  and  yon  are  taking  up  every  man  tbat  comes 
here,  and  you  vote  for  them,  and  you  come  to  me  to  furnish  you  medi- 
cine; why  don't  you  go  and  ask  Bowen  or  some  ot  ^^r  Republicans  f  I 
said,  what  right  have  you  to  come  to  me  to  attend  you  when  your  are 
doing  all  you  can  against  me  ?  Suppose  now  I  w  as  to  refuse  to  come 
when  you  asked  me  to  come  to  attend  to  your  wife  and  children.  I 
spoke  to  them  in  that  way  at  the  last  election.  I  told  them,  I  want  yon 
to  come  and  vote  with  me,  and  with  ver^*  few  exceptions  tbey  told  me 
they  would. 
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Q.  When  you  say  you  saw  three  hundred  Republicans  vote  the  Demo- 
cratic ticket,  do  you  mean  to  say  that  actually  that  number  voted  the 
Democratic  ticket,  or  about  that  number  promised  you  and  others  to  do 
80?— A.  Yes;  I  have  reason  to  believe  so. 

Q.  About  what  number  did  you  actually  see  vote  the  Democratic 
ticket  on  the  day  of  election? — A.  1  cannot  exactly  answer  that  ques- 
tion: I  was  at  the  polls  two  or  three  times  during  that  day.  My  reason 
Jorg;oin^  to  Sullivan's  Island  was,  so  many  persons  were  going,  and  I 
bail  some  business  there  and  wanted  to  attend  to  my  business;  and 
when  I  was  at  the  wharf  I  met  15  negroes  and  they  went  with  me,  but 
tbeie  were  a  good  many  that  voted  the  Democratic  ticket  at  Mt.  Pleas- 
ant. 

Q.  Could  you  swear  that  you  saw  at  least  ten  colored  men  actually 
vote  the  Democratic  ticket  at  Mt.  Pleasant  ? — A.  I  cannot  actuallv  swear 
that  I  saw  ten  colored  men  vote,  but  I  will  swear  to  the  best  of  my  be- 
lief that  there  were  more  than  ten  that  voted  the  Democratic  ticket. 
That  independent  of  the  fear  of  their  leaders  they  voted  out. 

Q.  What  1  desire  to  ascertain  is  about  what  number  of  colored  men 
you  saw  vote  the  Democratic  ticket  at  Mt.  Piensant;  not  what  number 
you  believe,  or  not  what  number  you  think  voted  the  Democratic  ticket, 
hot  the  actual  number  you  saw  vote  it ! — A.  What  poll  did  you  attend 
the  last  election  f 
Q.  I  attended  at  ward  2,  in  the  city  of  Charleston,  most  of  the  time. 
(Counsel  for  contestee  objects  to  both  contestant  testifying,  in  reply 
to  an)  questions  of  this  witness,  and  objects  to  the  witness  asking  ques- 
tions, and  requests  that  both  continue  the  examination  legitimately, 
contestant  examining  and  the  witness  replying. 

Contestant  admits  that  it  is  impossible  for  him  to  control  the  witness 
of  contestee,  or  prevent  him  from  answering  the  questions  in  whatever 
manner  he  desires. 

Counsel  for  contestee  submits  that  contestant  should  at  any  rate  be 
able  to  control  hiujself,  and  not  insert  his  replies  improperly  into  the 
record.) 

Q.  Can  you  form  any  estimate  of  the  number  of  colored  men  that  you 
actually  saw  vote  the  Democratic  ticket  at  Mt.  Pleasant  on  the  duy  of 
flection  ? — A.  I  cannot  form  no  estimate,  tor  1  made  no  notes  of  it,  or 
anything  of  the  kind. 

Q.  In  saying  that  you  believed  300  colored  men  voted  the  Democratic 

ticket,  is  not  your  beliet  formed  most  entirely  from  what  you  heard  from 

others! — A.  No.    I  saw  from  the  meeting  up  at  the  7-mile  store — I  heard 

tbem  say  their  eyes  were  opened,  and  they  were  ready  to  go  with  their 

own  white  people. 

Q.  You    gay  you  were  at  the  polls  several  times  that  day? — A.  Yes. 

Q.  About    bow  long  did  you  remain  there  each  time! — A.  Not  very 

long,  perhaps  half  an  hour,  according  to  my  business ;  twice  I  went  down 

there,  and  was  sent  for,  and  had  to  leave  in  the  course  of  a  few  minutes 

after  I  got  there.   My  profession  is  not  politics,  but  practicing  medicine. 

Q.  You  have  testified  that  you  would  not  believe  a  colored  man  on 

oath  ;  did  you  believe    those  men  when  they  told  you  they  would  vote 

the  Democratic  ticket  ? —  A.  I  believe  just  as  much  they  would  vote  the 

Democratic  ticket  as  the  liepublican  ticket;  still,  when  1  say  I  would 

not  believe  a  negro  on  his  oath,  in  a  matter  of  this  kind  ^vhen  you  ex- 

amine  them  they  would  swear  to  anything.    I  believe  they  are  like  a 

flock  of  sheep  ;  they  look  upon  Mr.  Mackey  as  their  God  ;  if  they  looked 

opon  Mr.  Bowen  as  their  God,  he  could  make  them  swear  to  anything. 

Q.  Do  yon  think,  then,  Mr.  Mackey  could  make  them  swear  as  he 
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pleased  and  yet  could  not  make  tbem  vote  as  he  desired  f — A.  Yes 
cause  when  they  are  face  to  face  with  you  or  Mr.  Bowen,  or  any  of  i 
colored  leaders,  you  would  make  them  swear  to  any  thing ;  the  fa< 
if  I  told  these  colored  people  that  I  wanted  three  or  four  hnndn 
them  to  come  here  they  would  not  come,  but  if  Mr.  Mackey  told  t 
to  come  they  would  come  by  the  eight  hundred,  and  leave  their  cc 
going  to  the  devil  in  the  field.  Some  two  or  three  years  ago  I  to 
colored  man  in  my  yard;  he  was  in  want,  and  out  of  house  and  h< 
and  sick.  I  took  that  old  man  and  gave  him  a  comfortable  hou] 
live  in,  and  partly  supported  that  fellow  until  I  got  work  for  him 
is  in  my  house  now.  I  used  to  have  his  dinner  put  up  from  my  ti 
Sometime  ago  the  people  wanted  to  run  me  for  intendant  of  this  tcj 
this  was  on  Tuesday ;  I  called  him  and  said,  <^  John,  they  are  goii 
run  me  for  intendant  of  the  town."  I  said,  "  If  this  was  a  political  t 
I  would  not  ask  you,  but  as  politics  are  not  in  it,  I  want  to  ask  yc 
vote  for  me."  He  said  certainly  he  would  vote  for  me,  and  he  go 
to  write  his  ticket  for  him,  and  he  went  oii'  and  did  not  vote  for  m< 
did  not  turn  him  out  for  that  reason.  I  told  him,  ^'  You  old  scan 
won't  turn  you  out,  but  you  can't  work  in  my  garden  any  more." 

Q.  Then  it  is  a  very  common  thing,  according  to  your  experience 
colored  men  to  promise  certain  persons  that  they  would  vote  the  I 
ocratic  ticket  and  go  oft'  and  vote  the  Republican  ticket  ! — A.  On 
occasion  this  negro  did  it. 

Q.  Is  not  that  a  common  occurrence! — A.  It  is  with  some. 

Q.  When  was  it  you  ran  for  intendant  of  the  town  t — A.  I  did 
run,  the  people  ran  me. 

Q.  When  was  it ! — A.  About  one  year  ago. 

Q.  You  were  defeated,  were  you  not? — A.  Yes. 

Q.  Did  not  most  of  the  colored  people  vote  against  you  ! — A. 
they  voted  for  Bequest's  whisky. 

(Counsel  for  contestee  objects  to  this  cross-examination  as  utterl 
relevant.) 

Q.  Notwithstanding  what  may  have  been  their  motives,  did  not 
colored  people  vote  lor  your  opponent ! — A.  Yes;  they  voted  for 
Be  kept  an  open  bar-room  the  day  of  the  election,  and  had  a  di; 
cooking  for  them  the  day  of  the  election.    If  I  held  out  the  sam 
ducements  to  them,  they  would  have  voted  for  me. 

Q.  In  voting,  what  kind  of  ticket  did  you  deposit  in  the  ballot-boi 
A.  I  voted  a  tissue  ticket. 

Q.  Did  you  vote  more  than  one  ticket! — A.  I  voted  but  one  ticki 

Q.  Who  were  engaged  in  distributing  the  tissue  tickets! — A.  Ic 
know  that  any  one  was  particularly  engaged  ;  a  good  many  had  tb 
it  was  no  secret. 

Q.  Would  not  you  and  the  other  gentlemen  who  are  Democrat 
this  parish  haze  disdained  to  vote  more  than  one  ticket! — A.  I  w( 
not  vote  more  than  one  ticket,  but  I  don't  believe  you  are  examic 
the  whole  parish  through  me. 

Q.  What  became  of  these  four  men  that  came  over  from  Chariest 
— A.  I  don't  know.  I  was  not  their  custodian.  I  suppose  they  retur 

Q.  Did  you  see  them  return  ? — A.  I  did  not.  I  saw  them  coim 
from  their  boat;  they  landed  in  a  body. 

Q.  Did  you-see  where  they  went  to  when  they  landed  here  ! — A.  1 
stood  among  the  voters  in  a  line. 

Q.  Were  they  white  or  colored  men! — A.  I  cannot  swear  to  that  ] 
tively,  for,  to  the  disgrace  of  South  Carolina,  there  are  as  many  ool 
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as  white  men  in  South  Carolina  elections  now.    I  tbink  they  were  white 
meu. 

Q.  From  their  appearance  you  judged  these  four  men  were  white  men  f 
—A.  Yes,  sir;  but  there  may  have  been  one  mulatto  among  them. 

Q.  How  do  you  know  they  were  Republicans  ? — A.  Because  1  saw 
the  Republican  negroes  going  to  them  and  running  back  and  forwards, 
and  appeared  to  be  excited. 

Q.  Did  you  see  any  attempt  on  the  part  of  the  Republicans,  after  the 
close  of  the  polls,  to  create  any  disturbance  whatever? — A.  No;  1  did 
not.  1  believe  it  was  their  intention,  but  they  knew  we  were  prepared 
for  them,  and  that  it  would  not  be  any  Cainhoy  affair.  We  had  been 
forewarned  and  we  became  forearmed. 

Q.  You  stated  in  yourexaminationinchief  that  these  men  knew  that 
you  were  prepared  ;  how  do  you  know  they  knew  you  were  prepared  f — 
A.  Because  when  twelve  or  fourteen  white  men  were  coming  down  they 
pagsed  by  a  Republican,  and  he  took  a  by-street  and  went  down  to  the 
line,  and  told  them  that  the  whites  were  coming  down,  and  were 
prepared  for  them. 

Q.  Do  you  know  the  names  of  the  four  white  men  ? — A.  No,  sir. 
said  when  I  passed  them,  just  let  theai  commence  the  Oainhoy  scrape 
now.    1  felt  very  uneasy  when  I  saw  them  holding  a  caucus  and  know 
tbat  there  were  so  many  colored  people  there.     1  felt  uneasy  about  my 
family,  and  remained  there  some  time  before  I  went  home. 

Q.  About  how  many  colored  people  were  in  the  village  that  night? — 
A.  About  as  many  as  you  had  from  their  cotton  and  corn  fields  the 
other  day. 

Q.  About  how  many  colored  men  voted  at  that  poll  the  last  election  f 
—A.  1  took  no  account  of  it.  I  was  not  one  of  the  managers;  the  first 
vote  I  cast  in  South  Carolina  I  voted  for  a  negro.  I  voted  for  Charles 
*^orth,  not  tbat  I  thought  he  was  worthy  of  the  position,  but  I  thought 
it  was  better  for  the  State. 

Q.  You  voted  for  North,  as  I  understand  you,  because  you  thought  it 
^aa  best  to  make  the  government  as  bad  as  possible  f — A.  Not  exactly  ; 
I  thought  our  people  ought  not  to  mingle  with  them  and  put  a  body  of 
oien  that  had  no  right  in  the  legislature  ;  the  next  time  I  voted  for  two 
<|ecrepit  negroes  over  here.  I  voted  for  one  for  governor  and  one  for 
lieutenant-governor.  1  objected  to  vote  for  Carpenter  because  he  was 
*  Radical,  and  I  objected  to  vote  for  Butler  because  he  allied  himself  with 
him. 

Q.  If  two  or  three  hundred  negroes  voted  the  Democratic  ticket  at 
the  last  election  was  not  that  number  nearly  half  of  the  number  in  this 
parish? — A.  I  did  not  tell  you  that  three  hundred  voted  down  here; 
there  was  another  poll. 

Q.  In  saying,  then,  that  300  colored  men,  in  your  opinion,  voted  the 
Democratic  ticket  in  this  parish,  do  you  want  to  say  that  those  three 
liuudred  all  voted  at  Mt.  Pleasant  ? — A.  I  presume  the  most  have  voted 
at  the  Mt.  Pleasant  poll,  because  there  was  no  other  poll  in  the  parish. 

Q.  Were  there  many  more  than  fivehundredor  five  hundred  and  fifty 
tbat  voted  at  Mt.  Pleasant  the  last  election! — A.  I  suppose  j^ou  can 
get  your  answer  from  the  poll-list. 

Q.  Do  you  not  know  that  the  actual  number  polled  at  Mt.  Pleasant 
^as  six  hundred  and  twenty,  from  the  poll  list  kept  by  the  managers  t 
^A.  1  don't  know  that.  I  know  we  beat  you,  and  I  believe  we  hon- 
«atly  beat  you. 

Q.  If  620  is  the  correct  number  of  persons  voted  at  the  Mt.  Pleasant 
poll,  and  300  colored  men  voted  the  Democratic  ticket,  then  most  every 
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one  of  the  colored  people  voted  the  Democratic  ticket  at  this  poll  f — A. 
I  believe  that  tliey  did  ;  I  really  believe,  before  God,  that  Mike  O'Con- 
nor's majority  over  you  at  the  Mt.  Pleasant  poll  was  honestly  and  justly 
obtained,  and  I  am  willing  to  appear  before  the  throne  of  God  an<I 
make  the  same  assertion. 

Q.  Have  you  any  reasons  to  believe  that  half  of  the  colored  people 
of  Mt.  Pleasant  voted  the  Democratic  ticket  at  the  last  election  ? — A. 
No;  but  I  believe  a  very  large  number  of  Republicans  voted  the  Dem- 
ocratic ticket,  and  I  believe  it  was  through  the  efforts  of  their  employ- 
ers and  others  thev  did  so.  I  believe  those  timid  ones  were  afraid  to 
come  out  openly  and  vote  it,  and  tbey  therefore  done  it  clandestinely, 
and  the  fear  was  well  founded.  I  have  seen  the  result  of  negroes  voting 
the  Democratic  ticket  over  here.  I  was  called  to  a  man  who  had  his 
shoulder  and  three  ribs  broken  by  a  crowd  of  these  fellows  for  doing  so, 
and  when  he  was  carried  into  the  house  the  crowd,  like  hyenas,  stood 
there  and  wanted  to  break  into  the  house  where  he  was,  and  J  told  them 
they  should  not  do  it ;  that  1  intended  to  protect  the  man,  as  he  whs  my 
patient. 

Q.  When  was  that  ?— A.  In  1876. 

Q.  That  was  not  at  the  last  election  ?— A.  No;  but  I  believe  they 
would  have  done  us  the  same  way  if  they  were  not  convinced  that  the 
State  was  in  the  hands  of  the  Democrats,  and  that  they  didn't  have 
all  the  offices;  they  could  do  then  as  they  pleased,  because  the  National 
Guard  was  at  that  time  the  only  troops  in  South  Carolina. 

Q.  From  what  you  observed  and  from  what  was  stated  to  you  by  col- 
ored people  before  the  election,  and  what  was  stilted  to  you  after  the 
election,  have  you  any  reason  to  believe  that  more  than  half  of  the  col- 
ored people  voted  the  Democratic  ticket  f — A.  1  have  every  reason  to 
believe  a  very  large  number  voted  the  Democratic  ticket. 

Q.  But  you  would  not  like  to  swear  that  more  I han  half  voted  the 
Democratic  ticket  ? — A.  Not  on  my  oath  1  woidd  not,  but  if  I  was  not 
on  my  oath  I  would  be  more  positive. 

Q.  If  one  half  of  the  colored  people  vote  the  Democratic  ticket  in  this 
parish,  would  they  possibly  be  in  any  danger  from  the  other  half,  or 
would  the  other  half  be  strong  enough  to  influence  and  intimidate  the 
other  half  that  voted  the  Democratic  ticket! — A.  Well,  yes.  They 
might  expect  danger  at  night;  there  is  such  things  as  killing  men  in 
seciet^  laying  wait  and  killing  them  ;  these  creatnres  have  no  mind  of 
their  own  ;  they  would  select  that  man,  particularly'  if  they  thought  he 
had  done  them  any  bodily  injury. 

Q.  If  half  of  the  colored  people  voted  the  Democratic  ticket  and 
many  of  their  leaders,  would  they  not  be  strong  enough  to  protect 
themselves  from  the  other  haltf — A.  If  they  didn't  expect  personal 
danger  from  the  other  half,  they  would  expect  danger  from  them — se- 
cret— in  the  dark  ;  they  would  waylay  them  and  bushwack  them. 

Q.  Are  not  the  colored  people  very  apt  to  follow  their  leaders  ? — A. 
Some  do.  I  would  be  very  sorry  for  the  creed  of  religion  to  say  they 
would  not  follow  them,  because  I  know  their  leaders  wish  for  them 
to  follow  if  they  do  not  preach  to  them  the  doctrines  of  Christ,  but  tbey 
don't  seem  to  follow  it.  for  five  minutes  after  you  will  catch  some  of 
the  members  who  will  go  out  and  steal.  I  have  known  of  negi^es  who 
had  their  own  homes  and  wives  go  off  and  have  other  men's  wives;  the 
morality  of  the  negro  is  like  dust;  it  can  be  blown  away.  Their  lead- 
ers will  tell  them  that  they  must  follow  in  the  steps  of  the  Lord,  and 
after  the  meeting  they  would  go  to  places  of  fornication  where  all  an- 
cleanness  was  going  on. 
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Q.  Have  you  ever  heard  of  any  colored  man  who  voted  the  Demo- 
cratic ticket  in  this  parish  being  murdered  for  having  done  so  f — A.^No  ; 
but  I  have  known  of  them  trying  to  murder  them. 

Q.  Yon  refer  to  the  case  of  Wilson  ? — A.  Yes;  and  I  have  known  of 
violence  to  others. 

Q.  Did  you  see  the  affair  of  Wilson  ? — A.  I  did  not  see  it  when  it 
first  occurred,  but  I  was  sent  for  in  a  hurry  to  him  when  he  was  in 
Claas  Keoper's  store,  and  they  were  there  like  prairie  wolves  around 
that  store  yelling,  "Kill  the  damn  son  of  a  bitch  that  voted  the  Demo- 
cratic ticket,"  and  trying  to  break  in  the  store.  1  said,  *'Jf  one  of  you 
come  in  here  1  will  shoot  you.  1  will  protect  this  man,  as  he  is  my  pa- 
tient.^ The  poor  fellow  was  worse  scared  than  you  would  be  if  you 
were  on  the  prairies  with  the  wolves  after  you. 

Q.  Who  is  regarded  as  the  leading  colored  Democrat  in  this  parish  f 
—A.  God  knows  who  I  should  say.  I  don't  know  that  there  are  any 
leading  colored  Democrats  here.  If  I  mentioned  any  I  should  say 
Grant.  He  is  one  of  the  few  who  pays  his  bills,  and  who  preaches 
Christ's  doctrine,  and  votes  the  Democratic  ticket ;  they  turned  him  out 
of  their  church  because  he  voted  the  Democratic  ticket.  Grant  was  too 
pure  and  too  good  for  them,  and  thoy  locked  the  door  on  him. 

Q.  Is  not  Stewart  regarded  as  one  of  the  prominent  Democrats  in  this 
panah  f— A.  1  declare  I  don't  know. 

Q.  Is  Cephas  Lewis  a  prominent  Democrat  ? — A.  He  stirs  about  pretty 
briskly  during  election  times,  but  I  believe  Wilson  and  Grant  are  the 
most  prominent. 

Q.  Are  you  engaged  in  planting  ? — A.  I  am  not. 

Q.  Haveyou  any  colored  men  in  your  employ  f — A.  I  have  a  boy  in  my 
employ  5  that  is,  my  son  employs  him. 

In  reply,  by  G.  R.  Walker,  counsel  for  contestee : 

Q.  When  you  spoke  of  the  negroes  in  this  parish  being  driven  by  the 
party  whip,  what  did  you  mean  ? — A.  1  meant  the  political  power  exercised 
over  them  by  their  leaders. 

Q.  You  don't  mean  to  say  that  there  has  been  any  beating  of  persons, 
or  molestation,  or  any  ill-treatment  of  them  since  the  war? — A.  No,  sir; 
tbey  have  been  treated  as  kindly  as  possiblesince  the  war;  much  better 
than  they  deserved.  It  is  an  astonishing  fact  to  me  how  kindly  we 
have  treated  the  negroes.  1  meant  the  political  Republican  whip.  1 
heard  a  negro  up  at  the  Four  Mile  Church  say  that  he  looked  upon  Mr. 
Maekeyto  be  as  good  as  God,  and  as  good  to  them  as  Jesus  Christ. 

Q.  You  did  not  go  up  to  the  poll  and  see  the  ticket  that  each  voter 
roted  1 — A.  No,  it  was  not  my  province. 

Q.  Yon,  therefore, cannot  swear  they  voted  the  Democratic  ticket! — 
A.  No,  sir. 

Q.  You  can  only  form  your  conclusions  from  statements  made  to  you 
by  them  and  from  their  actions  ? — A.  Y^es;  that  is,  by  my  opinion. 

Q.  You  were  asked  how  it  was  that  if  so  large  a  number  voted  the 
Democratic  ticket  that  they  could  be  in  fear  of  the  balance;  did  not 
those  voting  the  Democratic  ticket  chiefly  do  it  secretly  t — A.  Yes. 

Q.  Could  they  then  know  how  manj'  others  were  in  the  same  lix  with 
themselves! — A.  I  don't  think  they  could. 

Q.  They  didn't  know  then,  if  1  understand  you — that  is,  the  great 
power  of  the  Republican  party  was  unaware  of  their  own  political 
power  t — A.  Of  course. 

Q.  The  base  timidity  of  the  negro,  after  voting  the  Democratic  ticket* 
and  the  loud-mouthed  intimidations  by  the  Republicon  negroes,  were 
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causes  of  this  ignorance  ou  the  part  of  the  colored  Democrats  of  their 
own*power  ? — A.  Of  course  they  were  not  aware  of  it.  Two  men  have 
gone  over  to  one  and  the  other  and  spoke  of  voting  and  had  the  Dem- 
ocratic ticket  in  their  pocket,  and  the  other  a  Eepublican  ticket,  and 
they  not  know  it. 

Dqwsition  of  Dr.  Joshua  Toomer. 

Mount  Pleasant,  November  19,  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor 

for  a  seat  in  the  Congress  of  the  United  States*. 

State  of  South  Carolina, 

Charleston  County : 

Dr.  Joshua  Toomer  (white),  a  witness  of  legal  age,  produced  by 
contestee  upon  due  notice  to  contestant,  deposes  as  follows  in  reference 
to  questions  propounded  by  contestee : 

Question.  You  are  a  doctor  of  medicine! — Answer.  Yes,  sir. 

Q.  And  a  planter  in  this  parish? — A.  Yes,  sir;  about  a  mile  and  a 
hah  from  here. 

Q.  You  own  another  plantation  about  13  miles  from  the  village  f — A. 
Yes,  sir;  about  11  or  12  miles. 

Q.  You  have  been  a  large  planter,  have  you  not? — A.  I  had  a  good 
msLuy  hands  emplo.yed  ;  about  thirty-odd  hands. 

Q.  You  have  lived  among  the  colored  race  all  your  life  t — A.  Yes,  sir. 

Q.  You  are  very  friendly  with  the  colored  people! — A.  Yes,  sir. 

Q.  Great  harmony  between  you  and  your  men! — A.  Yes,  sir;  per- 
fectly so.  There  were  a  good  many  who  voted  the  Republican  ticket 
before,  that  afterwards,  by  my  talking  to  them,  changed  and  voted  the 
Democratic  ticket,  but  they  told  me  I  must  promise  not  to  let  ii  be 
^  known  how  they  voted.  Four  or  five  of  them  said  they  didn't  mind  if 
it  was  known  how  they  voted  at  the  poll.  At  the  last  election  a  good 
many  told  me  that  they  were  afraid  to  vote  it  openly ;  that  they  did  not 
want  it  to  be  known  that  they  would  do  anything  of  the  kind,  but  they 
would  vote  it  to  please  me,  but  they  didn't  want  it  known. 

Q.  Did  you  take  any  interest  in  the  primary  election  between  Hall 
and  Walker! — A.  Yes,  sir;  I  used  all  my  intiuence  for  Walker  against 
Hall.  1  objected  to  Mr.  Hall  because  he  left  this  parish,  and  I  told 
him  so. 

Q.  Did  you  bring  a  large  number  of  Democrats  from  the  colored  race 
to  the  primary  election  to  vote  for  Walker  ! — A.  I  brought  a  large  num- 
ber of  colored  people  that  voted  for  Mr.  Walker. 

Q.  Have  you  any  reason  to  believe  that  there  was  any  change  among 
them  at  the  last  election  ! — A.  No,  sir. 

Q.  Do  you  know  of  a  large  number  of  colored  Democrats  in  this 
parish  ! — A.  Yes,  sir. 

Q.  Some  private  and  some  open  ! — A.  Some  are  open  and  some  are 
private. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  How  old  are  you  ! — A.  I  am  69. 

Q.  How  far  are  your  two  places  from  each  other? — A.  One  is  {ast 
across  the  creek  here,  opposite  Lucas  Mill,  and  the  other  is  higher  opi 
called  the  Bay  House  place. 

Q.  Do  yoa  plant  them  both  yourself! — A.  No,  air ;  I  plant  this  one 
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across  tbe  creek  here,  but  I  reut  the  other  one  oat;  the  people  gave  a 
contract  to  plant  it. 

Q.  About  how  many  men  have  you  got  on  the  place  you  plant  your- 
self!— A.  On  this  place  there  is  26  contract  hands. 

Q.  On  your  place? — A.  On  this  place. 

Q.  Of  those  2*i  men  on  your  place  how  many  of  them  voted  the  Dem- 
ocratic ticket? — A.  They  are  not  all  men,  but  there  are  23  men  and  3^ 
females. 

Q.  Of  the  23  men  that  work  on  your  place  how  many  voted  the  Dem- 
ocratic ticket! — A.  I  cannot  tell  you  how  many,  but  I  can  tell  you  how 
many  promised  to  vote;  but  the  crowd  was  so  large  they  might  have 
liad  two  tickets  in  their  pockets,  and  it  was  hard  to  say  whether  they 
voted  the  Democratic  ticket  or  the  Republican  ticket. 

Q.  How  many  promised  you  to  vote  the  Democratic  ticket ! — A.  Over 
halt;  tour  of  those  men  voted  the  Democratic  ticket  openly,  but  one  of 
tbem  that  formerly  belonged  to  me  had  to  vote  on  Sullivan's  Island. 
The  crowd  was  so  great  that  I  tried  to  get  them  in  at  the  side  door,  and 
they  said  no,  I  could  not  come  in  that  way.  One  of  my  men,  that  used 
to  belong  to  me.  named  Isaac  Green,  came  to  me  and  showed  me  his 
ticket,  and  said,  "I  am  going  to  vote  this  ticket."  1  said,  *'If  you  are 
going  to  vote  that  ticket,  you  will  have  to  go  to  Sullivan's  Island."  He 
had  been  a  Republican  before  that. 

Q.  Do  you  know  o(  any  colored  Democrats  in  the  parish  except  those 
on  your  place  1 — A.  I  have  not  been  in  the  upper  part  of  tbe  parish  so 
long  that  I  cannot  t^ll  you.  A  great  many  of  the  people  know  me  here, 
and  I  went  down  to  the  poll  about  10  or  11  o'clock;  there  was  a  man  by 
the  name  of  L^^sesne  who  had  been  talking  to  them,  and  they  came  to 
we  and  asked  my  opinion,  and  I  gave  it  to  them.  ^I  found  there  was  no 
chance  to  get  to  the  polls,  so  I  went  home  and  got  my  dinner.  After 
these  men  asked  my  opinion  they  said,  "Doctor  you  are  right;  the  best 
way  is  not  to  bother  yourself  about  Democrat  or  Republican,  but  vote 
for  the  best  men." 

Q  Your  advice  to  them  was  to  vote  for  the  best  man  ! — A.  Yes,  sir.  * 

Q.  Whether  he  was  a  Republican  or  a  Democrat? — A.  I  have  not 
seen  a  good  Republican  yet.  I  voted  for  Charley  North,  but  the  reason 
I  voted  for  Charley  North  was  it  was  simply  Hobson's  choice.  I  voted 
for  Green  the  same  way  that  time  I  voted  for  Charley  North  for  coun- 
cilman. At  this  election  we  had  for  aldermen,  there  was  no  RebublicaD 
or  Democratic  ])rincipal ;  that  time  they  gave  up  the  color  line. 

Deposition  of  T,  A.  Huguenin, 

Mount  Pleasant,  November  19th,  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor 
for  a  seat  in  the  (Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County: 

T.  A.  flUGUENiN  (white),  a  witness  of  legal  age,  produced  by  con- 
tentee  upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to 
qaestious  propounded  by  contestee : 

Question.  What  is  your  name! — Answer.  Thomas  A.  Huguenin. 
Q.  What  is  your  occupation  ? — A.  I  am  a  farmer  by  occupation. 
Q.  Are  yon  the  T.  A.  Huguenin  that  was  in  the  command  of  Fort 
Somter  daring  the  late  war  ? — A.  Yes,  sir. 
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Q.  You  are  a  desceudant  of  the  first  settlers  of  this  parish  ? — A.  Yes, 
sir  ;  oil  my  father's  side.     My  mother's  side  first  settled  in  Georgia. 

Q.  Are  you  a  county  commissioner  at  present! — A.  Yes,  sir;  chair- 
man of  the  board. 

Q.  Were  you  at  the  poll  on  the  day  of  election  in  November,  1878  t — 
A.  Yes,  sir;  I  was  there. 

Q.  Did  you  see  R.  C.  Browne,  the  Republican  supervisor! — A.  I  saw 
a  mulatto  man  there.     I  suppose  his  name  was  Browne. 

Q.  Did  he  appear  to  act  as  supervisor  f — A.  He  said  he  was  the  sup- 
ervisor, but  I  don't  know  what  he  was. 

Q.  You  saw  Browne's  position  at  the  poll  ! — A.  If  you  will  admit  that 
this  man  was  the  supervisor,  he  was  sitting  at  the  window. 

Q.  How  far  from  the  b^illot-box  ! — A.  Two  to  two  and  a  half  feet 
from  the  ballot-box ;  so  near  that  he  could  put  his  hand  on  it. 

Q.  Please  state  why  you  say  he  could  put  his  hand  on  it. — A.  That 
morning  1  did  not  arrive  until  half- past  nine  o'clock  at  the  poll,  and 
voted  a  tissue  ballot.  As  I  attempted  to  vote  he  put  his  hand  out  to 
stop  me,  and  I  told  him  he  was  a  damn  son  of  a  bitch,  and  if  he  at- 
tempted to  hinder  me  from  voting  I  would  knock  his  head  off.  1  then 
put  my  hand  in  my  pocket  and  showed  him  a  bundle  of  these  tickets. 

Q.  If  K.  C.  Browne  has  testified  that  he  did  not  see  the  tissue  ballot 
until  the  box  was  opened  at  night,  was  his  testimony  true  or  untrue! — 
A.  It  must  have  been  false;  he  saw  the  one  I  put  into  the  box.  I  then 
handed  him  a  bundle  of  50,  and  he  inspected  them  and  handed  them 
back  to  me. 

Q.  Did  you  see  the  count  and  canvass  that  night! — A.  I  was  there 
10  or  15  minutes  before  the  final  count  was  closed. 

Q.  Was  the  box  opjened  publicly  ! — A.  It  was.  I  was  there  with  10 
or  15  men  representing  our  side  of  the  question,  and  at  least  10  or  15 
representing  the  Republican  side. 

Q.  Were  the  tickets  first  counted  ! — A.  The  box  was  opened,  and  a 
handkerchief  or  something  was  put  over  the  box,  and  they  were  taken 
out  one  by  one,  and  they  were  counted  out  and  put  in  a  pile. 

Q.  When  they  were  counted  out  in  this  way  were  any  tickets  found 
folded  together ! — A.  Yes,  sir ;  several. 

Q.  When  those  tickets  were  alike  what  was  done! — A.  Sometimes 
they  were  alike  and  sometimes  difterent. 

Q.  What  was  then  done! — A.  When  they  were  alike  they  were  de- 
stroyed. 

Q.  When  they  were  alike  was  not  one  kept  and  the  others  destroyed! 
— A.  I  am  not  certain  about  that;  I  was  not  inside  the  barrier  at  all. 

Q.  Y^ou  don't  recollect  how  that  was  done  ? — A.  No,  sir;  I  know  when 
the  tickets  were  unlike  they  weie  sometimes  destroyed.  The  fact  is,  I 
was  not  there  for  that  purpose,  to  look  at  that  thing  at  all. 

Q.  You  did  not  make  a  note  ol  that  fact  f — A.  No,  I  did  not. 

Q.  When  the  tickets  were  drawn  out,  when  the  excess  were  being  de- 
stroyed, were  they  open  and  unfolded,  or  folded  ?  Could  you  see  what 
tickets  they  were!  Or  were  they  folded  so  the  supervisors  could  not 
see  them!— A.  I  could  not  tell  in  the  handling  of  the  tickets  what 
tickets  were  destroyed  or  put  back.  I  am  confident  that  the  managers 
could  not  tell  what  tickets  they  were  at  all ;  they  knew  what  the  law 
was,  and  I  am  satisfied  they  did  what  the  law  required  them  to  do. 

(J.  I  am  not  speaking  of  the  destruction  of  the  illegitimate  tickets, 
but  about  the  excess;  when  the  tickets  were  drawn  out  and  put  back 
the  second  time  for  the  destruction  of  the  exoess,  do  yon  recollect 
whether  the  tickets  that  were  destroyed  were  exposed  to  public  view,  or 
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wlittlKT  tliey  were  destroyed  so  that  no  one  knew  what  was  destroyed  I 
—A.  Mr.  Venning  picked  the  lieket  out,  and  held  it  over  the  candle. 

Q.  Was  U  fohled  or  untbhied  so  it  could  not  be  seen  f — A.  Sometimes 
it  would  be  unfolded,  and  sometimes  it  would  not,  but  the  person  did 
not  iutentionallv  unfold  it,  and  he  would  burn  it. 

Q.  When  those  tickets  were  put  back  into  the  box  the  first  time,  be- 
fore the  destruction  of  this  excess,  were  the}"  put  back  into  the  box  un- 
folded or  folded  up  ? — A.  My  impression  is  they  were  in  a  pile,  and  they 
were  put  right  into  the  box. 

Q.  Were  they  folded  or  unfolded  when  they  were  put  into  that  pile  f — 
A.  They  were  folded.  When  they  were  taken  up  they  had  to  be  un- 
folded to  read  who  was  on  them. 

Q.  Was  it  not  necessary  to  open  them  to  see  whether  any  was  folded 
within!— A.  W^hen  they  were  first  taken  out  of  the  box  ! 

Q.  Yes. — A.  Yes  ;  to  see  if  they  had  a  bundle  of  tickets  in  them  you 
had  to  take  them  out ;  some  of  the  large  tickets  had  many  tickets  in 
them.  I  saw  them  take  the  large  tickets  out,  and  take  out  these  small 
tickets.  Besides  the  large  tickets,  there  were  a  great  many  other  tickets 
voted  that  day.    I  mean  in  the  character  of  paper. 

Q.  When  Mr.  Muirhead  was  counting  out  the  tickets  the  first  time, 
did  he  not  open  them  f — A.  He  did,  but  not  to  read  them. 

Q.  When  he  put  them  in  this  pile,  did  he  close  them  again  before 
potting  them  there ! — A.  1  cannot  say  positively  as  to  that ;  I  don't  re- 
collect. 

Q.  But  you  are  positive  that  when  they  were  destroyed  they  were 
destroyed  so  quickly  you  could  not  tell  what  they  were  ! — A.  No,  sir. 

Q.  Could  Browne  tell  what  the  tickets  were  the  short  time  when  he 
held  them  in  his  hand? — A.  He  could  not  tell  the  reading  on  them,  but 
he  could  tell  whether  it  was  a  large  or  small  ticket;  but  as  to  the  char- 
acterot  the  ticket  or  color  of  the  ticket,  he  could  not  tell,  because  the 
light  was  so  bad. 

Q.  Was  this  a  very  large  hall  ? — A.  Y"es,  sir;  larger  than  this. 

Q.  A  hall  25  x  14? — A.  Fully  that;  it  is  the  hall  down  yonder;  you  ' 
€an  measure  it  any  time. 

Q.  Aie  then*  many  coK  red  Democrats  in  this  pari>h  ? — A.  Yes,  sir; 
Hgood  n»any;  I  know  a  goo<l  many  myself. 

Q.  Are  they  all  open  and  avowed  Democrats  ? — A.  No. 

Q.  Are  there  a  large  number  not  open  and  avowed  Democrats? — A. 
There  are  a  number  who  are  not  known  to  be  Democrats,  or  known  by 
yourself. 

Q.  Why  don't  they  avow  themselves  openly? — A.  For  fear  of  reli- 
gious and  other  persecutions. 

Q.  In  187G  was  there  not  a  great  deal  of  violence  ? — A.  Yes,  sir. 

Q.  In  1878  was  not  the  violence  lessened  by  the  occupation  of  the 
State  by  Democratic  powers? — A.  Yes,  sir;  I  guess  they  knew  we  were 
prepared  for  them. 

Q.  Was  the  persecution  as  open  in  1878? — A.  Not  so  open,  but  I 
don't  know  what  may  have  been  done  secretly. 

Q.  Were  you  on  the  Hami>tou  parade  in  1876,  in  Charleston  I — A, 
Yes,  sir. 

Q.  Are  you  cognizant  of  the  threats  on  that  occasion,  on  the  wayside, 
against  colored  Democrats? — A.  Yes,  sir,  I  know  well;  I  saw  them 
when  they  were  threatening  to  take  some  from  our  ranks. 

Q.  Was  this  threatening  continued  in  1878?— A.  Not  to  so  great  an 
extent. 

Q.  Does  it  still  exist,  however? — A.  Y^es,  to  some  extent. 
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Q.  In  your  opinion,  the  reason  that  the  negro  will  not  arow  them- 
selves Democrats  is  from  the  intimidations  of  their  fellows! — A.  Yes, 
and  the  iustijjations  of  their  leaders  and  intimates.  I  am  confident  of 
that.  I  have  got  a  man  that  has  been  living  with  me  eleven  or  twelve 
years ;  he  is  a  blaCk  man ;  he  has  not  a  drop  of  white  blood  in  him,  and 
he  is  perfectly  honest  and  straightforward  ;  he  has  lived  with  me  eleven 
or  twelve  years,  and  that  man  has  not  voted  during  the  entire  time,  be- 
cause he  wanted  to  vote  with  me,  and  he  couldn't  do  so  because  he  was 
afraid. 

Q.  And  he  did  not  vote  at  all  on  account  of  fear! — A.  Ye^,  sir.  He 
is  now  living  on  my  plantation  ;  it  is  more  than  his  life  is  worth  to  vote 
the  Democratic  ticket.  They  have  killed  his  horse  and  cows,  and  yet 
he  stuck  to  me. 

Q.  Is  such  ill-treatment  uncommon  I — A.  His  is  a  very  nncommon 
case,  because  he  has  been  persistent  in  doing  what  he  thought  was 
right.  I  know  of  a  great  many  other  cases  that  are  not  of  such  long 
standing  as  his  in  the  parish. 

Q.  You  know  of  other  cases  where  the  same  ill-treatment  has  oc- 
curred f — A.  Yes,  sir. 

Q.  Your  plantation  is  some  distance  from  here? — A.  Twenty-one 
miles. 

Q.  Nearer  the  village  a  colored  Democrat  cannot  be  more  avowed  on 
account  of  the  increase  of  the  white  population  ? — A.  There  is  no  wbit« 
population  around  there — very  few. 

Q.  Are  the  colored  people,  as  a  rule,  notorious  criminals  and  mnrder- 
era? — A.  No,  I  don't  think  so;  because  they  have  not  the  courage  to 
make  them  so ;  but  at  lying  and  stealing  they  are  perfect  adepts  at  that. 

Q.  Like  all  other  semi-savage  races,  they  have  no  respect  for  meum  et 
iuumi — A.  They  always  know  what  meum  is,  but  not  what  tuvmis; 
they  believe  in  that  part  of  the  law  that  possession  is  nine-tenths  of  the 
law.  J  have  been  born  and  raised  with  the  negroes.  I  am  a  little  over 
40  years  of  age,  and  have  been  with  uegioes  since  I  have  been  born.  I 
would  trust  my  family  with  them,  but  thatsame  man  that  I  trusted  my 
family  with  would  go  out  and  steal  a  pig  from  me,  or  he  would  tell  me  a 
lie  immediately. 

Q.  I  understand  you,  then,  that  they  are  like  all  semi  civilized  races, 
not  very  particular  of  their  ideas  of  veracity! — A.  I  have  at  home  here  a 
man  who  would  defend  my  family  with  the  last  drop  of  his  blood,  bat  if 
I  put  a  piece  of  meat  down  he  will  steal  it — that  is  the  negro.  He  will 
defend  my  things  until  he  wants  them  himself,  and  then  he  will  take 
them. 

Q.  If  a  large  mass  of  the  ignorant  colored  population  of  this  parish 
should  swear  that  they  voted  the  Republican  ticket,  would  their  testi- 
mony so  given  be,  in  your  mind,  conclusive  proof  of  the  fact ! — A.  No ; 
from  the  best  reason,  they  don't  know  what  ticket  they  voted.  There 
is  not  one  in  two  hundred  that  know  what  ticket  they  voted.  In  the 
second  place,  they  don't  care,  and  the  third  place,  they  knew  that  it 
was  to  their  interest  to  vote  with  us,  but  they  did  not  dare  to  say  so  at 
the  time. 

Q.  Do  you  know  if  any  large  Eepublican  tickets  were  taken  from  the 
box  with  small  tissue  tickets  folded  inside  of  them  ! — A.  No,  sir ;  I  don't 
know. 

Q,  Everything  that  you  saw  about  the  poll  that  day  was  fair  or  un- 
fair ?— A.  Perfectly  fair.  Only  one  thing  I  saw,  that  white  people  and 
black  people  could  not  vote  on  account  of  the  crowd  that  was  posbing 
them,  and  we  had  to  send  them  over  to  Sullivan's  Island.    Bvery  man 


MACKEY   V5».    o'cONNOR.  1169 

on  my  farm  voted  the  Democruiic  ticket  that  day,  and  they  all  voted  on 
Snllivaii'r«  Island. 

Q.  Ih  iheabiiHe  of  coiorfd  Dc^mocrats  a  matter  of  com uiou  occurrence 
oil  the  8tieel8f — A.  Yeis,  sir. 

Q.  Can  you  ^ive  the  general  lenor  of  this  abuse  in  language,  or  is  it 
j.i8t  general  objections! — A.  They  call  them  damn  Democratic  negro, 
ami  all  that  sort  of  thing. 

Q.  is  there  anything  else  for  the  benefit  of  Mr.  O'Connor  that  you  de- 
sire to  testify  about  f — A.  I  don't  know  of  anything. 

Cross  examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  Were  you  not  one  of  the  candidates  on  the  Democratic  ticket  at 
tbe election  in  regard  to  which  you  are  now  testifying! — A.  Yes,  sir. 

Q.  When  the  managers  began  the  count  and  canvass  of  the  votes  at 
the  close  of  the  election,  did  they  not  first,  in  order  to  enable  them  to 
coaut  tbe  whole  number  of  the  votes  in  the  box,  take  each  ballot  out  the 
box  and  first  unfold  it? — A.  Really  and  truly,  I  cannot  answer  that 
question;  it  has  been  a  very  lo'jg  time  since  then.  I  was  not  there  for 
iliat  purpose.  1  did  not  go  there  for  to  watch  the  votes.  I  went  there 
lor  au  entirely  difterent  purpose.  I  did  not  look  into  those  matters  so 
particularly  as  to  give  you  such  answers  as  would  be  satisfactory.  If  I 
kuew  i  would  not  hesitate  to  tell  you. 

Q.  Tlien  you  cannot  remember  exactly  what  occurred  in  regard  to  the 
counting  and  canvassing  of  the  votes  f — A.  1  cannot  recollect  the  details 
iu  regard  to  the  opening  and  shutting  of  the  polls.  What  1  told  you  in 
in.v  original  testimony  is  as  far  as  1  can  recollect.  1  iloii't  place  any 
preat  stress  upon  that  myself,  because  it  has  bevn  about  a  year  ago,  but 
I  remember  that  the  ballots  were  put  into  those  piles,  and  then  put  into 
Ibe  box,  and  when  they  were  burnt  they  were  Just  taken  oat  from  under 
fbe  baudkerchiet  and  held  up  to  the  candle  and  burned,  and  no  one  saw 
wbat  was  burning. 

Q.  When  they  were  taken  out  of  the  box  to  be  burned,  I  mean  whea 
tbe  exce-ss  was  taken  out,  were  not  all  the  ballots  unfolded  f — A.  I  can- 
Dot  say  that  positively. 

Q.  Could  the  managers  pussibly  have  counted  the  whole  number  of 

ballots  in  the  box   without  unfolding  them  ? — A.  I  did  not  notice  that. 

Q.  Were  not  all  the  ballots  put  bjck  into  the  box  and  the  excess  then 

drawn  out  ? — A.  1  suppose,  but  I  don't  know,  they  were  just  put  back 

into  the  box,  and  taken  out  one  by  one  and  burned. 

Q.  Whether  thi\v  were  folded  or  unfolded  you  cannot  now  positively 
state! — A.  No,  sir. 

Q.  They  may  have  been  folded  or  unfolded  so  far  as  you  recollect  I — 
A.  As  I  told  j'ou,  I  was  not  there  to  look  into  those  matters  at  all. 

Q.  Were  not  large  tickets  found  in  the  box  with  small  tissue  tickets 
in  them  ? — A.  1  don't  recollect. 

Q.  But  did  jou  not  state  that  you  saw  tissue  tickets  fall  out  of  larger 
tickets! — A.  Sometimes  they  were  all  mixed  up  together;  the  m ana- 
liters  would  take  them  and  then  take  them  out.  Whether  they  were 
folded  in  a  large  ticket  or  all  folded  together  I  don't  recollect. 

Q.  You  testified  that  you  voted  the  first  tissue  ballot  voted  that  day  ! 
— A*  I  presume  that  it  was  the  first  tissue  ballot;  this  colored  man  at- 
tempted to  put  his  hand  upon  it,  and  I  said,  don't  you  dare  touch  that 
Ucketi  or  I  wdl  break  your  neck  ;  it  was  after  I  had  taken  the  oath.  I 
think  be  said,  **  1  beg  your  pardon.'^  I  then  pulled  out  from  my  pocket 
tbin  bundle  of  tickets,  and  said  3  on  can  look  at  them,  that  is  the  ticket 
I  voted*    I  am  under  the  impression  he  said  those  are  the  first  tissue 
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I  have  seen.    I  bad  my  leg  broken  uome  time  a^o,  and  as  a  82>ecial  fa- 
vor thej  allowed  me  to  come  inside. 

Q.  Where  did  yoa  obtain  these  tissue  tickets  ! — A.  From  the  ralliers 
at  the  wharf;  there  were  a  great  many  ralliers  with  these  tickets  and 
all  sorts  of  tickets;  you  know  how  it  is  in  election;  the  bundle  I  re- 
ceivcil  I  pulled  one  out  and  voted  it,  the  balance  1  showed  this  colored 
man. 

Q.  Did  you  vote  more  than  one  ticket! — A.  I  distinctly  tolil  you  I 
voted  one  ticket  and  the  balance  I  showed  to  this  man.  I  can  swear 
that  1  vote<l  but  one  ticket. 

Q.  Did  you  vote  more  than  one  ticket! — A.  A.  In  the  fir.'^t  place, 
I  challenge  your  right  to  ask  the  question  ;  but  as  1  said  before,  and 
rei)pat  again,  that  I  voted  but  one  ticket. 

Q.  You  testifinl  that  there  were  four  or  five  distinct  kinds  of  tickets 
in  the  box;  now  are  you  not  mistaken  ;  were  theie  any  more  than  three 
kinds  of  tickets  in  that  box — the  large  Kepublican  ticket,  the  large 
Democratic  ticket,  and  the  small  tissue  tickets  f — A.  1  think  that  is  the 
whole  voted. 

Q.  Were  there  more  than  three  kinds  found  in  the  box  ! — A.  I  don't 
know.  I  had  nothing  to  do  with  it ;  1  was  a  candidate  and  had  nothing 
to  do  with  that  thing. 

Q.  When  you  state  that  there  were  four  or  five  different  kinds  of 
tickets,  you  mean  they  were  different  kinds  of  paper  ? — A.  There  was  a 
variety  of  tickets;  there  may  have  been  five  hundred  for  what  I  know. 

Q.  Do  you  know  of  any  case  of  violence  or  intimidation  by  colored 
men  towards  colored  Democrats  in  the  last  election  of  1878  ! — A.  You 
must  explain  that. 

Q.  Do  you  know  of  any  attempts  on  the  part  of  colored  men  in  the 
election  of  1878  to  prevent  other  colored  men  from  voting  the  Demo 
cratic  ticket? — A.  I  know  of  the  most  tremendous  abuse  of  them  on 
the  public  streets  of  Mt.  Pleasant ;  but  there  was  no  laying  on  of  bauds, 
because  we  had  sworn  to  protect  our  colored  Democratic  friends  and 
they  didn't  dare  touch  them.  But  1  know  this:  several,  not  several  but 
a  good  many,  of  them  got  Democratic  tickets  from  me,  those  very  tissue 
tickets.  I  had  to  give  them  to  them  on  the  road  on  my  way  from  my 
farm  down  here,  and  they  told  me  they  did  not  want  others  to  see 
them  ;  a  great  many  of  them  were  going  to  vote  the  Democratic  ticket 
because  I  was  a  candidate  myself. 

Q.  How  many  men  worked  on  your  farm  that  time  ! — A.  Five  or  six. 
I  was  only  planting  a  vegetable  farm  at  that  time. 

Q.  About  how  many  colored  voters  are  in  this  parish  ! — A.  I  don't 
know. 

Q.  Are  not  the  nutuber  about  five  or  six  hundred,  or  did  not  about 
that  number  vote  at  the  last  election  ! — A.  1  don^D  know;  my  opinion 
is  that  ^\'i^  sixths  of  the  colored  people|voted  at  the  last  election. 

Q.  Estimating  the  number  of  colored  voters  in  this  parish  to  be  about 
one  thousand,  then  the  opinion  you  have  expressed  that  only  one  in  two 
hundred  of  them^ould  read,  then  no  more  than  five  colored  men  in  this 
parish  could  read  ? — A.  What  I  mean  hy  that  is  that  a  very  small  jwr- 
tion  know  anything  about  the  ticket  they  voted.  If  you  put  a  jackass 
on  the  ticket  they  would  vote  for  it ;  they  are  a  damn  set  of  fools,  and 
don't  know  their  asses  from  a  shot-gun  ;  some  of  them  can  write  their 
names,  but  you  write  their  names  for  them  and  they  cannot  read  it ; 
they  can  write  it  after  their  own  fashion  ;  one  of  them,  who  professes 
to  write  his  own  name,  if  you  write  it  for  him  he  cannot  read  it. 
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Q.  Are  tbere  not  more  than  five  colored  men  in  this  parish  that  can 
leadf — A.  I  think  so. 

Q.  Are  there  not  more  than  one  in  two  handred  that  cad  readf — A. 
Spelling  oat  their  names  is  not  what  I  call  reading ;  I  don't  believe  they 
can  read  what  they  write;  as  to  reading,  they  know  nothing  more 
about  it  than  a  savage ;  there  are  no  more  than  five  or  six  here  that 
read  and  know  what  they  read  about ;  there  might  be  some  preachers 
that  can  read,  or  pretend  to  read. 

Q.  Don't  yon  think  there  are  more  than  five  that  can  make  oat  the 
names  on  the  ticket! — A.  No,  sir;  in  the  first  place,  some  of  those 
tickets  were  printed  in  small  letters  and  some  in  capital  letters,  and 
tbey  are  not  accustomed  to  reading  capital  letters. 

Q.  When  you  speak  of  the  unreliability  of  negro  testimony  jou  speak 
of  it  apart  from  politics! — A.  Apart  from  politics,  of  course.  Politics 
was  Dot  considered  in  the  matter;  he  asketl  me  as  to  their  reliability  in 
taking  an  oath. 

Deposition  of  T.  H,  J.  Williams. 

Mount  Pleasant, 
November  19th,  1879. 

Id  tbe  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Con- 
nor for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County : 

T.  H.  J.  Williams  (white),  a  witness  of  legal  age,  pro<luced  by  con- 
testee  upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to 
qaeations  propounded  by  contestee: 

Qnestion.  What  is  your  occupation  ! — Answer.  I  am  superintendent 
of  roads  and  bridges,  district  4,  Charleston  County. 

Q>  Were  yon  at  Mount  Pleasant  during  the  national  election  of  No- 
vember, 1878  !— A.  I  was. 

Q.  What  time  did  you  arrive  at.the  poll! — A.  I  arrived  there,  I  sup- 
port about  ten  minutes  of  six. 

Q.  Did  you  see  the  polls  opened  ! — A.  I  did. 

Q-  And  the  box  was  publicly  exposed  ! — A.  It  was. 

Q-  State  the  manner  of  exposure. — A.  The  box  cover  was  opened 
aud  they  said  everybody  that  wanted  to  look  into  it  could  look. 

Q.  The  box  was  shaken  publicly  outside  the  window! — A.  It  was. 

Q«  If  any  ballots  were  in  the  box  would  they  have  been  shaken  out!. 
— ^.  They  would  have. 

Q«  Was  the  box  publicly  closed  ! — A.  Yes,  sir. 

Q-  And  the  balloting  begun  immediately  ! — A.  Yes,  sir. 

Q'  Were  you  present  all  tbe  time  ? — A.  Yes,  sir. 

Q-  How  close  were  you  to  the  box  ? — A.  Four  or  five  feet. 

Q»  Did  you  see  any  fraud  or  impropriety  in  the  closing  of  that  boxf 
— A.  So,  sir ;  1  did  not. 

Q.  Were  you  in  a  position  to  see  ? — A.  I  think  I  was. 

Q»  Was  there  any  obstruction  between  you  and  the  box  ? — A.  There 
was  a  plank. 

Q*  7oa  allude  to  the  barrier  around  the  table  for  the  men  to  vote  ! — 
A.  Ye8,  sir. 

Q.  That  barrier  did  not  come  beyond  your  waist ! — A.  No,  sir. 

Q«  Was  the  window  wide  open  ! — A.  Yes,  sir  ]  it  was  wide  open* 
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Q.  Was  the  box  directly  in  tlie  center  of  the  window  f — A.  Placed  in 
the  window  as  soon  as  the  box  was  closed.  Mr.  John  Fell  was  the  fint 
man  that  stepped  up  and  voted. 

Q.  When  the  box  was  closed,  is  it  true  that  it  was  20  minutes  after 
six! — A.  I  never  got  there  nntil  about  10  minutes  of  six,  and  it  was 
close<l  some  time  after  I  got  there. 

Q.  What  hour  was  the  box  close^l  ? — A.  I  saw  several  men  with 
watches  on,  and  they  said  it  was  six  o'clock. 

Q.  At  what  time  did  R.  C.  Browne  arrive  at  the  pollsl — A.  li.  0. 
Browne  arrived,  I  suppose  it  mu(>t  have  been  about  5  minutes  after  six. 
On  my  way  down  to  the  poll  I  passed  Browne  on  the  street  standing 
talking  to  a  colored  man.  About  15  minutes  after  I  got  to  the  poll  he 
came  in. 

Q.  B.  C.  Browne  has  represented  that  the  poll  opened  at  20  minutes  of 
six  f — A.  That  is  not  so. 

i^.  Do  you  know  that  the  time  was  not  20  minutes  to  six  ? — A.  I  know 
it  was  later  than  that. 

Q.  Please  state,  when  that  poll  was  opened,  whether  you  could  see, 
standing  by  the  ballot-box  the  men  plainly,  say  GO  feet  oft",  at  the 
further  end  of  the  piazza  ? — A.  The  piazza  is  not  CO  feet  off,  but  I  could 
see  the  meu  plainly  from  one  end  to  the  other. 

Q.  Was  it  40  feet  ? — A.  I  could  see  to  the  end  of  the  piazza,  whether 
it  is  50  or  100  feet. 

Q.  When  R.  C.  Browne  arrived  at  the  poll  where  did  he  place  him- 
seltf — A.  Be  went  immediately  into  the  room  where  the  managers 
were. 

Q  On  leaving  that  room,  was  he  expelled  by  force  ? — A.  He  was  not  j 
he  left  of  his  own  free  will. 

Q.  Please  state  the  exact  circumstances  of  his  departure. — A.  He  went 
in  the  room  and  Mr.  Muirhead  said  that  the  managers  had  decided  that 
the  outside  was  the  place  tor  the  supervisors;  then  Browne  got  uj)  and 
immediately  left. 

Q.  Was  any  eff'ort  made  to  put  Browne  out  by  Mr.  Muirhead  or  any- 
body else  f — A.  I  did  hear  some  one  say,  ''If  ^ou  want  him  put  out  we 
will  have  him  put  out."  1  don't  think  Mr.  Muirhead  said  so.  But  Mr. 
Muirhead  told  him  he  conld  not  stay  tliere  with  his  consent. 

Q.  Did  Mr.  Muirhead  tell  him  to  go? — A.  He  said  he  could  not  stay 
there  with  his  consent. 

Q.  Did  any  constable  put  him  out? — A.  No,  sir. 

Q.  Was  any  hand  laid  on  him  ? — A.  No,  sir.  He  said  he  did  not  in- 
tend to  be  bulldozed,  and  lie  then  went  outside. 

Q.  AVhen  outside,  did  he  put  himself  in  a  better  position  than  before  1 
— A.  A  better. 

Q.  What  was  his  position  inside? — A.  Behind  the  managers. 

Q.  AVhat  was  his  position  outside? — A.  Immediately  in  sight  of  the 
box. 

Q.  During  the  whole  day,  did  he  have  every  opportunity  of  inspect- 
ing the  box? — A.  Yes,  sir.  He  left  during  the  day  and  put  a  colored 
man  in  his  place. 

Q.  Did  you  witness  the  election  the  whole  day  ? — A.  No,  sir ;  not  the 
whole  day;  I  left  and  went  home  for  dinner. 

Q.  Oft' and  on,  while  you  were  there  during  the  day,  was  everything 
fair  as  far  as  you  could  see  ? — A.  Yes,  sir. 

Q.  Did  you  see  the  count  and  canvass  at  night  f — A.  Yes,  sir;  I  did. 

Q.  Was  the  box  opened  in  the  presence  of  the  BepoblicaDS  T — A 
When? 
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Q.  That  night. — A.  Yes,  sir ;  Democrats  and  liepublicans  were  there 
mixed. 

Q.  Was  the  coant  and  canvass  conducted  fairly! — A.  Yes,  sir. 

y.  Were  the  tickets  counted  before  the  canvass! — A.  Yes,  sir. 

Q.  And  then  put  back  into  the  box? — A.  Yes,  sir. 

Q.  Then  the  canvass  occurred  ! — A.  Yes,  sir. 

Q.  When  this  canvass  occurred  did  the  destruction  of  the  excess  tick- 
ets precede  the  canvass  first  ? — A.  I'fot  until  after. 

Q.  How  did  they  destroy  the  excess  ! — A.  They  destroyed  them  by 
withdrawing  them. 

Q.  That  was  prior  t<>  the  canvass  ? — A.  Yes,  sir. 

Q.  In  the  drawing  an<i  destruction  of  the  excess,  were  the  tickets 
drawn  out  and  folded  before  burning  or  not! — A.  Unfolded  before 
baruing:  !    You  ask  if  they  were  unfolde<l  before  burning  ? 

Q.  Yes. — A.  When  they  came  out  separate  they  were  burnt,  but  when 
two  or  three  came  out  folded  together  tfiey  were  opened. 

Q.  You  are  conflicting  in  your  mind  when  the  tickets  came  out  folded 
togerlipr! — A    Yes,  sir;  that  whs  what  I  was  looking  to. 

Q.  I  alluiled  to  excess,  not  to  the  destruction  of  the  legitimate  votes. 
Wbeu  the  legitimate  votes  were  destroyed,  you  say,  as  I  understand  you, 
that  they  were  exi)osed  ;  but  when  the  excess  was  drawn  out  were  the 
tickets  unfolded  before  destruction  ! — A.  No,  sir  ;  just  taken  and  burnt 
M  they  came  out. 

Q.  Could  only  human  being  tell  what  tickets  were  being  burnt! — A. 
No,  sir. 

Q.  Were  the  white  Democratic  tickets  wbeu  folded  similar  in  appear- 
ance to  the  white  Kepublican  tickets! — A.  They  were;  they  were  very 
nnch  the  same ;  the  fact  is,  you  could  not  tell  them  apart. 

Q.  Were  the  tickets  unfolded  before  destruction,  when  the  excess  was 
drawn  from  the  box! — A.  No;  they  were  not  unfolded  ;  as  they  were 
tak^n  out  they  were  burnt. 

Q.  You  are  positive  they  were  destroyed  without  the  opportunity  of 
My  oue  seeing  their  lace  ! — A.  I  am  certain. 

Q.  U  it  possible  for  R.  C.  Browne  to  have  counted  the  number  of  Re- 
pnblican  tickets  drawn  out! — A.  It  was  not  possible. 

Q.  Why  not ! — A.  How  could  he  distinguish  one  from  another;  they 
were  very  much  the  same;  there  were  red  Democratic  tickets  as  well  as 
^€d  Republican  tickets.  That's  the  ticket  I  voted  (handing  counsel  for 
coniestee  ticket,  and  same  \n\t  in  evidence). 

CHARLESTON  COUNTY. 

For  Oovernor. 
WADE  HAMPTON. 

Lieutenant  Oovernor, 
W.  D.  SIMPSON. 

Secretary  of  State. 
R.  M.  SIMS. 

Attorney  Oeneral. 
LEHOY  F.  YODMANS. 
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Comptroller'  Oeneral. 
JOHNSON  HAGOOD. 

State  Treasurer, 
S.  L.  LEAPHART. 

Superinienderit  of  Education, 
HUGH  S.  THOMPSON. 

Adjutant  and  Inspector  Oeiwral, 
E.  W.  MOISB. 

Congress — Second  District, 
M.  P.  O'CONNOR. 

State  Senator, 
RUDOLPH  SIEGLING. 

Representatives, 

G.  LAMB  BUI»T. 
J.  FRANCIS  BRIXTON. 
C.  R.  CASSIDY. 
JAMES  M.  EASON. 
S.  C.  ECKHARD. 
W.  T.  ELFE. 
JOHN  F.  FICKEN. 
JOHN  GONZALEZ. 
WM.  HENDERSON. 
C.  R.  MILES. 

A.  S.  J.  PERRY. 

B.  H.  RUTLEDGB. 

C.  H.  SIMONTON. 
JAMES  SLMONS,  Jr. 
REV.  WILLIAM  SMALLS. 
GEORGE  R.  WALKER. 

J.  B.  WIGGINS. 

Probate  Judge. 
W.  E.  VINCENT. 

County  Commissioners, 

T.  A.  HUGUENIN. 
W.  H.  CAIN. 
PHILIP  FOGARTY. 

School  Commissioner, 
REV.  P.  F.  STEVENS. 
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\.  In  fact,  was  not  the  long  ticket  voted  at  that  poll  very  commonJy, 

lean  the  red- ink  ticket  ? — A.  I  saw  more  of  those  tickets  than  any 

er. 

j.  Is  it  true  that  the  Bepablican  ticket  differed  from  the  Democratic 

ket,  from  the  reason  that  the  Eepublicaii  ticket  was  printed  in  red 

Land  the  Democratic  ticket  in  black  ink! — A.  No,  sir;  it  is  not  true; 

it  IS  the  ink  it  was  printed  in. 

Q.  Ami  the  Republican  ticket  was  printed  in  the  same  inkf — A.  The 

publican  ticket  was  t>rinted  in  the  sariie  ink  as  that  ticket  there. 

Q.  State  whether  jou  heard  any  complaints  made  by  the  Democrats 

tbe  time  of  the  drawing  of  the  excess  by  Mr.  Venning. — A.  I  did  hear 

me  one  say  they  were  burning  all  the  Democratic  tickets,  or  tissae 

kets,  but  I  don't  know  who  said  it. 

Q.  The  Democrats  complained  that  Mr.  Venning  was  acting  unfair  to 

^ui  ?— A.  Yes,  sir. 

Q.  Were  any  tissue  tickets  burnt! — A.  A  great  many. 

Q.  Were  the  Democrats  indignant  when  they  saw  that  their  tickets 

re  being  destroyed  ? — A.  Yes,  sir. 

Q.  Are  there  many  colored  Democrats  in  this  parish  ! — A.  A  great 

luy. 

3.  Is  it  true  that  \Villiam  Stewart  is  the  only  colored  Democrat  in 

8 parish! — A.  No,  sir,  it  is  not  true;  if  I  should  tell  Mr.  Mackey 

>nt  colored  men  that  voted  the  Democratic  ticket  he  would  tell  me 

«  not  80. 

}'  There  are  a  larger  number  of  colored  Democrats  than  William 

wart ! — A.  I  should  say  there  were. 

'•  Js  Cephas  Lewis  a  known  colored  Democrat! — A.  Yes, sir. 

*•  Clarence  Brown  ! — A.  Yes,  sir. 

•  Cruy  SSimmons  ! — A.  I  won't  be  positive  about  him. 
Joe  Wright ! — A.  Yes,  sir. 

-Vdam  Wright  and  Billy  Williams  ? — A.  Yes,  sir ;  and  a  great 
^  others. 

^Vre  you  not  aware  of  the  fact  that  at  the  primary  election  between 
^ud  Walker,  a  large  number  of  colored  Democrats  came  down  from 
^^ok's  place  ? — A.  Ves,  sir. 

:^re  you  not  aware  that  at  that  election  a  large  number  were 
*J^t  there  by  Dr.  Toomer  to  vote  for  Walker! — A.  I  am  not  posi- 
^oot  that. 

t^Adam  Washington  a  Democrat! — A.  I  cannot  say;  it  is  not 
^   to  say  whether  he  is  or  not.   I  am  in  duty  bound  not  to  call  some 
^   names  I  knew  that  voted  the  Democratic  ticket. 
lij  Kichard  Brown  a  colored  Democrat ! — A.  They  say  he  is. 
^he  ones  I  have  asked  you  about  are  open  Democrats  !— A.  Yes, 

I)o  I  understand  you  to  say  there  are  a  large  number  who  are  not 
democrats! — A.  Yes,  sir,  there  are  a  large  number  of  them  that 

*  the  Democratic  ticket  that  don't  care  for  it  to  be  known. 

AV'hy  is  it  that  there  are  a  number  who  do  not  wish  their  names 
^  known  as  Democrats  ! — A.  I  don't  know  what  is  the  reason,  but 
^w  there  were  a  great  many  ;  I  don't  know  whether  they  were  in- 
^ated  or  not,  but  I  know  it  is  done.  But  I  know  they  voted  the 
^ocratic  ticket  secretly. 

>  Do  yon  think  it  is  mere  caprice  with  them,  that  they  don't  wish 
^  Dames  known! — A.  I  cannoi  say  why  they  do  not  voteitabove- 
M.  I  know  there  were  men  that  voted  tbe  Democratic  ticket  that 
^rs  thoaght  voted  the  Bepublican  ticket. 
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Q.  Were  there  any  number  of  these  that  jou  kuew  done  this  ? — A. 
There  were  more  than  one. 

Q.  Do  you  regard  it  as  a  matter  of  honor  not  to  name  them  f — A.  I 
do. 

Q.  Have  they  anything  to  fear  from  your  naming  them,  or  did  they 
think  that  they  would  have  anything  to  fear  from  your  mentioning 
them  f — A.  They  must  have  feared  the  Republican  party;  they  have 
nothing  to  fear  troni  the  Democratic  party. 

Q.  Why  should  they  fear  the  Republican  party  f — A.  I  cannot  tell. 

Q.  Has  there  been  any  intimidations  in  this  parish  at  all  of  colored 
men,  either  morally  or  physically  ? — A.  Yes,  sir,  there  has  been  intimi- 
dations as  far  as  trying  to  scare  them,  and  so  on. 

Q.  By  what  party  ? — A.  The  Republican  party;  by  the  demonstra- 
tions amongst  them,  and  so  on. 

Q.  You  say  there  has  been  intimidations  by  l^epublicans  ? — A.  Yes, 
sir  ;  by  threats,  and  so  on. 

Q.  Social  ostracism  ;  colored  people  among  themselves  socially  ostra- 
cize colored  men  that  vote  the  Democratic  ticket? — A.  Oh,  yes,  sir;  1 
think  so. 

Q.  Did  you  see  R.  C.  Browne  up  to  the  time  of  his  departure  on  the 
night  of  the  election  ? — A.  Yes,  sir  ;  he  said  he  was  going  on  Captain 
Cherry's  boat. 

Q.  Did  he  make  any  ren)aiks  about  the  election  f — A.  He  said  every- 
thing passed  otf  very  nicely. 

Q.  Did  he  Hie  any  ])rotest? — A.  No,  sir;  I  did  not  see  any. 

Cross  examination  by  E.  W.  M.  Mackey,  contestant: 

Q  In  drawing  out  the  excess  of  tickets,  were  both  Democratic  and 
Republican  tickets  drawn  out? — A.  They  were dc awn  out  as  they  came; 
something  was  spread  over  the  box,  and  Mr.  Venning,  acting  as  clerk, 
drew  them  out. 

Q.  Of  those  tickets  drawn  out  were  some  Republican  and  some  Dem- 
ocratic!— A.  I  did  not  seethe  tickets. 

Q.  So,  in  drawing  the  excess  you  could  not  tell  whether  any  Demo- 
cratic tickets  were  drawn  out  ? — A.  You  mean  to  be  destroyed  I 

Q.  To  be  defc^troyed  ? — A.  As  they  came  out  they  were  destroyed. 

Q.  I  mean  when  they  were  dravring  out  the  500  and  odd,  co'ild  you 
distinguish  whether  they  drew  out  any  Democratic  tickets  or  not! — A. 
The  Republican  and  Democratic  tickets  were  exactly  alike,  and  you 
couldn't  tell ;  they  were  both  printed  in  red  ink. 

Q.  Did  you  hear  any  Democrats  cxpiess  dissatisfaction  becaase  of 
the  amount  of  Democratic  tickets  that  were  being  drawn  out! — A. 
Some  did  when  they  were  burning  them ;  they  said  they  were  destroy- 
ing more  of  the  Democratic  tickets  than  the  other  tickets. 

Q.  Were  more  tissue  tickets  drawn  out  than  the  other  tickets  f — A. 
I  don't  know  ;  I  did  net  count  each  one  separate. 

Q.  You  cannot  tell  whether  or  not  the  majority  were  tissue  tickets  or 
not  ? — A.  I  cannot  tell. 

Q.  When  these  tickets  were  being  drawn  out,  in  excess,  how  were 
they  foldfid  ;  were  they  folded  as  they  were  originally  deposited,  or  were 
they  folded  lengthwise?— A.  Yes,  sir;  they  were  folded  that  way. 

Q.  I  mean  when  they  were  drawing  out  the  excess  of  votes  over  the 
names  on  the  poll  list  ?— A.  The  tickets  were  first  taken  out  and  count- 
ed. 

Q.  Were  they  then  unfolded? — A.  Yes,  sir. 

Q.  Were  they  folded  again  before  patting  them  back  into  the  ballot- 
box  ? — A.  They  were  thrown  right  down. 
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Q.  And  tben  put  into  the  ballot-box  f — A.  I  do  not  understand  your 
qoestiou. 

Q.  Please  state  exactly  how  the  managers  of  election  proceeded  to 
couul  and  canvass  the  votes  after  the  ballot-box  was  opened  ? — A.  I 
remember  seeing  the  box  opened  and  to  my  recollection  the  votes^were 
couuteU. 

Q.  In  order  to  ascertain  the  whole  number! — A.  Yes,  sir;  they  ran 
over  the  poll  list. 

Q.  That  was  the  first  count  ? — A.  Yes,  sir. 

Q.  During  that  first  count  to  ascertain  the  whole  number  were  not 
the  ballots  when  taken  out  of  the  box  opened  at  full  length  f — A.  Yes, 
sir;  they  were  open  when  they  were  taken  out  of  the  box. 

Q.  Were  they  then  folded  and  then  put  back  into  the  box  f — A. 
When  they  were  taken  out  they  were  not  refolded  and  put  back  into  the 
box;  it  would  have  consumed  too  much  time. 

Q.  Who  did  the  drawing,  that  is,  who  drew  the  tickets  out  in  excess  f 
—A.  Mr.  Venning  was  doing  the  drawing. 

Q.  Was  Mr.  Venning  a  Democrat  or  liepublican  f — A.  He  is  a  Demo- 
crat, supposed  to  be. 

Q.  Were  you  a  State  constable  on  that  occasion  f — A.  1  was  appointed 
a  State  constable. 

Q  How  many  other  State  constables  were  on  duty  at  that  poll  on  the 
da^\  of  (lection  f— A.  There  were  16  appointed  ;  1  would  not  be  certain. 
I  say  i  think  there  were  JG. 

Q.  Who  closed  the  ballot-box  in  the  morning  when  it  was  opened  and 
exposed  to  the  public.  I  mean  who  closed  and  locked  it! — A.  Mr. 
Muirhead  had  the  handling  of  the  box  the  whole  time  I  saw  it. 

Q.  Were  any  persons  standing  immediately  in  front  of  the  ballot-box 
^heu  it  Was  first  exposed  ! — A.  Not  immediately  ih  front ;  I  was  stand- 
ing uext  to  the  door. 

Q-  Who  else  was  standing  outside  there  with  you  I — A.  I  don't  re- 
member. 

Q-  White  or  colored  f — A.  White  and  colored  mixed. 

Q  Do  you  know  any  of  their  names! — A.  Mr.  Walker  was  standing 
there. 

Q'  Did  3'ou  know  any  of  tlie  colored  men  standing  there  ! — A.  No, 
sir;  but  they  were  white  and  black  men. 

Q'  About  how  large  a  crowd  was  out  there  when  the  ballot-box  was 
exposed! — A.  I  suppose  between  5  and  6;  perhaps  8  or  10.  I  know 
ODe  white  man  was  there — John  Fell,  because  he  voted  first. 

Q.  W^hen  Mr.  Muirhead  told  Brown  he  could  not  remain  there  inside 
with  his  consent  and  some  person  said  if  you  w^ant  him  out  we  will  put 
him  out,  was  he  not  a  State  constable ! — A.  No,  sir. 

Q.  Do  you  know  who  he  was! — A.  No,  sir;  bu'  I  know  he  was  uot  a 
constable,  because  there  were  only  two  State  constables  there  at  the 
time.  Mr.  James  El  a  ml  in  and  myself;  he  was  sitting  inside  the  room 
aod  J  was  outside. 

Q.  Can  you  recollect  the  exact  words  Mr.  Muirhead  used  to  Browne 
when  the  presence  of  Browne  was  objected  to ! — A.  **  You  cannot  remain 
here  inside,  with  my  consent  or  permission."  I  don't  recollect  exactly 
what  they  were. 

Q.  You  mean  that  those  were  his  exact  words,  or  something  to  that 
cffpctf— A.  Something  to  that  effect. 

Q.  You  stated  that  Mr.  Muirhead  said  something  about  the  managers' 
pluce.    State  what  he  said  ! — A.  He  said  none  but  the  managers  were 
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allowed  in  the  room,  and  Browne's  place  was  outside.    Browne  was  im- 
mediately behind  him,  and  he  told  him  his  place  was  outside. 

Q.  When  Browne  went  outside  how  far  was  he  from  the  window,  when 
he  took  up  his  new  position  ? — A.  About  2  or  3  feet,  immediately  on  the 
side  of  the  box. 

Q.  Did  you  say  you  met  Browne  on  your  way  to  the  poll  ! — A.  Yes, 
sir;  I  met  him  standing  on  the  street  talkiug. 

Q.  How  far  from  the  poll  ? — A.  I  suppose  about  40  or  50  yards  from 
the  poll. 

Q.  You  say  you  know  of  a  great  many  colored  Democrats  in  this 
parish;  can  you  form  any  estimate  of  the  number  that  you  do  know  ? — 
A.  I  don't  know  exactly  how  many  tiiere  are. 

Q.  How  many  colored  men  do  you  know  of  your  own  knowledge  that^ 
are  Democrats! — A.  It  would  take  me  too  long  to  name  them. 

Q.  Do  you  think  you  know  15  or  20  f — A.  More  than  that. 

Q.  Do  you  think  there  are  25? — A.  There  may  be  25,  and  there  uiay 
be  500. 

Q.  Do  you  there  are  as  many  as  500! — A.  I  don't  suppose  ther^ 

are  as  many  as  500;  but  I  say  there  may  be  25,  or  may  be  500. 

Q.  Did  you  see  any  colored  men  on  the  day  of  election  vote  the  Dem- 
ocratic ticket  f — A.  1  did. 

Q.  About  how  many  did  you  see  vote  the  Democratic  ticket  yourself  ^ 
— A.  I  saw  a  great  many,  but  don't  know  how  many. 

Q.  Can  you  form  any  idea  of  the  number  you  saw  vote  the  Demo- 
cratic ticket  f — A.  I  cannot  form  any  idea.  I  saw  some  vote  that  yora. 
all  thougbt  Republicans;  I  gave  them  the  tickets,  and  I  saw  them  vot^ 
them. 

In  reply  by  G.  K.  Walker,  counsel  for  contestee : 

Q.  You  stated  in  your  direct  examination  that  when  the  tickets  were 
drawn  from  the  box  by  Mr.  Venning  and  destroyed,  that  they  were  so 
folded  they  could  not  be  seen? — A.  No,  sir;  they  were  opened  before 
they  were  burnt. 

Q.  When  the  tickets  were  taken  out  of  the  box  for  the  first  time  what 
was  done  with  them;  what  was  the  manner  of  counting  them  f — A. 
When  they  were  first  taken  out  of  the  box,  they  were  unfolded  and 
counted. 

Q.  You  have  stated  in  your  direct  examination  that  when  the  excess 
was  drawn  out  and  destroyed  that  the  tickets  were  folded  and  that  R. 
C.  Browne  could  not  tell  what  tickets  were  destroyed,  and  you  have 
just  this  moment  stated  that  before  the  tickets  were  destroyed  they 
were  unfolded;  now  I  ask  you  please  to  explain  the  apparent  discrep- 
ancies in  your  testimony! 

(Objected  to  by  contestant  as  not  in  reply;  and,  further,  because  the 
witness  has  been  fully  warned  that  he  has  made  contradictory  state* 
ments,  and  he  is  now  requested  to  harmonize  them.) 

Q.  I  cannot  ask  you  to  explain  the  discrepancies  in  your  testimony  f 

-A.  1  did  not  understand  the  question,  perhaps.  I  know  when  they 
were  destroyed  they  were  taken  out  and  not  unfolded,  and  that  he  could 
not  tell  which  were  destroyed. 

Q.  When  they  were  put  back  into  the  box  were  they  all  folded  or  all 
unfolded ;  that  is,  when  the  excess  was  drawn  f — A.  I  am  confused 
about  the  excess,  and  counting,  and  so  on. 

Q.  You  have  stated  that  when  those  tickets  were  drawn  out  to  be 
burnt,  or  otherwise  destroyed,  that  they  were  drawn  as  tbey  came. — A. 
Yes,  sir. 
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Q.  Did  they  come  oat  folded  or  unfolded  t — A.  You  mean  after  they 
were  counted!  ^ 

Q.  Yes. — ^A.  They  came  out  folded,  and  you  could  not  tell  whether 
tbey  were  Democratic  or  Republican  tickets,  unless  they  were  tissue 
tickets. 

Q.  It  is  a  year  ago;  do  you  recollect  accurately  how  it  did  occur! 

(Objected  to  by  contestant.) 

A.  No,  sir;  but  I  gave  you  my  best  belief,  as  I  thought. 

Deposition  of  Ferdinand  Cherry. 

Mount  Pleasant,  November  19/A,  1879. 

In  the  matter  of  the  contest  of  B.  W.  M.  Mackey  against  M.  P.  O'Connor 
for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  Cotinty: 

Fekdinand  Cherry  (white),  a  witness  of  legal  age,  i)roduced  by 
contestee  upon  due  notice  to  contestant,  deposes  as  follows  in  reference 
to  questions  propounded  by  contestee: 

Question,  flow  old  are  you? — Answer.  I  am  a  little  over  21  now. 

Q.  Were  you  a  State  constable  on  the  day  of  election  ? — A.  Yes,  sir. 

Q.  Were  at  the  poll  during  the  election  of  November,  1878? — A. 
This  last  election  ! 

Q.  The  last  national  election. — A.  Yes,  sir. 

Q.  Did  you  see  R.  C.  Browne,  the  Republican  supervisor,  at  the  poll! 
—A.  Yes,  sir. 

Q«  Was  he  there  off  and  on  the  whole  day  ? — A.  Yes,  sir. 

Q.  What  was  his  position  at  the  poll  ? — A.  He  was  sitting  down, 
taking  the  names. 

Q.  Ten  feet  off? — A.  No,  sir;  two  or  three  feet  off. 

Q-  Was  anything  between  him  and  the  ballot-box! — A.  No,  sir. 

Q»  Was  the  box  fully  exposed  f — A.  \"es,  sir. 

Q.  The  whole  box  before  the  window-sill!— A.  Yes,  sir;  before  the 
window-sill. 

Q.  Did  you  see  any  attempt  to  conceal  the  box  during  the  day  !— A. 
No,  sir. 

Q.  Was  there  any  attempt  made  to  depress  the  box  during  the  day  ! — 
A.  No,  sir. 

Q.  Do  you  remember  the  primary  election  between  Walker  and  Hall, 
which  preceded  the  national  election  ? — A.  Yes,  sir. 

Q.  Was  Mr.  Walker,  of  this  parish,  a  candidate  at  the  primary  elec- 
tion f— A.  Yes,  sir. 

Q.  Did  he  not  get  a  large,  a  very  large,  vote  from  the  colored  people 
of  this  parish  ! — A.  I  believe  he  did. 

Q.  Do  you  believe  the  people  had  any  reason  to  change  their  vote 
when  the  national  election  came  on  ? — A.  I  don't  think  so. 

Q.  Did  you  aid  in  any  way  in  turning  R.  C.  Browne  out  of  the  room  ! 
-»A.  No,  sir. 

Q.  Did  you  see  any  colored  Republican  turned  out  of  the  room  on  the 
day  of  election  ! — A.  No,  sir. 
Q.  Was  everything  fair  and  square,  as  far  as  you  could  see! — A.  Yes, 

air. 
Q.  Were  you  on  duty  all  day! — A.  Yes,  sir;  near  the  box  all  the  time. 
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Q.  I  believe  you  went  off  at  Di^htf — A.  Yes,  sir;  a  little  after  3 
o'clock. 

Cross  examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  Did  yon  vote  at  the  last  general  election  ? — A.  No,  sir. 

Q.  Why  not  ? — A.  I  was  not  of  age. 

Q.  You  were  a  State  constable,  however  f — A.  Well,  yes,  sir. 

Q.  At  the  last  election,  as  I  understand,  you  were  not  of  age? — A. 
No,  sir ;  whtMi  I  went  to  be  a  constable  I  didn't  think  I  had  to  be  of  age. 

Q.  Have  you  any  reasons  to  believe  that  all  of  the  colored  men  that 
voted  at  the  Democratic  primary  election  also  voted  the  Democratic 
ticket  at  the  general  election  ! — A.  Yes,  sir. 

Q.  Do  you  know  any  of  them  that  voted  at  the  primary  election  ? — 
A.  Yes,  sir ;  a  good  many  of  them. 

Q.  Do  you  know  whether  the  same  men  voted  the  Democratic  ticket 
at  the  general  election  ? — A.  That  is  hard  for  me  to  say,  for  a  man  might 
sav  he  voted  the  Democratic  ticket  and  did  not  do  it. 

Q.  xVbont  how  many  colored  men  voted  at  the  Deujocratic  primary 
election  ? — A.  I  don't  know. 

Q.  Do  you  think  there  were  25  or  30 1 — A.  I  guess  abont  that  much. 

Q.  Many  more  or  many  less? — A.  There  might  have  been  more. 

Q.  Do  you  think  there  were  as  high  as  40  colored  men  that  voted  the 
Democratic  ticket  at  the  primary  election  ? — A.  I  think  there  was  about 
that. 

Q.  Did  you  see  any  colored  men  vote  the  Democratic  ticket  on  the  day 
of  election — that  is,  coming  within  your  own  knowledge  ? — A.  1  coald 
not  say;  there  might  have  been  muuy  that  voted  it,  but  I  couldn't  see 
the  tickets ;  they  might  say  they  voted  the  Democratic  ticket  and  at 
the  8  I  me  time  voted  the  Republican  ticket,  for  all  I  can  say. 

Q.  How  long  a  distance  was  there  between  the  ballot  box  and  the  po- 
sition Browne  held  ? — A.  About  from  me  to  you.  I  would  suppose  from 
two  to  three  feet ;  I  don't  think  it  was  more  than  three  feet. 

Q.  You  said  about  the  distance  between  you  and  Mr.  Mackey;  is  that 
not  more  than  three  feet  ? — A.  No,  sir;  I  would  not  say  so. 

Q.  Woukl  you  not  call  it  five  feet ! — A.  No,  sir;  I  don't  think  so.  I 
say  from  three  to  three  and  a  half  feet. 

(Distance  actually  measured  and  ascertained  to  be  between  witness 
and  contestant  three  feet  and  nine  inches.) 

A.  (Continued.)  I  cannot  swear  that  was  the  distance,  bat  I  think  that 
was  the  distance. 

Deposition  of  Ernest  Farrar, 

Mount  Pleasant,  November  19eA,  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor 
for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County  : 

Ernest  Farrar  (white),  a  witness  of  legal  age,  produced  by  con- 
testee  upon  due  notice  to  contestant,  deposes  as  follows  iu  reference  to 
questions  propounded  by  contestee  : 

Question.  You  reside  at  Mount  Pleasant? — Answer.  Yes, sir. 
Q.  I  believe  you  take  no  particular  part  in  politics  f — A.  That  ia^  no 
active  part. 
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Q.  Are  there  many  colored  Democrats  in  this  parish  f — A.  Yes,  sir. 

Q.  Is  it  true  that  William  Stewart  is  the  only  colored  Democrat  in 
this  parish ! — A.  No,  sir. 

Q.  Are  there  no  colored  men  here  that  earnestly  and  bard  tor  the 

Democratio  party! — A.  I  think  they  appear  to  do  so. 

Q.  Are  there  many  who  vote  secretly  for  the  Democratic  party  f — A. 
I  would  not  swear  to  that;  I  am  not  certain  of  that. 

Q.  Has  there  been  any  intimidations  ot  colored  Democrats  in  this 
parish  morally  or  physically  I — A.  I  have  heard  that  there  has. 

Q.  Is  it  not  a  common  thing  tor  colored  Democrats  in  this  parish  to 
be  threatened  ! — A.  Not  down  here.  1  thiuk  it  is  very  bad  lor  them  to 
vote  the  Democratic  ticket  outsidi'of  town.  Four  miles  tnnn  here  they 
have  been  thredtened,  but  it  is  not  done  much  iu  town  here,  with  the 
exception  of  a  few  cases. 

Q.  Are  those  that  acknowletlge  themselves  to  be  Democrats  usually 
raised  in  the  town  or  in  the  country? — A.  A  goo<l  many  in  the  town 
auiloueor  two  in  the  country.  One  1  know  vote<l  the  Democratic  ticket 
iu  ihecouutry. 

Q.  Do  you  know  anything  of  the  beating  of  Frederick  Wilson  ra 
ISTbt— A.  1  saw  a  poriion  of  it. 

Q.  Did  he  jump  ott*  the  wharf  or  was  he  thrown  from  the  wharf  I — A. 
I  ^'dn  inside  of  the  house  and  heard  some  one  say,  **  Look  at  a  man 
throwu  from  the  wharf."  A  member  of  my  family  made  the  remaik.  I 
think  it  was  my  Mster. 

Q.  State  what  followed. — A.  I  went  down  the  street  and  went  to 
Claus  Keeper's  shop,  and  found  out  that  Glaus  had  Fretlerick  in  his 
kittheu.  He  said  Lis  collar  bone  was  broken  and  he  was  afraid  to  go 
Lome. 

Q.  Was  there  any  cause  for  his  not  going  home  ? — A.  Yes,  sir  ;  they 
wereuiakiug  threats  against  him. 

Q-  What  were  those  threats  f — A.  Some  said  he  ought  to  have  broken 
his  damned  neck. 

Q«  VVere  there  a  few  of  them  or  manv  ? — A.  Many. 

•  Was  it  an  individual  quarrel  ? — A.  It  was  an  individual  quarrel  ; 

it  commenced  from   that,  but  his  being  a  Democrat  it  vvent  hard  with 
hiu). 

Q.  Dul  you  ever  hear  anything  of  the  ill  treatment  of  Jim  Collins! — 
A.  Nothing  that  1  can  positively  recollect  now.  At  the  Wando  bridge 
1  heard  they  were  down  on  him  for  being  a  Democrat. 

Q«  Do  you  know  anything  of  the  ill  treatment  of  Abram  Jonlan  and 
othtT  Democrats  ? — A.  Down  by  the  hall  1  heard  him  say  he  was  struck 
with  a  club  lor  being  caught  in  a  Democratic  meeting;  they  said  he  bad 
no  right  there;  that  is  what  he  said  he  was  struck  for. 

Q.  Do  you  know  anything  of  Bob  Wdliams  being  molested  in  the 
same  way  and  about  the  same  time? — A.  No,  sir;  I  do  not. 

Q.  Do  yon  know  the  colored  race  very  thoroughly — lived  among  them  I 
—A.  Yes,  sir;  as  much  as  any  man  in  Mount  Pleasant.  1  have  had  a 
great  deal  of  experience  among  them. 

Q.  Of  what  you  know  of  their  character  and  of  what  you  know  of  the 
state  of  politics  in  the  parish,  would  a  colored  Democrat  in  your 
opinion  ontside  of  the  village  vote  as  a  rule  a  large  open  Democratic 
ticket  or  vote  secretly  a  tissue  ticket! — A.  My  opinion  is  that  1  don't 
think  be  would  be  very  likely  to  vote  it  openly ;  there  are  a  few  that 
will  vole  it  openly,  and  there  are  two  that  I  know  that  did  do  it. 
Q.  Have  you  heard  abuse  of  colored  Democrats! — A.  I  have. 
Q«  Od  the  streets  f — A.  I  have. 
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Q.  They  speak  of  tbein  as  damn  Democrats  t — A.  Yes,  sir. 

Q.  That  is  the  usual  way  they  speak  of  them  ? — A.  Yes,  sir. 

Q.  Have  you  heard  their  wives  and  sisters  speak  against  them  ? — A. 
I  don't  mingle  with  them. 

Q.  Are  not  the  women  against  colored  Democrats  I — A.  I  never  heard 
any  of  them  speak  in  favor  of  tliem. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant : 

Q.  When  you  say  that  a  colored  Democrat  prefers  to  vote  secretly  in- 
stead o\  openly,  do  you  mean  t )  say  they  prefer  to  vote  a  small  tissne 
ticket  in  preference  to  a  lar^^e  ticket? — A  I  would  say  if  they  were  left 
alone  and  no  intimidation — lefc  to  their  personal  judgment — they  would 
vote  as  they  thougiit  proi)er.  In  other  words,  they  were  actually  afraid 
to  be  known  to  vote  the  Democratic  ticket. 

Q.  Did  that  fear  make  them  vote  a  sm  dl  tissue  ticket  f — A.  I  would 
not  swear  to  that. 

Q.  You  cannot  swear  to  that! — A.  No,  sir. 

Q.  Do  you  think  that  because  ol  their  fear  to  vote  the  Democratic 
ticket  that  they  wouM  be  apt  to  vote  5  or  G  small  tissue  tickets  ! — A. 
No,  sir;  I  do  not. 

Q.  Yon  have  mentioned  some  instances  of  colored  men  being  inter- 
fered with  because  of  having  voted  the  Democratic  ticket;  did  those  oc- 
currences take  place  during  the  last  election,  or  in  the  election  of  1876  f 
— A.  1  think  the  VVando  bridge  affair  was  in  187t>. 

Q.  Were  not  all  of  ihem  in  lS76f— A.  I  think  they  were  in  1876. 

Q.  From  your  experience  of  the  colored  peoide,  would  you  believe  a 
colored  man  on  oath  F — A.  Yes,  sir;  I  have  no  reason  to  doubt  them.  I 
know  colored  men  1  would  believe  on  oath. 

Q.  As  a  general  thing,  taking  every  colored  man  as  you  meet! — A» 
No ;  I  suppose  you  would  not  believe  every  white  man  you  meet. 

Q.  As  a  general  rule  you  would  not  believe  a  colored  man  on  oath  T 
— A.  If  I  thought  he  knew  what  he  was  about  I  would,  but  there  are 
some  I  know  I  would  not  believe  on  oath. 

Q.  Don't  you  know  some  white  men  yon  would  not  believe  on  oath  T 
— A.  I  do. 

Q.  Do  you  think  that  half  of  the  colored  people  in  this  parish  are 
Democrats? — A.  That  is  hard  for  me  to  say;  in  the  parish  I  don't  know. 

Q.  Do  you  think  there  are  as  many  colored  Democrats  as  Bepnbli- 
cans  in  this  parish  ? — A.  I  think  there  are  more  colored  Bepublicana 
than  colored  Democrats.  I  think  the  majority  are  Republicans,  but 
there  are  a  good  many  Democrats. 

Q.  But  not  near  as  many  Democrats  as  Republicans,  are  there  f — A. 
I  don't  suppose  there  are  as  many. 

Q.  About  how  many  colored  men  do  you  know  to  be  Democrats  of 
j'onr  own  knowledge? — A.  Do  you  want  me  to  guess! 

Q  No,  I  don't  want  yon  to  guess,  I  want  you  to  give  me  an  estimate 
of  about  the  number  of  colored  men  that  you  know  to  be  Democrats  of 
your  own  knowledge  f — A.  I  would  not  attempt  to  estimate  how  many 
colored  men  in  the  parish  are  Democrats. 

(Counsel  lor  contestee  asks  contestant  what  he  means  by  "  estimat- 
ing of  his  own  knowledge";  does  he  mean  to  insist  for  the  witness  to 
state  positively  what  he  knows  of  his  own  knowledge,  or  to  give  aroagh 
estimate  of  what  he  knows  of  his  own  knowledge.) 

Q.  What  kind  of  ticket  did  you  vote  f — A.  I  never  voted  at  all. 

In  reply,  by  H.  E.  Ravenel, counsel  for  contestee: 

Q.  What  reason  had  you  for  voting  no  ticket! — A.  I  don't  know  ex-^ 
actly;  I  did  not  take  much  interest  either  one  way  or  the  other. 
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Q.  Were  .vou  uuprejudiced  eutirely  f — A.  Those  are  reasons  I  don't 
visb  til  give. 
Q.  You  bad  no  interest  in  the  election  f — A.  No,  sir;  I  had  no  interest. 

Deposition  of  Wm.  M,  Hale. 

9 

Mount  Pleasant,  November  20^/i,  1879. 

Id  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Con- 
nor for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County  : 

Wm.  M.  Bale  (white),  a  witness  of  legal  age,  produced  by  contestee 
upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  contestee: 

Q.iestion,  State  .\our  age. — Answer.  I  was  46  years  of  age  the 
second  day  last  April. 

Q.  VVhere  do  you  reside? — A.  Mount  Pleasant. 

Q.  What  is  your  occupation  f — A.  Farmer  at  present. 

Q.  Dow  many  acres  do  you  plant  f — A.  50  acres  of  vegetables  this 
year. 

Q  Were  you  present  at  the  electiou  hehl  at  Mt.  Pleasant  in  Novem- 
ber, 1878,  lor  member  of  Congress  and  other  otKcersf — A.  I  was,  sir. 

Q.  What  time  did  you  arrive  at  the  polls? — A.  I  think  in  the  neigh- 
borhood of  seven  o'clock. 

Q.  You  saw  R.  C.  Browne  there? — A.  Yes,  sir. 

Q.  The  United  States  supervisor? — A.  Yes,  sir. 

Q  What  was  his  position  at  the  poll  in  connection  with  the  box? — 
A.  The  box  at  the  poll  was  placed  on  a  level  with  the  window  sill, 
where  the  voting  was  carried  on,  and  the  supervisor  sat  certainly  with- 
Id  3  feet  of  the  box. 

Q.  Did  you  have  any  ijealings  with  the  supervisor  during  the  day  ? — 
A.  On  several  occasions  1  relieved  him  when  he  wanted  to  step  away. 

Q  You  sat  in  bis  chair  ? — A.  When  I  took  his  place,  I  took  the  same 
diair  be  used  to  keep  the  record. 

Q*  Were  you  close  enough  to  the  poll  to  put  your  hand  on  the  ballot- 
box  !-.A.  Yes,  sir. 

Q.  Had  you  every  opportunity  to  see  the  voters  deposit  their  ballots? 
—A.  Yes,  sir. 

Q.  Were  there  any  obstructions  bgiiween  you  and  the  voters  deposit- 
ing their  ballots  ? — A.  No,  sir. 

Q.  W'as  the  supervisor's  position  an  exceedingly  fair  position  for  him 
to  sm  the  conduct  of  the  balloting  ? — A.  1  think  that  the  position  the 
supervisor  held  was  the  best  that  he  could  have  possibly  taken  to  see 
what  wa8  going  in  the  box  ;  he  wiis  directly  in  sight  of  the  box,  and  not 
behind  it;  the  men  came  in  to  the  side  and  front. 

Q.  Did  >ou  relieve  the  supervisor  by  his  desire  or  by  force  ? — A.  By 
bisrecpjest. 

Q«  Was  the  conduct  of  the  election  fair  and  square,  so  far  as  you 
could  Jice? — A.  I  saw  nothing  otherwise  than  fairness  from  the  time  I 
we:it  there  to  the  time  they  quit. 

Q-  Did  3  on  see  the  box  opened  at  night  upon  the  closing  of  the  polls  ? 
-A.  1  did. 

Q*  Was  it  done  in  the  presence  of  Democrats  and  Bepublicans? — A. 
^^  it  was. 
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Q.  Openly,  publicly,  and  fairly  f — A.  Openly,  publicly,  and  fairly. 

Q.  Did  you  witness  the  count  and  subsequently  the  canvass! — A.  I 
sat  by  the  supervisor,  side  bj'  side,  and  saw  it  until  it  was  closed. 

Q.  Who  first  drew  out  the  tickets  during  the  count? — A.  Mr.  Muir 
head,  as  well  as  I  remember. 

Q.  During  the  destruction  of  the  excess  who  drew  out  the  ballots! — 
A.  William  McOants  Venning.  I  saw  the  drawing  by  Mr.  Muirhead  in 
the  first  instance,  and  the  drawinj;  of  the  excess  by  Mr.  Venning,  the 
subsequent  proceedings,  and  the  whole  canvass. 

Q.  During  the  count  by  Mr.  Muirhead,  when  two  tickets  came  out 
folded  together,  that  is,  when  both  tickets  were  alike,  what  was  done 
with  them  ! — A.  One  was  destroyed  and  the  other  put  in. 

Q.  When  they  differed  f — A.  Both  were  destroyed  ;  when  there  was 
two  tickets  of  the  same  sort,  one  w^as  destroyed,  and  when  they  were 
different,  they  were  both  destroyed. 

Q.  Did  not  Mr.  Muirhead  destroy  Democratic  tickets  which*  he  re- 
garded as  illegal,  and  which  the  supervisor  thought  should  have  been 
returned  ? — A.  I  think  on  two  occasions. 

Q.  When  the  tickets  were  returned  to  the  box  for  William  McCants 
Venning  to  draw  out  the  excess,  were  they  folded  or  unfolded  ! — A.  In 
taking  out  the  tickets  at  first,  at  times  there  would  be  found  a  number 
of  tickets  folded  together,  and  they  were  separated  when  they  were  im- 
properly together,  and  all  of  them  were  destroyetl.  After  separation 
they  were  put  on  a  form  made  of  paper — a  paper  tray. 

Q.  Were  they  put  in  that  tray  folded  or  unfolded! — A.  Some  of  them 
mav  not  have  been  unfolded  ;  but,  as  a  general  thing,  they  were  all 
folded. 

Q.  When  Venning  drew  out  the  excess  to  be  burnt,  was  it  possible 
for  you,  or  the  sui)ervisor  wiio  sat  alongside  of  you,  to  tell  whether  a 
white-back  large  Democratic  ticket  was  being  destroyed,  or  whether  a 
Kepublican  ticket  was  being  destroyed  f — A.  1  don't  think  either  of  as 
could.  1  was  very  anxious  to  see  what  was  being  burnt,  and  I  could 
not  make  my  mind  up  clearly  as  to  what  was  burnt. 

Q.  Was  any  complaint  made  by  either  party  about  the  destruction  of 
their  tickets  ? — A.  Both  parties  complained  about  the  destruction  of 
their  tickets. 

Q.  Both  parlies,  then,  as  I  understand  you,  seemed  to  think  too  many 
of  their  tickets  were  being  destroyed? — A.  That  was  the  impression. 

Q.  Did  you  see  B.  0.  Browne  up  to  the  time  of  his  departure  Irom 
Mt.  Pleasant  on  the  night  of  th^t  election  f — A.  I  believe  there  was  not 
15  minutes  in  the  day  that  Browne  and  1  was  not  close  together.  I 
made  it  a  point  to  be  close  by  him. 

Q.  Was  there  any  molestation  or  hinderance  to  him  in  the  discharge 
of  his  duty  during  the  day  ! — A.  Not  from  the  time  1  went  up  to  the 
polls  to  the  close. 

Q.  Was  he  treated  with  great  courtesy  ! — A.  Yes, sir;  and  expressed 
himself  so  to  me. 

Q.  Was  there  ever^^  opportunity  given  to  him  to  supervise  the  elec- 
tion? — A.  There  was  no  obstacle  thrown  in  his  way  from  the  couimeDoe* 
ment  until  the  close  of  the  poll. 

Q.  Do  you  know  of  any  comment  made  by  him  ! — A.  1  do. 

Q.  Was  it  favorable  or  unfavorable  to  the  conduct  of  the  eleotiou  f-^ 
A.  He  spoke  of  it  as  being  as  fair  an  election  as  any  be  b^  ever  been 
at,  and  he  had  been  treated  as  well  as  he  had  ever  been. 

Q.  His  complaint  as  to  bis  ill  treatment  there  are  afterjtboQgbtat—^ 
1  don't  know  what  tbey  are ;  1  ouly  know  what  he  said  before  he  tofl^  fad 
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expressed  himself  highly  satisfied  with  the  treatment  he  received,  and 
that  the  election  was  carried  on  very  fairly. 

Q.  Is  it  true  that  there  is  but  one  negro  Democrat  in  this  parish  ? — A. 
There  is  quite  a  large  number  of  them  which  I  know  personally. 

Q.  Ilave  you  not  personal  influence  among  the  negroes? — A.  I  can- 
not say. 

Q.  Have  you  no  knowledge  of  their  general  reputation  ? — A.  A  man 
hardly  knows  what  reputation  they  have. 

Q.  You  don't  like  to  speak  of  their  reputation  in  that  respect? — A. 
Xo,  sir. 

Q.  In  past  elections  have  you  not  influenced  a  large  negro  vote  ? — A. 
I  have  known  of  a  great  many  that  voted  the  Democratic  ticket. 

Q.  By  your  instigation  ! — A.  Yes,  sir. 

Q.  Bave  you  participated  actively  in  elections  in  this  parish  ? — A. 
More  or  less. 

Q.  Do  the  Democratic  negroes  of  this  parish,  as  a  rule,  like  the  fact  of 
their  voting  the  Democratic  ticket  to  be  publicly  known  ? — A.  No,  sir; 
they  do  not  like  it. 

Q.  Why  not  ? — A.  I  could  not  answer  that. 

Q.  Do  you  regard  it  as  a  matter  of  honor  to  tell  or  not  to  tell  the 
names  of  those  who  do  not  wish  their  names  to  be  known  as  having 
voted  the  Democratic  ticket  T — A.  I  would  not  tell. 

Q.  Why  not! — A.  From  the  fact  that  I  know  they  do  not  wish  it 
known. 

Q.  VVhy  don't  they  wish  it  known  ? — A.  I  suppose  they  are  the  best 
judges  of  that. 

Q.  Give  your  reasons  of  thinking  so! — A.  I  suppose  they  are  afraid 
of  the  party  whip. 

Q.  If  a  negro  in  this  parish  wish  to  vote  the  Democratic  ticket,  from 
yoar  experience  of  their  character  and  disposition,  and  from  the  cir- 
camstances  under  which  he  is  placed,  would  they  be  likely  to  vote  large 
Democratic  tickets  openly,  or  a  small  tissue  ticket  secretly  I — A.  Well, 
if  they  were  frightening  them,  the  chances  are  they  would  take  the 
small  tissue  ticket. 

Q.  Was  that  room  lighted  by  lamps  or  tallow  candles? — A.  I  think 
tallow  caudles.  I  remember  having  to  send  out  and  get  candles  for  fear 
they  would  burn  down  in  their  sockets  before  they  got  through. 

Cross  examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  Was  the  room  sufficiently  well  lighted  for  you  to  see  what  was 
going  on  during  the  counting  and  canvassing  of  the  votes? — A.  Yes; 
if  there  had  been  any  irregularity  I  would  have  been  able  to  see  it. 

Q.  About  how  many  candles  were  lit  in  that  room  ? — A.  I  cannot  say, 
but  the  light  was  sufficient  for  me  to  see,  and  I  have  not  the  best  pair 
of  eyes  in  the  world.  I  use  spectacles,  and  did  not  use  them  that 
night 

Q.  While  the  votes  were  being  drawn  out  and  destroyed,  how  far 
^ereyou  from  the  ballot  box  and  managers? — A.  By  my  judgment,  about 
^feet. 

Q.  Did  you  continue  that  distance  the  whole  evening,  or  did  you  go 
Dearer  to  them  ? — A.  I  renjained  in  the  same  place,  alongside  of  Brown, 
the  whole  evening,  after  we  did  leave,  and  we  moved  nearer  up  5  we  both 
*'ent  side  and  side. 

Q.  Were  you  near  enough  to  see  nil  they  were  doing  ? — A.  Yes,  sir. 

Q.  While  the  votes  were  being  drawn  out,  were  not  expressions  of 
thi«  kind — sometimes  used  by  Democrats,  and  sometimes  by  Republi- 
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cans,  that  there  goes  another  Democratic  ticker,  or  there  goes  another 
Republican  ticket — as  the  case  might  be!— A.  Both  parties  expressed 
themselves  that  they  were  drawing  out  more  of  one  kind  of  ticket  than 
another. 

Q.  At  times,  whenever  a  Democratic  ticket  was  drawn  out,  or  when  a 
Republican  ticket  was  drawn  out,  both  sides  would  express  dissatisfac- 
tion ? — A.  Sometimes  they  would. 

Q.  Do  I  understand  that  the  Democrats  only  on  a  few  occasions 
found  fault  with  the  number  of  their  tickets  being  drawn  out! — A.  I 
flon't  know^  whether  the  Democrats  did  more  than  the  Republicans  ;  1 
say  there  were  a  few  times. 

Q.  Was  there  much  dissatisfaction  expressed  by  the  Democrats  in  re- 
gard to  their  tickets  bein^  drawn  out! — A.  The  Republicans  appeared 
to  be  in  the  majority,  and  made  the  most  noise. 

Q.  The  Republicans  appeared  to  be  more  dissatisfied  than  the  Demo- 
crats!— A.  They  made  more  noise  than  the  Democrats;  they  made 
more  noise  and  fuss. 

Q.  Did  not  they  make  more  noise  because  there  was  more  of  their 
tickets  being  drawn  out! — A.  1  don't  believe  they  knew  what  tickets 
were  drawn  out. 

Q.  Didn't  they  surmise  it! — A.  I  don't  think  they  saw  what  tickets 
were  drawn,  but  they  must  have  surmised  it. 

Q.  They  seemed  to  think  that  more  of  the  Republican  tickets  were 
drawn  out  and  burnt  up  ! — A.  They  express  themselves  that  way. 

Q.  When  the  votes  were  first  taken  out  of  the  box  in  order  to  count 
them,  for  the  purpose  of  ascertaining  the  whole  number  in  the  box,  was 
not  each  ticket,  as  it  was  taken  out,  unfolded  ! — A.  Yes,  sir. 

Q.  What  was  done  with  them  then  ! — A.  If  it  was  but  one  ticket,  it 
was  folded  and  thrown  on  the  tray. 

Q.  Were  all  of  them  refolded  ! — A.  I  believe  that  the  tickets,  with 
few  exceptions,  and  very  few,  were  put  on  the  tray  as  they  came  out  of 
the  box ;  there  might  have  been  a  tew  exceptions. 

Q.  Were  any  large  tickets  found  with  tissue  tickets  in  themf — A. 
Yes,  sir. 

Q.  Did  the  tissue  tickets  fall  out  of  them  as  they  were  taken  up,  or 
were  they  taken  out  by  the  managers! — A.  Every  ticket  that  the  man- 
agers took  out,  they  were  counted,  all  of  them,  more  or  less.  I  think  I 
have  a  memorandum  of  each  lot  of  tickets  that  were  put  in  the  tray. 

Q.  Then,  when  a  large  ticket  was  found  with  tissue  tickets  in  it,  the 
tissues  were  taken  out,  as  1  understand,  and  all  of  them  counted  and 
put  in  this  tray  ! — A.  They  were  first  submitted  to  the  supervisor  to 
give  his  sanction,  to  come  within  the  law;  on  two  occasions  they  went 
against  him,  and  did  object  to  the  Democratic  tickets. 

Q.  Yon  have  not  answered  my  question,  whether  or  not,  when  these 
lar^e  tickets  were  found  with  tissue  tickets  in  them,  were  they  all 
counted  and  put  in  the  tray  ! — A.  On  all  occasions  when  there  were 
not  an  amount  of  surplus  tickets  coming  out  a  ticket, they  were  counted 
by  the  ujanageis,  and  the  question  put  to  the  supervisor.  My  attention 
was  moie  called  to  the  supervisor  than  to  the  tickets.  I  was  there  more 
for  that  purpose,  to  see  that  the  supervisor  was  satisfied,  than  for  any- 
thing else. 

Q.  Were  they  all  counted,  or  were  some  destroyed  and  some  connteilt 
— A.  As  well  as  my  memory  serves  me,  they,  on  every  occasion  where 
there  was  a  surplus  amount  of  tickets  found  together,  they  werecoanted 
out,  the  number  of  tickets,  by  the  managers  and  referred  to  the  saper* 
visor  as  to  what  was  to  be  done,  and  according  to  the  arrangement  be- 
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tween them  and  the  supervisor  it  was  done;  but  I  cannot  remember 
what  was  done  with  those  tickets,  no  more  than  I  could  remember  that 
the  supervisor  agreed  with  everything  that  was  done. 

(}.  Were  they  counted  or  not  t — A.  The  managers  counted  on  all 
occahions  every  ticket  that  came  out  with  more  than  one  in  a  ticket ;  it 
was  then  submitted  to  the  supervisor,  and  agreed  upon  with  him  as  to 
what  was  the  law,  and  what  they  agreed  upon  that  was  done. 

Q.  Can  you  remember  whether  or  not  those  tickets  were  thrown  into 
the  box  where  the  other  tickets  that  were  being  counted  were  lying  t 
— A.  All  tickets  that  were  lound  bundled  together  in  coming  out  of  tho 
box  was  submitted  to  the  supervisor,  and  whenever  they  agreed  they 
were  put  on  the  tray. 

y.  Is  that  the  only  answer  you  can  give  me  with  reference  to  that  ques- 
tion !— A.  Yes,  sir. 

Q.  You  stated  in  your  direct  examination  that  you  made  it  a  point  to 
be  close  to  Browne! — A.  Yes,  sir;  1  wanted  to  see  tair  play  on  both 
sides,  and  by  being  close  by  Mr.  Browne  1  could  feel  very  much  better 
satisfied  that  he  didn't  intimidate  in  any  way.  and  that  was  the  way  I 
staid  there. 

Q.  Was  it  an  understood  thing  that  you  was  to  remain  close  to  Browne 
during  the  day  ? — A.  No,  sir;  1  went  there  of  my  own  tree  will. 

Q.  You  remained  by  him  without  any  previous  understanding! — A, 
Yes,  sir. 

Q.  Could  Browne  have  prevented  unfair  play  in  the  management  of 
the  election  ! — A.  If  I  had  seen  anything  unfair  I  should  have  put  my 
voice  in  to  make  it  fair. 

Q.  Did  Browne  have  anything  else  to  do  save  to  record  the  votes  an«l 
watch  the  managers  ! — A.  I  don't  know  that  he  done  anything  out  of 
the  way  there,  because  everything  went  on  smoothly. 

Q.  Do  you  recollect  how  often  during  the  day  you  relieved  Browne? — 
A.  1  think  three  times,  may  be  four.  If  you  have  the  original  list  you 
can  very  easily  tell  from  my  writing. 

Q.  When  the  tickets  that  were  drawn  out  in  excess  were  burnt,  were 
they  not  first  opened  ! — A.  William  McOants  Venning  drew  the  tickets 
out  of  the  box  and  handed  them  to  the  manager,  and  the  manager  burnt 
them  over  the  candle. 

Q.  Did  not  the  manager  first  open  each  one  and  then  light  it  ! — A. 
The  manager  who  burnt  them  just  as  the  tickets  were  drawn  from  the 
box,  he  lit  them  to  the  candle. 

Q.  Did  not  the  person  who  burnt  the  tickets  that  were  being  drawn 
out  in  excess  of  the  number  over  the  poll  list  first  unfold  each  ticket  as 
it  were  drawn  out,  that  he  might  the  more  easily  light  it!— A.  The 
tickets  that  were  drawn  out  of  the  box,  that  were  found  improper,  they 
examined  them  before  burning  them,  as  if  they  were  two  Republican 
tickets  together  one  of  them  was  burnt,  and  if  there  were  two  Demo- 
cratic tickets  one  of  them  was  burnt.  On  the  second  drawing  they 
^we  hurnt  promiscuously,  without  regard  to  folding  or  unfolding. 

Q.  Were  any  liepublican  tickets  found  in  that  box  with  Democratic 
tissue  tickets  folded  in  them  ! — A.  Yes,  sir. 

Q.  What  did  the  managers  do  with  them  ! — A.  There  was  no  case  of 
that  kind,  unless  it  was  submitted  to  the  supervisor  and  a  decision  was 
^ved  at  by  an  understanding  between  the  managers  and  supervisors. 

Q.  Can  yon  not  remember  if  the  Kepublican  large  tickets  with  small 
Democratic  tickets  folded  in  them,  whether  or  not  the  manager  counted 
>U  of  them  or  bnrnt  some! — A.  I  remember  in  two  instances  when  that 
Was  the  case,  that  they  were  given  to  the  Eepublican  party  by  the  man- 


1188  MACKEY   VS.    o'cONNOR. 

agers,  both  the  tissue  and  the  large  tickets;  I  have  a  memorandum  of 
it.     I  made  a  memorandum  of  everything  that  transpired  there. 

Q.  What  1  want  to  know  positively  is  this,  what  was  the  action  of 
the  managers  wbeu  they  found  a  Republican  ticket  with  Democratic 
small  tissue  tickets  within  it;  whether  or  not  they  counted  one  and  de- 
stroyed the  other,  or  whether  they  destroyed  all  without  counting  any! 
— A.  I  can  give  you  but  one  answer;  that  is,  that  it  was  always  put  to 
the  supervisor,  if  my  memory  serves  me  as  I  would  like  it,  the  question 
was  put  by  the  n)anae:ers  to  the  supervisor,  and  by  his  agreement  it  was 
done.    There  was  nothing  done  that  was  unsatisfactory  to  the  supervisor. 

Q.  Then  am  I  to  understand  you  that  that  whole  count  and  canvass 
of  the  votes  were  conducted  to  suit  the  supervisor! — A.  The  question 
was  put  to  the  supervisor  whether  it  was  in  regard  to  the  law  or  not. 

Q.  The  managers  were  governed  by  what  the  supervisor  said.  I 
thought  the  managers  acted  with  the  supervisor! — A.  Yes,  sir. 

Q.  Then  the  supervisor  was  the  judge  more  so  than  the  managers? — 
A.  No,  sir. 

Q.  Did  they  in  any  instance  do  anything  contrary  to  the  wish  of  the 
supervisor! — A.  The  supervisor  always  acquiesced  in  everything  that 
the  managers  done. 

Q.  How  many  negroes  do  you  employ  in  your  planting! — A.  I  hire 
them  just  as  I  wane  them;  sometimes  I  hire  forty,  sometimes  23,  just 
as  the  crop  requires. 

Q.  As  a  general  thing,  from  your  experience  of  the  negroes  in  this 
parish,  do  you  find  them  a  race  entirely  regardless  of  truth  ! — A.  There 
is  a  great  difference  of  opinion  about  the  reliability  of  the  colored  peo- 
ple. I  found  there  were  a  good  many  more  of  them  that  kept  their  word 
with  me  than  some  of  your  party. 

Q.  As  a  general  thing,  you  have  found  them  to  keep  their  promise  to 
you  ! — A.  To  me  pretty  well. 

Q.  As  a  general  thing,  would  you  believe  a  negro  on  bis  oath  ! — A.  It 
depends  upon  what  it  is  for. 

Q.  The  majority  of  the  negroes  in  this  parish,  would  yoa  believe 
them  on  their  oath  in  a  matter  in  which  they  had  no  promise  of  pay 
Dor  any  hope  of  reward  ! — A.  You  mean  in  regard  to  politics ;  that  is  a 
genera]  question  ;  you  can  answer  it  as  you  please. 

Q.  Did  not  some  colored  Republicans  go  over  to  Sallivau'8  Island  to 
TOte! — A.  Not  to  my  knowledge. 

Q.  About  how  many  colored  men  do  you  know  to  be  Democrats,  to 
your  own  knowledge,  in  this  parish  ! — A.  What  do  you  mean  by  know- 
ing it ;  what  extent  of  knowledge  do  you  mean  ! 

Q.  How  many  colored  men  do  you  know  to.  have  voted  the  Demo- 
•cratic  ticket  on  the  day  of  election  ! — A.  I  cannot  answer  that  ques- 
tion, because  it  was  impossible  to  see;  but  I  can  tell  you  there  were  at 
least  two  or  three  hundred  that  promised  to  vote  the  Democratic 
ticket. 

Q.  Promised  you  personally  ! — A.  Me  and  my  friends,  and  we  made 
it  known  in  our  caucuses. 

Q.  About  how  many  promised  you  individually  ! — A.  About  fifty. 

Q.  Did  not  many  of  them  that  promised  you  vote  the  Repubiican 
ticket  afterwards  ! — A.  I  don't  know.  I  know  of  a  g:eat  many  that  did 
actually  vote  the  Democratic  ticket. 
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Deposition  of  J.  R.  Fell, 

Mount  Pleasant,  November  20^/t,  1879. 

Id  tbe  matter  of  the  contest  of  E.  W.  ^L  Mackey  against  M.  P.  O'Con- 
nor for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County : 

J.  n.  Fell  (white),  a  witness  of  legal  age,  prgdaced  by  coutestee 
upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  contestee: 

Question.  Where  do  you  reside! — Answer.  Mount  Pleasant. 

Q.  Are  you  the  grandson  of  Bishop  Gadsden,  of  South  Carolina? — 
A.  1  am  connected  with  him  5  he  is  the  grand  uncle  of  my  mother. 

Q.  Are  you  a  son  of  the  late  Episcopal  rector  of  this  parish  ! — A. 
Yes,  sir. 

Q.  What  is  your  age  ! — A.  Thirty  three. 

Q.  Were  you  at  the  poll  in  Mt.  Pleasant,  in  the  national  election  of 
November,  i878f— A.  Yes,  sir;  I  was  there. 

Q.  Did  you  accompany  Mr.  C.  E.  G.  Fell  to  the  poll  I — A.  Y'es,  sir; 
he  is  my  brother. 

Q.  Please  state  the  circumstances,  if  you  know  them,  as  to  Mr.  C.  E. 
G.  Fell  obtaining  the  watch  by  which  the  poll  was  opened  f — A.  In  the 
morniug  very  early,  it  was  dark — I  remember  it  was  very  early — he 
said  he  would  rather  be  in  time  at  any  rate,  on  our  way  down  to  the 
poll  we  stopped  at  Horlbeck's,  and  found  when  we  got  to  Horlbeck's  it 
was  later  than  we  thought.  1  told  him  he  had  better  hurry  and  get  the 
watch;  he  got  it  from  John  S.  Horlbeck,  who  is  planting  land  up  here. 
When  we  got  to  the  poll  there  were  a  few  negroes  at  Claus  Koeper's, 
and  at  the  head  of  the  piazza,  there  may  have  been  50  there.  Know- 
ing tbe  place  would  be  very  crowded  I  said  I  believe  I  will  vote;  they 
remarked  the  polls  could  not  be  opened  until  the  right  time ;  my  brother 
remarked  to  me  that  it  lacked  a  few  minutes  to  six. 

Q.  Was  the  poll  opened  at  6  o'clock! — A.  Exactly  at  6;  I  saw  the 
watch. 

Q.  Was  the  poll  opened  by  this  same  watch? — A.  Y^es,  sir;  Horl- 
beck's  watch. 

Q.  Was  there  any  other  watch  there? — A.  McCants  Venning  had  a 
Wfttch  and  he  said  it^  was  a  couple  of  minutes  after  six. 

Q.  Was  the  box  exposed  1 — A.  Yes,  sir;  the  papers  and  box.  Muir- 
bead  held  the  box  out  and  said  you  can  come  up  here  and  look ;  hA 
called  oat  two  or  three  times  but  nobody  came  up ;  I  said,  as  nobody 
wonld  look  1  will ;  there  was  nothing  in  it.    I  had  the  box  in  my  hands. 

Q.  The  box  was  empty  before  it  was  locked  ? — A.  Yes,  sir ;  I  can 
iwear  most  jiositively. 

Q.  You  are  positive  when  the  box  was  shaken  up  and  down  outside 
the  window  it  was  empty! — A.  I  am  positive,  because  I  held  it  in  my 
hand. 

Q.  After  looking  in  was  the  box  locked  publicly  ! — A.  In  front  of  me 
two  or  three  feet,  I  was  standing  on  this  little  platform,  and  it  was 
locked. 

y.  Did  you  see  anything  put  in  that  box  before  it  was  locked  ! — A. 
Nothing. 

Q.  You  was  standing  two  feet  from  it  ? — A.  Not  more  than  18  inches  j 
I  was  standing  right  on  the  platforn)  near  the  box. 
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Q.  Locked  it  publicly,  the  public  lookiujr  on  it  as  it  was  closed  ? — A. 
I  suppose  there  was  a  half  men  looking  on  it  when  it  was  locked. 

1  cannot  call  their  names,  but  they  were  men  around  the  village  here. 

Q.  Were  you  at  the  polls  off  and  on  during  the  daj"  t — A.  Yea,  sir. 

Q.  Was  everything  conducted  fairly,  as  far  as  you  could  see? — A.*  1 
remember  remaikins:  that  I  never  saw  anything  conducted  so  fairly; 
everything  was  conducted  fairly  ;  every  man  that  wished  to  vote  came 
up  and  deposited  his  vote.  I  remember  the  circumstance  of  Jonescom- 
ing  up  from  Cnarleston  and  wanted  to  vote;  he  has  a  boat  which  he 
crosses  over  the  ferry  with  ;  I  said,  "  I  see  Mr.  Jones  here,  and  if  he 
votes  here,  he  will  be  left  by  the  boat." 

Q.  Did  you  see  R.  C.  Browne,  the  United  States  supervisor,  at  the 
poll? — A.  Yes,  sir;  one  of  the  first  men  I  observed  there. 

Q.  Did  you  see  him  when  he  came  in  the  piazza  ? — A.  Yes,  sir;  I  saw 
him. 

Q.  Did  you  hear  his  remarks  as  to  the  time  ? — A.  Yes,  sir;  he  said  it 
lacked  some  minutes  of  G  o'clock. 

Q.  Did  you  hear  him  challenged  to  submit  his  watch  for  inspection? — 
A.  Yes,  sir. 

Q.  Did  you  hear  him  refuse  his  watch  for  inspection  ? — A.  Yes,  sir ; 
he  said  he  didn't  care  to  enter  into  it;  but  what  would  take  what  would 
be  said  by  the  gentlemen. 

Q.  Did  you  hear  him  challenged  to  make  a  statement  upon  oath  as  to 
the  time? — A.  No. 

Q.  Did  you  hear  him  challenged  or  dared  by  anybody  to  make  his 
statement  under  oath  as  to  the  time? — A.  I  don't  remember  that. 

Q.  As  to  his  departure  from  the  room,  please  state  as  to  what  you  re- 
member of  the  circumstances. — A.  This  is  what  I  recollect  in  regard  to 
that :  when  he  went  into  the  room  Mr.  Walker  told  him  that  according 
to  the  printed  instructions  received,  as  far  as  the  election  was  to  be  con- 
ducted, it  was  so,  that  the  supervisors  were  to  be  in  the  immediate 
presence  of  the  managers  or  ballot-box ;  naturally  every  one  inferred  that 
a  man  to  be  in  the  immediate  presence  of  the  ballot-box  should  not  be 
in  the  rear. 

Q.  Was  he  in  the  rear  of  the  ballot-box? — A.  Yes,  sir;  he  was  be- 
hind the  ballot-box ;  the  fact  is,  when  Muirhead  was  standing  up,  I 
could  see  Browne ;  Muirhead  asked  Mr.  Walker  what  was  the  law  on 
the  subject.  He  said,  **  I  read  it,  but  I  wish  that  you  would  read  the  law 
to  me  again."  Mr.  Walker  did  so.  Mr.  Muirhead,  the  chairman  of  the 
board  of  managers,  turned  around  to  Browne  and  said,  ''According  to  the 
instructions  you  have  no  right  to  be  in  here,  for  the  text  of  instructions 
are  that  you  should  be  in  the  immediate  presence  of  the  managers.'^  He 
said,  ''I  think  I  have  a  right  to  remain  in.  Muirhead  said,  ''  I  don't  think 
you  have."  Upon  that  Browne  said,  *'  It  will  suit  me  just  as  well  outside 
as  inside."  He  step))ed  outside  close  to  the  door  and  took  his  seat.  I 
being  there,  and  he  having  no  knife,  he  asked  me  if  I  had  a  knife  that  he 
wanted  to  sharpen  a  pencil.  1  said  no.  He  borrowed  a  knife  from  Muir- 
head and  sharpened  his  pencil  and  returned  the  knife  to  Muirhead. 

Q.  Did  any  constable  put  Browne  out  of  that  room  ? — A.  No,  sir; 
thny  did  not. 

Q.  Was  any  violence  offered  to  him  ? — A.  None  whatever. 

Q.  Did  any  constable  attempt  to  put  him  out? — A.  No. 

Q.  Did  he  leave  of  his  own  free  will? — A.  He  did. 

Q.  Did  you  hear  any  one  threaten  him  ? — A.  Not  a  word  was  said  to 
him.    1  can  swear  most  positively. 

Q.  If  he  had  remained  there  would  he  have  remained  there  under 
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protest! — A.  Yes,  sir;  but  there  was  no  occasion  to  force  bim  to  leave, 
I  think  the3'  remarked,  "  If  you  remain,  you  remiiiu  under  protest '';  and 
some  one  said,  '*  Browne,  I  think  you  better  leave,  as  the  instructions 
here  written  says  you  cannot  remain  here.'- 

Q.  Did  Browne  occupy  a  better  position  in  front  of  the  box  than  he 
did  behind  f — A.  He  did  ;  and  if  I  was  a  United  States  supervisor  I 
would  have  preferred  his  position;  he  could  see  every  man  and  could  see 
every  ballot  that  was  deposited.  Browne's  chair  was  next  to  me  wheu 
I  voted,  and  he  could  see  what  I  placed  in  the  box;  he  was  so  close  to 
me  that  I  could  not  judg:e  of  the  distance. 

Q.  When  you  were  casting  your  ballot? — A.  Yes,  sir ;  I  deposited 
my  ballot  jnst  as  he  was  sitting  at  the  table. 

Q.  What  distance  did  he  sit  from  the  window  ? — A.  He  was  so  close 
on  to  Hie  that  1  had  just  good  room  to  vote  and  that  was  all ;  I,  stand- 
ing up  there,  could  inspect  his  whole  writing  by  turning  ray  face;  he 
was  as  close  as  he  could  be  to  me,  and  in  the  presence  of  the  voter. 

Q.  is  it  true  that  the  ballot-box  was  from  time  to  time  during  the 
da> depressed  below  the  vision  of  the  supervisor? — A.  No,  sir;  that 
statement  is  absolutely  false,  because  I  was  there  during  the  whole  day. 

Q.  Was  there  anything  daring  the  day  to  prevent  the  supervisor,  at 
any  moment,  placing  his  hand  on  the  ballot  box? — A,  Nothing,  what- 
ever; it  he  wished  he  could  sit  in  his  chair  and  put  his  hand  on  the 
ballot-box. 

Q.  His  assertions  to  the  contrary  are  absolutely  false  ? — A.  They  are. 

Q.  Is  it  true  that  his  table  was  five  feet  from  the  window  ? — A.  That 
is  untrue. 

Q.  Is  it  true  that  his  table  was  eight  feet  from  the  window  ? — A.  Of 
course  not ;  that  is  false. 

Q.  Is  it  true  that  there  is  only  one  colored  Democratic  voter  in  this 
parish,  by  the  name  ot  William  Stewart  ? — A.  That  is  false,  out  and 
out    You  mean  among  the  colored  element? 

Q.  Yes. — A.  I  would  say  that  there  are  a  great  many  colored  men 
in  thi»  parish  that  vote  the  Democratic  ticket. 

Q.  In  the  village  they  are  usu  illy  open  and  avowed  Dv^inocrats,  are 
they  not? — A.  In  the  village  there  are  few  lie[)ublicaus  among  the 
nefirroes. 

Q.  Outside  the  village? — A.  In  a  nu»asure,  the  votes  are  mixed,  out- 
side the  precincts  of  the  town ;  I  know  a  gre.it  many  negroes  in  the 
pariKli  about  here ;  when  spiMiking  to  them  that  morning  I  asked  them, 
"How  are  you  going  to  vote?"  'i  hey  said,  **  I  don't  know  how  I  am  going 
tovuie.''  I  said,  **Have  yon  any  prefi*rence  ?"  They  said,  "No;  we 
Justus  leave  vote  the  Democratic  ticket  as  the  Uepnblican  ticket,"  ex- 
cept one  or  two  fellows  that  were  from  Wappetaw  Church;  they,  in  a 
niea8ure,  try  to  coerce  the  nmss  to  vote  the  Kepublican  ticket.  If  those 
Degrees  around  the  poll  decided  to  vote  the  Democratic  ticket,  I  allude 
to  those  outside  the  village. 

Q.  Would  they  have  voted  large  Democratic  tickets  or  small  tissue 
tickets? — A.  I  think  they  would  have  vote«l  the  small  tissue  tickets. 

Q.  VVhy  ? — A.  Because  it  was  a  sort  of  novelty  ;  my  idea  is  that  the 
^av  the  tissue  tickets  have  been  handled  is  through  these  Republican 
negroes. 

Q.  So-called  Republican  negroes? — A.  So  called  Republican  negroes; 
^^oin  the  feeling  between  the  whites  and  blacks,  it  was  uot  natural  to 
^oppose  that  they  were  going  against  men  that  were  paying  them  the 
W  wages;  take  Dorlbeck,  and  all  of  the  planters  in  the  village,  and 
l^k  at  the  terms  they  give ;  they  can  get  their  goods  or  wages  for 
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their  labor;  it  is  not  likely  they  will  go  against  good  government,  and 
going  against  them  for  men  who  they  know  nothing  about  and  who 
never  falfill  their  promises  to  them  ;  as  far  as  my  idea  is,  it  is  ridicalous 
to  suppose  that;  I  think  you  find  a  few  negroes  stealing  cows  and  so 
forth  ;  they  might  be  Republicans ;  but  the  laboring  classes  are  not 
going  against  the  planters. 

Q.  Are  the  negroes  as  a  rule  great  criminals;  do  they  commit  great 
crimes,  like  murder  and  burglary,  or  are  they  criminals  of  a  lower 
grade? — A.  I  would  say  negroes  are  criminals  of  a  lower  grade;  as  far 
as  murder  goes,  it  is  in  exceptional  cases.  I  think  this  about  negroes: 
I  think  as  far  as  infamy  and  breaking  the  law  they  are  not  backward  in 
that. 

Q.  Please  state  their  character  in  regard  to  veracity  and  petty  larce- 
nies.— A.  As  far  as  the  negro  promising  you  anything,  I  would  not  give 
a  good  chew  of  tobacco  for  his  promise,  taking  them  as  a  class. 

Q.  Now,  if  a  negro  testifies  that  he  voted  a  Republican  ticket,  would 
you  take  that  as  conclusive  proof? — A.  Not  at  all. 

Q.  You  think  his  promise  to  vote  the  Democratic  ticket  or  his  state- 
ment that  he  had  voted  the  Republican  ticket  neither  proof  conclu- 
sive ! — A.  None  whatever. 

Q.  Either  on  the  Democratic  side  or  the  Republican  side  T — A.  No, 
sir.  Those  that  told  us  they  would  vote  the  Democratic  ticket  may 
have  deceived  us,  and  those  that  told  Mr.  Mackey  they  voted  the  Re- 
publican ticket  may  have  deceived  him.  That  is  my  experience  with 
the  negro,  and  1  was  raised  with  him.  You  cannot  take  the  oath  of  a 
negro  ;  in  other  words,  during  an  election  you  cannot  tell  how  be  voted. 

Q.  You  think,  then,  to  make  a  negro  take  an  oath  is  committing  a  sin 
on  your  own  part,  because  you  are  making  him,  more  than  likely,  p)er- 
jury  himself  I — A..  I  think  you  make  him  perjure  himself,  for  a  negro 
don't  regard  any  little  favor  that  you  may  do  him  ;  for  a  good  chew  of 
tobacco  a  negro  would  perjure  himself. 

Q.  If  a  large  mass  of  negroes  in  this  parish  swore  that  they  voted  for 
Mr.  Mackey,  expecting  the  per  diem  usually  allowed  witnesses,  would 
you  consider  their  testimony  as  proof  of  the  fact  to  which  they  testified? — 
A.  No ;  I  would  not.  I  should  consider  that  the  simple  fact  of  mileage 
or  any  other  compensation  that  they  may  gain,  they  would  not  consider 
as  far.as  perjuring  themselves  to  swear  to  anything.  1  believe  that  if 
I  to-morrow  call  for  one  hundred  negroes  in  this  parish  to  swear  against 
anybody  for  the  sum  of  one  dollar  each  I  could  get  them  to  swear  to 
the  point. 

Q.  You  think,  then,  that  the  promise  of  one  dollar  and  mileage  wonld 
greatly  influence  their  teistimony  Y — A.  I  think  the  promise  of  mileage 
alone  would  do  it,  even  if  they  knew  nothing  of  the  circumstances. 

Q.  What  hour  did  you  leave  the  poll ! — A.  I  left  with  Dr.  Horlbeck 
about  7  or  8  o'clock. 

Q.  Was  the  room  well  light-ed  or  dimly  lighted  ! — A.  Just  as  brighily 
lighted  as  a  man  would  wish. 

Q.  Was  it  lighted  with  lamps  or  tallow  candles! — A.  Lighted  enough 
for  a  man  to  see  to  write. 

Q.  Gould  a  man  ten  feet  off  see  enough  to  see  the  tickets  ? — A.  No,  sir. 

Q.  With  tallow  candles  to  have  read  five  feet  off! — A.  No;  I  should 
not  think  with  a  tallow  candle. 

Q.  What  were  the  lights,  tallow  candles  or  lamps T — A.  1  did  not  ob- 
serve. 

Cross  examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  When  the  votes  were  being  counted,  during  the  time  you  were 
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there,  where  was  Browne  located  ? — A.  I  will  state  that  1  was  not  pres- 
ent when  they  counted  the  votes;  I  left  about  8  o'clock. 

Q.  How  long  did  you  remain  there  after  the  close  of  the  poll  t — A.  I 
8Qp()0$e  about  one  hour  or  two. 

Q.  You  then  saw  the  beginning  of  the  count  I — A.  I  just  saw  the  be- 
giDDing  of  the  count. 

Q.  Had  not  the  ballot-box  been  opened  and  some  votes  being  taken 
oot  before  you  left ! — A.  They  had  just  begun  to  count. 

Q.  Had  the  managers  begun  to  count  the  votes  previous  to  your  leav- 
ingf— A.  They  had  b^un  the  counting  of  the  votes,  but  I  took  no  ob- 
servation of  that. 

Q.  What  o'clock  was  it  when  you  left  ? — A.  As  far  as  the  time  ex- 
actly, I  cannot  say  correctly,  because  I  did  not  ask  anybody  j  but  I  told 
yon  it  was  one  hour  or  two  after  six  o'clock. 

Q.  At  the  time  you  left,  had  the  managers  begun  to  draw  out  the  ex- 
cess of  the  votes  ! — A.  As  I  remarked  to  you,  I  don't  remember  whether 
they  did  or  not,  as  I  did  not  care  to  go  into  the  room. 

Q.  Can  you  not  remember  whether  or  not  before  you  left  if  any  votes 
liad  been  drawn  out  and  burnt  ? — A.  I  remember  nothing  of  the  sort. 
As  1  have  stated,  I  know  nothiner  after  the  close  of  the  polls,  or  how  the 
votes  were  put  in,  or  how  they  looked,  or  anything  as  far  as  the  room 
was  concerned. 

Q.  When  you  testified  in  regard  to  the  worthlessness  of  the  negroes' 
oath,  do  you  mean  your  testimony  to  be  general,  or  simply  to  refer  to 
particular  instances  ! — A.  In  regard  to  the  testimony  in  regard  to  the 
worthlessness  of  a  negro's  word,  I  cannot  speak  of  them  as  a  general 
in»88;  as  far  as  certain  negroes,  take  them  especially  in  the  country 
where  ignorance  reigns,  he  don't  stand  upon  swearing  falsely. 

Q.  Then,  in  your  opinion,  do  you  mean  to  say  that,  with  a  few  excep- 
tions, the  negro  cannot  be  believed  on  oath  ? — A.  I  will  say  with  a  few 
wceptions. 

Q.  Do  you  mean  also  to  say  that  he  cannot  be  believed  on  oath,  even 
when  he  has  been'promised  nothing  f — A.  No;  I  don't  believe  he  can  be 
believed  then.  From  the  simple  reason  where  no  promises  were  made 
l>y  the  Republicans  the  negroes  voted  the  Democratic  ticket. 

Q.  What  1  refer  to  is,  the  negro's  reputation  for  veracity  in  his  tes- 
tifying as  to  how  he  voted ;  could  he  not  be  believed  if  he  testified  with- 
oot  auy  promise  of  being  paid  t — A.  I  think  not.  I  think,  in  other 
words,  they  have  been  so  demoralized  that  they  don't  regard  an  oath 
Do  more  than  you  would  cursing  at  them  ;  they  have  been  totally  de- 
nioralized  since  the  war. 

Q.  Then  your  idea  is,  as  a  general  rule,  even  without  the  promise  of 
pay  and  mileage,  they  have  a  perfect  disregard  of  their  oaths  f — A.  That 
Js  my  opinion  exactly. 

Q.  And  that  in  no  instance  they  are  to  be  believed  ? — A.  I  don't  say 
that. 

Q.  Are  there  instances  in  which  you  would  believe  a  negro  under  his 
<^th! — A.  There  are  many  instances  under  which  they  are  to  be  be- 
lieved, but  there  are  men  who  have  not  the  interest  of  the  State  at  heart 
Jiod  making  incendiary  speeches,  they  go  so  far  in  their  speeches  as  to 
*peak  against  the  whites,  and  advise  those  not  to  vote  with  them,  that 
they  might  vote  on  the  other  side;  that  is  the  Republican  side  ;  but  if 
l«rftto  themselves  they  would  vote  the  Democratic  ticket  out  and  out. 

Q.  What  I  desire  particularly  to  know  is,  not  as  to  how  they  would 
^ote,  but  as  to  regard  for  their  oath  ;  will  you  not  please  state  whether 
or  not  you  know  of  any  promises  having  been  made  to  the  negroes  of 
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this  parish  to  testify  as  to  how  they  voted  f — A.  As  far  as  my  actaal 
aud  own  knowledge  is  concerned,  I  will  not;  as  far  as  their  swearing 
which  side  they  voted,  from  the  simple  fact  of  their  being  promised 
mileage  you  could  get  any  number;  instead  of  six  hundred,  you  could 
get  a  thousand  that  would  swear  they  voted  for  you. 

Q.  What  I  want  to  know  is,  whether  they  would  swear  falsely  as  to 
how  they  voted,  if  they  were  made  no  such  promise  ? — A.  The  simple 
fact  of  their  being  summoned  would  make  them  swear  falsely;  and  the 
fact  of  your  coming  here  and  their  hearing  of  your  name  would  make 
them  come  up  and  swear  they  voted  for  you,  if  they  never  went  to  the 
poll.  ^ 

Q.  You  have  stated  that  you  believed  that  if  the  negroes  were  left  to 
themselves  they  would  all  vote  the  Democratic  ticket! — A.  I  did  not 
say  that;  1  said  that  a  majority  of  them  would  vote  the  Democratic. 

Q.  Dill  a  majority  of  them  vote  the  Democratic  ticket  at  the  last  elec- 
tion ? — A.  There  is  no  doubt  of  that. 

Q.  Do  you  think  much  more  than  a  majoiity  voted  the  Democratic 
ticket  at  the  last  election  ! — A.  A  great  many  of  them  did  ;  they  voted 
in  such  a  secret  manner,  and  being  scared  by  one  or  two  fellows  from 
Wappetaw,  I  think  in  a  great  measure  their  preferences  were  in  favor 
of  the  Democrats. 

Q.  If  they  then  voted  secretly,  will  you  please  say  how  you  kuow  that 
a  majority  voted  the  Democratic  ticket  ! 

(Counsel  for  contestee  objects  to  the  witness  being  made  to  state  what 
cannot  be  found  in  the  record.) 

A.  I  will  tell  you  :  There  were  a  great  crowd  around  the  polls;  there 
were  a  great  many  negroes  that  I  happened  to  know  from  the  upper 
part  of  the  parish,  and  I  asked  them  how  they  were  going  to  vote  ;  they 
were  so  undecided  that  it  led  to  my  remarks,  that  if  you  have  a  good 
and  honest  government  you  will  enjoy  the  good  of  this  government  as 
well  as  the  whites.  They  said,  we  see  that  Gov.  Hampton  is  fair, 
and  the  taxes  are  light,  and  they  said  we  just  as  leave  vote  the  Demo- 
cratic ticket  as  the  Republican.  In  fact,  a  good  many  said  to  me,  "  I 
don't  care  any  more  for  Republicans  thau  you  do,  sir."  I  gave  you 
their  own  words. 

Q.  You  stated  that  it  was  not  natural  for  the  laboring  classes  among 
the  negroes  to  go  against  the  planters.  Will  you  please  state  why,  in 
your  opinion,  it  was  not  natural  ? — A.  I  will  state,  in  reply,  this  :  That 
the  planters  had  been  so  kind  to  them,  in  all  their  arrangements  for  the 
last  year  or  so,  running  them  along  in  their  crops,  that  it  is  absolutely 
unnatural  to  suppose  that  they  would  have  gone  against  them.  •  They 
were  paying  them  liberally  for  their  work  they  performed  in  money  or 
groceries,  just  as  they  would  choose. 

Q.  What  do  the  planters  generally  pay  for  the  work  they  do  on  the 
plantations? — A.  Tliat  depends  greatly  on  the  work  they  are  going  to 
do;  if  a  negro  is  called  upon  to  hoe  a  half  acre  of  cotton,  the  planter 
pays  him  50  cents,  and  when  he  comes  up  to  the  commissary  at  night, 
he  will  ask  what  will  you  have — monej'  or  merchandise!  and  they  have 
their  choice. 

Q.  Is  not  the  wages  generally  50  cents  per  day  ! — A.  Yes,  sir ;  but 
it  is  left  to  the  negro;  he  can  go  into  the  field,  and  mayor  may  not 
work  the  whole  day.  A  man  can  say  I  will  employ  you  the  whole  day, 
and  if  he  don't  care  to  be  employed  the  whole  day,  aud  he  is  usually 
accommodated. 

Q.  When  they  are  emi)loyed  the  whole  day,  is  not  the  wages  50  cents 
a  day  ? — A.  Yes,  sir;  but  nobody  asks  them  to  undertake  it  that  way. 
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Q.  In  the  management  of  the  election  at  this  poll,  was  no  time  un- 
necessarily consinned  by  the  managers  in  receiving  the  votes  of  the 
voters! — A.  I  never  saw  votes  thrown  in  faster  than  at  this  poll;  the 
voters  came  up  and  deposited  their  votes,  and  it  was  done  jnst  as  quickly 
throun^h  the  instrumButality  of  the  managers  as  it  was  done  at  VVappe- 
taw,  where  Republicans  were  managers. 

Q.  Was  there  not  a  steady  stream  of  voters  until  within  a  half  hour 
of  the  closing  of  the  poll  ? — A.  For  a  great  portion  of  the  daj  there  was 
a  steady  stream  of  voters. 

Q.  Were  not  the  managers  kept  busily  employed,  except  the  last  half 
liour,  in  receiving  the  votes  of  persons? — A.  I  cannot  say  they  were  so 
busy,  because  they  took  it  by  turns  at  the  box  to  swear  them,  and  your 
supervisor  was  right  there. 

Q.  Did  not,  as  soon  as  one  voter  got  through,  another  stepped  up  to 
deposit  his  vote! — A.  When  one  got  through  there  was  an  aperture  in 
the  pliink  for  him  to  step  out. 

Q.  You  stated  that  you  believed  that  the  tissue  ballots  got  into  the 
box  by  Repnblicans  voting  thein  fo'ded  in  Republican  ballots! — A.  I 
thiuk  so;  that  is  my  impression,  from  a  good  many  remarks  that  I 
heard  from  the  negroes  themselves. 

Q.  You  then  account  for  the  tissue  ballots  being  in  the  box,  to  a  large 
extent,  that  way  ! — A.  I  do. 

Q.  Were  they  deposited  by  these  Republicans  inside  of  Republican 
ballots  or  inside  of  Democratic  ballots! — A.  1  think  inside  of  Republi- 
can ballots,  in  order  to  deceive  those  around  who  were  trying  to  keep 
tbem  up  to  Republican  standard. 

Q.  Do  you  think,  in  depositing  these  tissue  tickets,  these  voters  en- 
closed more  than  one  tissue  ticket  in  their  large  ticket! — A.  Some,  I 
suppose,  enclosed  some  ten  or  twelve  ;  they  w^ere  so  small  it  was  hard 
to  say  how  many  could  be  compressed  into  one  of  the  large  tickets. 

Q.  You  testified  about  some  tickets  being  taken  out  of  the  box  before 
*t  was  locked  for  the  reception  of  votes  ! — A.  1  testified  as  to  all  tickets, 
iiot  as  to  some. 

Q.  Will  you  please  state  what  kind  of  tickets  were  taken  out  of  the 
U)xf— A.  What  kind  of  tickets! 

Q.  Whether  they  were  Democratic  or  Republican  tickets  ! — A.  They 
^ere  Democratic  tickets. 

Q.  Were  they  both  tissue  tickets  and  large  tickets? — A.  No,  just  the 
lar^e  tickets. 

Q.  As  I  then  understand,  when  the  box  was  opened  by  the  managers, 
beiore  the  i>oll  was  opened,  a  lot  of  large  Democratic  tickets,  and  the 
pajKMs  belonging  to  the  managers  of  election  ! — A.  The  tickets  and 
pnnte«l  instructions  to  the  managers — that  was  all  in  it  for  the  conduct 
<>ftbe  election. 

Q.  Could  R.  C  Browne,  the  supervisor,  from  the  position  he  occupied 
ontside,  have  put  his  hand  on  the  ballot  box  without  rising  from  the 
table! — A.  Yes,  very  easily. 

Q.  When  you  speak  of  the  worthlessness  of  the  oath  of  a  negro,  do 
you  refer  to  them  regardless  of  ])oliti('S  ! — A.  Well,  no;  1  cannot  say 
^Mldo;  but  I  thiuk  this,  and  1  think  any  one  will  agree  with  me,  as 
*  general  thing  you  will  find  those  hat  voted  the  Democratic  ticket — 
I  don't  believe  them  if  they  say  that  they  voted  the  Republican  ticket — 
*^  far  as  drawing  a  close  distinction  as  to  their  worthlessness  on  their 
oaths  it  is  a  difticult  thing  one  way  or  another. 

Q.  Don't  you  think  those  that  voted  the  Democrat i<»  ticket  as  likely 
to  swear  falsely  as  those  that  voted  the  Republican  ticket! — A.  No;  1 
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cannot  say  so,  because  their  education  has  been  different,  since  the  war, 
in  politics ;  there  is  no  man  in  this  parish  that  would  take  the  trouble, 
as  far  as  voting  is  concerned,  to  contradict  their  opinions;  but  as  far  as 
their  word  is  to  be  relied  upon,  those  that  voted  the  Democratic  ticket 
are  men  who  are  well  thought  of  apart  from  their  politics.  I  will  take 
several  men  in  the  parish  who  1  know  to  be  pronounced  Democrats,  and 
if  they  were  Republicans  they  would  have  like  confidence  of  their  em- 
ployers. 

Q.  If  those  men  were  Republicans,  do  I  understand  you  that  yon 
would  believe  them  on  oath  ? — A.  That  is  mixing  it  up;  because  I  don't 
consider  that  an  honest  negro  can  be  a  Republican. 

In  reply,  by  U.  E.  Ravenel,  counsel  for  contestee: 

Q.  Mr.  Maekey  asked  you  how  you  knew  of  a  number  of  negroes  who 
voted  the  Democratic  ticket;  do  you  mean,  in  replying  to  that  question, 
to  say  that  you  knew  as  a  fact  that  a  majority  voted  the  Democratic 
ticket,  or  that  it  was  only  your  opinion  that  a  majority  voted  it  f — A.  It 
was  my  opinion  that  a  majority  voted  it;  as  far  as  estimating  goes,  it 
would  be  difficult  for  a  man  to  say  he  knew  how  half  of  them  voted. 

Q.  Could  you  state  as  to  any  large  number  that  voted  the  Democratic 
ticket*  on  positive  knowledge,  or  only  on  such  circumstances,  coupled 
with  former  or  later  promises,  as  induced  you  to  believe  so  ? — A.  I  can 
only  state,  on  about  the  same  knowledge,  of  so  many  voting  the  Demo- 
cratic ticket  as  the  crowd  swore  that  voted  the  Republican  ticket.  That 
is  the  knowledge  that  I  go  upon ;  there  are  a  great  many  of  them,  but 
1  cannot  call  their  names  now,  that  told  me  they  had  no  objection  to 
voting  the  Democratic  ticket ;  and  if  they  had  a  chance  they  would  do 
So.  Mr.  Maekey  asked  me  the  question,  in  regard  to  politics,  if  1  would 
not  take  their  oath. 

Q.  In  political  matters,  then,  you  don't  think  a  negro  has  any  regard 
for  his  oath! — A.  He  may  have  for  his  life;  1  believe  a  negro  will 
swear  falsely,  on  political  matters,  for  fear  that  something  would  bap- 
pen  to  him. 

Q.  What  had  a  negro  to  fear  in  testifying  as  to  how  he  voted,  if  he 
told  the  truth  ! — A.  He  is  afraid  of  the  Rei)ublican  party,  or  the  party 
lash,  just  as  you  please. 

Q.  If  a  negro  then  swore,  at  the  late  examination  in  regard  to  how 
he  voted,  falsely,  you  think  then  that  it  was  because  he  was  afraid  of 
the  party  lash  f — A.  I  do. 

Q.  Was  it  owing  to  his  natural  depravity  ? — A.  No,  sir;  if  be  was 
allowed  to  do  as  he  pleased,  without  having  the  lash  over  him,  1  think 
he  would  have  done  differently. 

Q.  Are  you  one  of  those  who  think  that  the  majority  of  negroes  in 
this  parish  voted  the  Democratic  ticket  in  the  late  election  T — A.  1  be- 
lieve the  surplus  were  in  favor  of  the  Democratic  party. 

Q.  Do  you  think  that  the  negroes  have  found  that  out  yet ! — A.  They 
have  always  known  it,  but  they  have  not  found  it  out. 

Q.  You  know  that  a  majority  knows  that  the  negroes  voted  the  Dem- 
ocratic ticket  I — A.  Certainly  they  know  it. 

Q.  Did  they  all  know  it  f — A.  They  cannot  all  read  and  write. 

Q.  Has  it  been  told  to  you  ? — A.  1  don't  know  ;  they  never  told  it  to 
me  yet. 

Q.  What  I  desire  to  know  is  this,  do  the  negroes  think^a  majority 
think — a  majority  of  their  numbers  voted  the  Democratic  ticket! — A.  I 
don't  know  what  they  think. 

Q.  Did  those  negroes  who  voted  the  Democratic  ticket  thiuk  that  a 
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majority  of  tbeir  numbers  voted  the  Democratic  ticket! — A.  A  gooil 
uuiuber  think  so,  certain  ones. 

Q.  To  any  extent  f — A.  1  expect  tliey  kept  it  pretty  much  to  them- 
selves. 

Q.  Will  you  please  explain,  th  it  if  a  majority  of  the  negroes  in  this 
pariah  voted  tlie  Democratic  ti(;ket,  how  are  they  afraid  of  the  minority 
which  voted  the  Republican  ticket? — A.  Though  a  very  lar^je  number 
of  colored  people  may  vote  the  Democratic  ticket  in  this  parisli,  they 
don't  like  the  Re|>ublican  party  to  know  how  tliey  voted,  they  don't 
like  those  that  vote  tlie  Republican  ti<^ket  to  know  how  the  others  voted, 
lor  f«'ar,  they  being  in  the  in;ijority,  they  keep  quiet;  this  1  give  as  my 
belief. 

Q.  Upon  what  do  you  base  this  belief  f — A.  Largely  upon  my  personal 
kuowledge. 

Q.  You  think,  in  your  opinion,  that  a  majority  of  tlie  negroes  in 
this  parish  are  J)emocrats  and  that  they  voted  the  Democratic  ticket, 
and  afterwards  denied  it? — A.  1  cannot  answer  it  that  way.  1  don't 
'wy  the  larger  number  are  Democrats,  but  that  a  majority  voted  the 
Democratic  ticket.  I  really  don't  think  they  know  the  difference  be- 
tween Republicanism  and  Democracy. 

Q.  Have  they  never  known  tlie  difference  ? — A.  They  never  had  but 
oiieset  of  leaders. 

Q.  Have  they  never  heard, of  the  difference? — A.  It  is  not  to  be  sup- 
posed that  they  should  know,  because  they  always  had  but  one  set  of 
leaders  since  they  were  free. 

Q.  VVas  not  the  last  election  the  first  election  in  which  the  Democrats 
wereenabled  to  obtain  a  majority  in  this  parish  ? — A.  It  is  the  first  time 
they  have  had  a  majority  in  this  parish  since  the  war  that  was  ever  given 
totbew ;  they  might  have  had  it,  but  never  got  it. 

Questions  by  E.  W.  M.  Maokey,  contestant : 

Q.  Was  there  a  general  change  in  the  opinions  of  the  negroes  from 
what  it  was  before,  that  is,  the  election  of  1876  ? — A.  I  want  to  correct 
invself ;  we  had  a  majority  once  before  that. 

Q.  Tne  election  in  which  they  had  a  majority  was  one  in  which  the 
Kepublicaus  ran  no  ticket  at  all  ? — A.  I  believe  it  was. 

Q.  So  then  it  was  a  very  easy  thing  to  get  a  majority  then  ? — A.  The 
supposition  is,  that  if  we  were  allowed  to  put  our  tickets  in  we  would 
bave  got  a  majority  then. 

Q.  You  say  you  were  not  allowed  in  1876  to  put  your  tickets  into  the 
box!— -A.  The  colored  people  were  not.  Jim  Collins  had  to  come  down 
liereand  go  to  the  polls  with  me,  so  that  he  could  |)ut  his  ticket  in.  Jim 
Wa8  8et  upon,  and  he  came  down  here  so  that  everybody  could  see  him. 

Q.  Was  Jim  Collins  a  colored  Democrat  in  1876  ? — A.  He  voted  the 
Democratic  ticket. 

Q.  Was  he  not  regarded  as  a  colored  Democrat  f — A.  We  looked  upon 
liini  as  such. 

Q.  Did  he  tell  you  that  he  could  not  vote  at  the  Four-Mile  Church  T 
•^A.  He  did. 

Q.  Is  he  one  of  those  you  would  not  believe  on  oath,  or  is  he  one  of 
those  colored  men  you  would  believe? — A.  1  think  I  said  that  the  col- 
ored |)eople,  in  taking  an  oath  in  politics,  I  would  not  take  their  oatb  ; 
forinstance,  if  Collins  had  voted  the  Democratic  ticket,  and  then  given 
his  oath  to  you,  I  would  have  the  best  of  reasons  to  doubt  it. 

Q.  In  a  political  matter,  would  you  believe  him  on  his  oath  ? — A.  If  I 
Was  to  put  an  oath  to  him,  1  believe  I  would  get  the  truth  out  of  him. 
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(Counsel  for  contestee  objects  to  the  witness  being  forced  to  give  evi- 
dence as  to  tbe  character  of  the  man  who  it  is  not  shown  by  anything 
that  the  contestee  has  bronght  out  to  have  any  participation  of  the  mat- 
ter in  dispute,  and  he  further  claims  that  it  is  unjust  to  the  man's  name, 
because  lie  has  no  opportunities  to  defend  himself,  and  is  irrelevant, 
and  if  the  witness  is  asked  any  more  such  Truestions,  unless  it  can  be 
shown  he  has  taken  an  oath  that  can  afifect  this  cause,  he  should  not 
testify  to  hivS  character. 

Jn  re[)ly,  contestant  states  that  the  witness  having  already  testified 
that  in  j)olitical  matters  he  would  not  believe  a  colored  man  ou  oath, 
contestant  is  now  questioning  the  witness  as  to  whether  or  not  be  would 
believe  the  statement  of  a  colored  man  in  regard  to  a  political  matter 
not  even  made  under  oath. 

Counsel  for  contestee  submits  that  the  witness's  testimony  referred 
entirelj  to  the  character  of  the  colored  people  as  a  class  for  veracity, 
and  was  not  that  be  would  not  believe  any  colored  man  on  his  oath,  and 
there  is  nothing  to  be  found  in  the  general  character  of  the  witness's  tes- 
timony as  to  the  general  reputation  of  the  negro  for  veracitj-  to  concern 
the  assailing  of  individual  character  for  individual  assailing,  not  in  no 
way  whatsoever  havine*  anything  to  do  in  the  case  whatever.) 

COM'ESTANT.  Aly  object  is  not  to  assail  Jim  Collins's  character,  but 
to  prove  his  ^ood  character,  and  therefore  he  ai'ks  the  witness  whether 
or  not  he  would  believe  him  on  oath. 

Counsel  for  contestee  maintains  that  the  character  of  a  special  indi- 
vidual in  no  way  connected  is  not  a  matter  relevant  to  the  issue  before  ns. 

Contestant  maintains  that  since  the  character  of  every  colored  wit- 
ness who  has  testified  in  his  behalf  has  been  assailed  in  a  general  man« 
niT,  therelore  lie  has  a  )i[iht  to  ascertain  if  there  are  any  colored  men 
in  this  jarJ^h  who  the  witness  Jor  contestee  would  believe  on  oath, 
80  that,  if  there  aie  any  such  peisons  in  this  parish,  they  can  be  sum- 
moned in  rebuttal. 

Counsel  for  contestee  protests  against  any  questions  as  to  Jim  Collins, 
unless  it  is  shown  that  Jim  Collins  has  been  one  of  the  contestee's  wit- 
nesses; and  such  not  being  shown,  he  submits  that  it  is  an  impossibility 
ior  the  contestant  to  force  opinions  as  to  character  of  innocent  persons 
merely  for  the  purpose  of  gaining  witness's  opinions  for  bis  own 
benefit.) 

A.  It  Jim  Collins  was  put  ou  oath  iu  the  matter  of  Mr.  Mackey  and 
Mr.  O'Connor,  1  would  not  believe  him. 

Q.  Are  there  any  colored  men  at  all  in  this  parish  who,  if  put  on  their 
oath  in  this  contest,  that  you  would  believe f — A.  I  rather  not  have 
them  brought  up,  for  fear  I  might  lose  good  faith  in  them. 

Q.  Then  am  I  to  understand  you  that  there  is  no  colored  man  that  the 
contestant  could  possibly  examine  in  this  parish  that  you  would  believe 
on  their  oath  in  this  contest? — A.  There  are,  but  you  could  not  bring 
them  up,  because  I  would  not  call  their  names.  If  you  brought  a  man 
up  and  put  the  question  to  me,  I  would  tell  you  if  I  believed  him  or  not. 

Q.  So  that  there  are  colored  men  iu  this  parish  that  can  be  believed 
on  their  oath  ! — A.  I  think  so. 

Q.  Even  in  a  political  matter? — A.  Yes;  they  are  avowed  Democrats. 

Q.  But  none  but  avowed  Democrats  f — A.  1  don't  believe  if  pat  to 
their  oaths  by  you  they  would  tell  the  truth. 

Q.  So  that  it  makes  no  matter  what  they  have  sworn  to,  or  what  tbey 
may  swear  to,  you  are  satisfied  none  will  tell  the  truth  even  if  sammoned 
hereafter  in  this  contest  in  favor  of  the  contestant  f — A.  There  are  men 
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bere  that  I  know  will  swear  to  the  truth  if  brought  out,     I  know  a  great 
many  that  will  swear  to  the  truth. 

Questions  by  G.  R.  Walker,  counsel  for  coutestee: 

Q.  You  stated  that  when  the  Kepublican  tickets  came  out  of  the  box, 
with  tissues  folded  in  them,  that  the  manager  handed  them  and  sub- 
mitted them  to  the  supervisor! — A.  I  think  that  was  my  answer. 

Q.  Did  you  mean  that  the  managers  placed  the  tissues  in  the  final 
couut,  or  merely  counted  the  number  in  the  ticket? — A.  I  meant  but  the 
one  tiling,  that  according  to  the  law  that  was  given  them,  that  they 
shonld  be  put  in,  that  number  was  put  there,  and  the  others  were  de- 
fitroyfd. 

Q.  1  want  you  to,  please,  if  vou  can,  answer  my  question  ;  there  is 
such  a  thing  as  a  final  count  ot  the  number  of  'ballots  in  the  box  f — A. 
Yes,  sir. 

Q.  Tbere  may  also  have  been  an  unofficial  countof  the  tickets  wrapped 
op  in  the  enclosing  ticket ;  what  do  you  mean  by  the  word  "  count,'' 
when  you  said  the  managers  counted  the  tickets ;  do  you  mean  that 
they  incorporated  these  tickets  into  the  final  count,  or  do  you  mean  they 
merely  counted  the  number  of  tickets  contained  in  the  big  ticket? — A. 
Whatl  mean  by  "  count,"  is  that  when  the  tickets  were  reduced  to  the 
poll-list,  that  was  the  count;  they  were  counted  then. 

Q.  I  don't  understand  your  answer ;  perhaps  you  don't  understand 
my  question  f — A.  Perhaps  I  have  not  got  hold  of  it. 

Q.  In  reply  to  the  question  of  the  contestant,  you  stated  that  the 
managers  when  they  found  two,  three,  tour,  or  five  tissue  tickets  en- 
closed in  one  large  ticket,  that  they  counted  the  tissues  and  submitted 
to  the  supervisor  for  his  decision  ? — A.  Counted  the  tissues  ? 

Q.  Yes.  What  did  you  mean  ! — A.  I  don't  think  I  made  use  of  the 
word  "tissues?" 

Q.  You  said  they  counted  the  enclosed  tickets ;  what  did  you  mean 
^heuyou  said  the  managers  counted  the  enclosed  tickets;  did  you  mean 
that  they  put  the  enclosed  tickets  in  the  box? — A.  No,  sir;  if  my 
answer  was  that  way  it  is  wrong.  I  have  tried  from  the  beginning  to 
the  end  to  give  it  as  it  transpired.  All  tickets  that  went  in  there  were 
fcgolar;  they  were  submitted  to  the  supervisor  before  any  were  de- 
stroyed ;  he  would  take  hold  of  a  package  of  tickets  and  hold  them  up  ; 
^tween  him  and  the  supervisor  they  done  all  the  talking,  and  what 
dwided  as  irregular  by  them  was  destroyed. 

Q.  Do  I  understand  you  then  that  those  enclosed  tissue  tickets  were 
^otput  with  the  tickets  in  the  tray,  unless  the  supervisor  decided  such 
should  be  done? — A.  Unless  the  supervisor  decided  to  do  it,  they  never 
^ere  put  into  the  tray. 

Q.  What  was  the  distance  from  the  board  or  barricade  in  the  room, 
?t  night,  to  the  ballot-box  ? — A.  About  four  and  a  half  feet,  I  think ;  that 
is  from  the  upper  edge  of  the  barricade  to  the  ballot  box — four  and  a 
^alf  feet  to  my  remembrance. 

Q.  What  I  understand,  that  the  supervisor  placed  himself  8  feet  from 
tl^e  ballot  box  ? — A.  Yes,  sir;  right  obliquely  from  the  box,  about  8  feet; 
^6  were  not  in  front. 

Q.  Was  the  crowd  outside  that  poll  generally  Ecpublicans  or  Demo- 
cra(8? — A.  They  were  colored  i)eople. 

Q.  Do  you  know  any  reason  why  the  supervisor  should  not  have 
placed  himself  at  that  board  directly  in  front  of  the  ballot-box? — A. 
^oue  in  the  world  ;  he  was  free  to  go  any  place  he  wanted  during  the 
coontipg. 
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Q.  When  the  Republican  large  tickets  were  drawn  oat  of  the  box, 
with  tissue  tickets  folded  in  them,  did  yon  see  any  of  these  tissues  in- 
tentionally shaken  back  into  the  box!— A.  Ko,  sir. 

Q.  Did  you  see  them  shaken  back  into  the  box  f — A,  No,  sir.  I  do 
remember  this  being  said  by  Browne,  that  if  he  had  got  hold  of  the  boy 
he  taug:ht  him  to  do  better. 

Q.  You  say  you  have  had  some  experience  in  politics  in  this  parish! 
— A.  Some;  yes. 

Q.  Was  it  diflicult  or  improbable  that  the  Republicans,  judging  from 
your  experience  of  them,  to  have  surcharged  the  ballot-box  with  tissue 
tickets,  in  order  to  have  cast  an  unjust  suspicion  upon  Democrats  and 
vitiate  the  count  at  this  precinct  ! — A.  If  any  vitiation  was  done,  I  think 
that  was  the  way  it  was  done. 

(Objected  to  by  contestant  as  new  matter  to  which  contestant  claims 
the  right  of  cross-examining  the  witness. 

Counsel  for  contestee,  notwithstanding  the  shortness  of  the  time  left 
him  for  the  purpose  of  this  examination,  will  accord  to  contestant  the 
right  of  cross  examination,  but  he  maintains  that  as  the  evidence  con- 
cerning tissue  tickets  being  enclosed  in  large  Republican  tickets  was 
brought  out  by  the  contestant,  and  it  is  proper  for  contestee  to  show 
how  they  got  into  the  box.) 

Q.  I  understand  you  to  say  that,  in  the  election  of  1877,  the  Republi- 
cans in  this  parish  did  not  deem  it  expedient  to  run  a  ticket  for  them- 
selves!— A.  You  understood  me  right. 

Q.  Was  not  the  regular  Republican  ticket  in  this  parish,  of  1374,  ob- 
tained by  a  combination  of  Democrats  and  Republicans,  and  was  calleti 
the  Independent  Republican  ticket! — A.  Yes,  sir. 

Q.  The  regular  Republican  ticket,  then,  in  this  parish  have  frequently 
in  the  past  received  opposition  from  Democratic  combination  among  the 
negroes  ! — A,  Yes,  sir. 

Q.  I  understand  you  to  speak  of  the  negro  character  generally ;  do 
you  mean  to  say  that  there  is  no  individual  among  the  negro  race  that 
you  would  trust ! — A.  There  are  plenty  that  I  would  trust. 

Q.  Do  I  understand  you  that  avowed  Democratic  negroes  would  have 
no  cause  to  lie  how  they  voted  ! — A.  No,  sir. 

Q.  But  those  who  voted  secretly  might  desire  to  maintain  the  secret! 
— A.  Yes,  sir. 

Q.  You  say  you  stood  by  Browne  to  see  fair  play  ! — A.  I  did. 

Q.  Is  it  not  the  general  popular  opinion  in  the  South  that  the  United 
States  supervisors  and  marshals  are  sent  by  the  Republicans  to  the 
polls  for  the  express  purpose  of  molesting  the  officers  of  election,  and 
for  creating  and  giving  an  erroneous  conception  of  frauds,  lor  the  ben- 
efit of  their  own  party. 

(Objected  to  by  contestant  as  leading  and  not  in  reply.) 

A.  It  has  generally  been  believed  so, 

Q.  It  is  considered  to  be  the  purpose  of  the  Republicans  in  sending 
supervisors  and  marshals  to  the  polls  to  intimidate  and  carry  the  elec- 
tion their  own  way! — A.  Yes,  sir. 

Q.  By  means  fair  or  foul  I 

(Objected  to  by  contestant  as  leading.) 

A.  No  matter  by  what  means  so  long  as  they  get. 

Questions  by  E.  W.  M.  Mackey,  contestant : 

Q.  You  stated  that  it  was  not  difficult  or  impossible  for  Bepablicans, 
from  your  experience  of  them,  to  surcharge  the  ballot-box  with  tisBOe 
tickets,  and  thereby  cause  an  unjust  suspicion  to  be  cast  upon  theDem* 
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ocratsand  vitiate  this  poll;  am  I  to  anderstand  you  to  say  that  you 
believe  that  the  Repablicans  did  put  those  Democratic  tissue  tickets  in 
the  ballot-box  in  order  to  vitiate  the  election  at  this  poll  f — A.  I  believe 
the  Democratic  party  were  too  honest  to  have  done  it. 

Q.  Will  you  please  answer  my  question  directly,  whether  or  not  you 
believe  that  the  Republicans  put  those  Democratic  tissue  tickets  in  that 
ballot-box  in  order  to  vitiate  the  election  at  this  poll  f — A.  From  the 
fact  that  I  think  that  the  Democratic  party  were  too  honest  to  have 
done  it,  the  blame  must  necessarily,  according  to  my  belief,  fall  on  the 
Republican  party. 

Q.  Who  had  the  tissue  tickets  printed  1 — A.  God  knows. 

Deposition  of  P,  C,  Lewis.  ^ 

Mount  Pleasant,  November  20ih,  1879, 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor 
for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County : 

P.O.  Lewis  f  white),  a  witness  of  legal  age,  produced  by  contestee  upon 
due  notice  to  contestant,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  contestee: 

Qaestion.  Where  were  you  at  the  general  election  of  1878? — Answer. 
At  the  poll.     1  was  one  of  the  marshals. 

Q.  At  what  poll! — A.  Mount  Pleasant  poll. 

Q.  You  say  you  were  a  marshal  f — A.  Yes,  sir. 

Q.  State  or  United  States  otiicerl — A.  I  was  appointed  by  the  State 
through  Mr.  Walker. 

Q.  What  time  did  30U  get  to  the  poll  that  day? — A.  I  got  there  7 
o^clock,  as  near  as  I  can  remember. 

Q.  Was  the  voting  going  on  when  you  got  there  ? — A.  Yes,  sir. 

Q.  Who  was  surrounding  the  ballot-box  ? — A.  When  I  first  arrived 
there,  there  were  a  great  many  persons,  and  1  was  ordered  to  put  a 
plank  across,  and  to  keep  them  back  a  respectable  distance,  so  that  the 
snpervisor  and  managers  would  have  no  trouble. 

Q.  Who  gave  you  that  order  ? — A.  It  was  the  request  of  the  man- 
agers; I  think  it  came  through  Mr.  Muirhead. 

Q.  What  do  you  mean  by  putting  a  plank  to  keep  order  ?— A.  A  plank 
on  either  side  of  the  window  on  which  the  polls  were  held  to  keep  the 
crowd  back,  and  allow  them  to  come  in  two  at  a  time  to  vote. 

Q.  80  that  the  crowd  could  not  press  up  to  the  box? — A,  Yes,  sir; 
aod  80  as  not  to  interfere  with  the  managers  and  supervisor. 

Q.  He  was  near  the  box  steadily  ! — A.  Yes,  sir ;  most  of  the  day,  be- 
We  of  the  managers.  The  managers  were  in  the  room  at  the  window, 
*od  the  supervisor,  Mr.  Browne,  was  outside  by  the  window.  I  think 
ifr.  Hale  I  saw  positively  once  or  twice  during  the  day  in  his  place,  but 
^hat  took  place  there  1  don't  know. 

Q.  You  mean  to  say  that  Mr.  Browne  was  at  the  box  whenever  you 
'ooked  there  t — A.  I  missed  him  once  or  twice. 

Q.  Who  took  his  placet — A.  I  saw  Mr.  Hale  once  or  twice;  and  also 
ft  colored  man  which  I  d^n't  know,  I  think,  twice. 

Q.  When  you  saw  Mr.  Browne  there,  how  near  was  he  to  the  boxt — 
A.  As  near  as  I  suppose  he  could  get  so  as  not  to  interfere  with  those 
who  were  dropping  in  their  ballots.    The  box  was  sitting  on  the  window. 

H.  Mis.  40 76 
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sill,  and  he  was  sitting  three  or  three  and  a  half  feet  diagonally  fn 
the  box. 

Q.  Could  he  see  every  vote  that  went  into  that  box,  or  was  be  < 
structed  ? — A.  There  was  nothing  between  him  and  the  box  but  his  tal 
and  the  wall. 

Q.  Could  he  have  reached  out  his  hand  and  touched  the  box  f — A 
suppose  so,  by  reaching  over.  I  don't  suppose  he  could  in  a  sitting] 
sition. 

Q.  Do  you  mean  to  say  that  the  voters  could  not  get  between  bims 
and  the  box  ? — A.  No,  sir;  they  could  not  do  so ;  there  was  no  paasa^ 
way  between  him,  his  table,  and  the  wall. 

Q.  How  much  were  you  around  the  box  during  the  day  f — A.  I  ^k 
absent  once  or  twice,  I  suppose  about  two  hours,  during  the  day. 

Q.  Were  you  there  after  the  poll  closed  I — A.  Yes,  sir ;  I  was  the 
until  the  end. 

Q.  What  happened  after  the  polls  were  closed  ! — A,  Immediately  1 

Q.  Yes. — A.  I  went  in  and  assisted  in  putting  up  the  boards  to  coa 
the  votes. 

Q.  Was  Browne  also  present  then  1 — A.  Yes,  sir. 

Q.  Was  Browne  in  a  position  to  see  everything  that  went  on  t — 
Perfectly  so.  I  was  there  to  see  that  no  obstructiou  was  offered  to  M 
Browne  from  anybody  else. 

Q.  Did  you  witness  the  count  and  canvass  of  the  votes  f — A.  Yes,  s 

Q.  Can  you  tell  us  how  it  was  done? — A.  The  votes  were  taken  o 
of  the  box  and  counted,  and  they  found  that  there  was  a  surplus  s 
cording  to  the  poll-list,  and  they  were  then  put  back  into  the  box  ai 
the  surplus  drawn  and  burnt. 

Q.  Before  they  discovered  that  there  was  a  surplus,  what  steps  wc 
necessary  ? — A.  They  were  taken  out  and  counted. 

Q.  Suppose  several  came  out  all  bunched  up,  what  did  they  do  T— 
If  there  were  two  of  one  kind  of  ticket,  one  was  reserved  and  the  otfa 
burned ;  if  there  were  two,  one  a  Democratic  ticket  and  the  other  a  1 
publicau  ticket,  they  were  both  burnt. 

Q.  And  suppose  a  number  came  out  together,  what  did  they  dot — . 
That  was  left  to  the  managers  and  supervisor ;  they  always  took  th< 
out  and  showed  them.  1  think  there  were  two  of  the  skin  ones  that  wc 
taken  out,  where  objections  were  made  to  them  by  the  supervisor. 

Q.  In  what  condition  were  those  votes  put  back  into  the  box — I  mei 
after  they  counted  them! — A.  They  were  generally  folded,  some  entire! 
and  some  pretty  nearly  as  they  were  taken  out  of  the  box. 

Q.  Simply  as  they  were  convenient ! — A.  Yes,  sir. 

Q.  How  were  they  drawn  out  of  the  box ;  was  the  box  open  wh 
they  were  drawn  out! — A.  No,  sir. 

Q.  In  what  way  it  was  not  open  ? — A.  Mr.  Venning  was  the  mau  tfa 
drew  them  out;  the  lid  was  opened,  and  his  hand  was  shoved  in,  and 
drew  them  out  one  by  one. 

Q.  Was  his  hand  put  in,  and  he  could  not  see  what  he  was  drawii 
out? — A.  No,  sir. 

Q.  In  what  manner  were  they  destroyed  f — A.  Burnt  by  the  candk 

Q.  Were  they  burnt  in  the  same  condition  as  they  were  drawn  oati 
A.  Yes,  sir;  they  would  burn  them  in  the  same  condition;  thepa[ 
that  was  folded  closely  and  would  not  burn,  he  tore  them  up. 

Q.  Was  some  folded  very  closely  t — A.  Yes,  sir. 

Q.  Were  they  burnt  immediately  or  did  the  managers  offer  to  expc 
them  f — A.  Immediately  as  they  were  handed  to  him  he  stack  them 
the  blaze. 
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Q.  What  was  the  means  of  lighting  the  room  ? — A.  Candles. 

Q.  Tallow  candles? — A.  Ko,  sir  ;  I  think  adamantine. 

Q.  Could  one  tell,  with  certainty,  what  tickets  were  being  burnt  ? — 
A.  Only  the  small  tickets. 

Q.  Unless  it  was  a  small  ticket  yoa  could  not  tell  f — A.  No,  sir;  un- 
less it  was  a  small  ticket. 

Q.  Was  there  an  opportunity  to  read  what  names  were  on  the  ticket? 
—A.  No,  sir. 

Q.  Yoa  think  it  was  impossible  for  a  man  to  tell  what  was  burnt, 
wbetber  it  was  a  Democratic  or  Republican  ticket,  unless  it  was  a  small 
ticket?— A.  Yes,  sir. 

Q.  Were  you  in  a  position  to  see  as  favorable  as  anybodj^  else! — A. 
Not  more  than  two  feet  from  Mr.  Venning:,  who  drew  them  from  the  box. 

Q.  flow  near  was  li.  G.  Browne  I — A,  1  should  suppose  about  8  or  9 
feet. 

Q.  You  mean  that  he  was  further  than  you? — A.  Yes,  sir;  he  was 
farther. 

Q.  Eight  or  nine  feet  when  they  were  being  burnt,  you  mean  ! — A. 
Yes,  sir. 

Q.  Did  you  hear  expressions  from  the  crowd  as  to  the  character  of 
the  tickets  that  were  being  destroyed  ? — A.  Yes,  sir. 

Q.  What  was  said? — A.  1  myself  had  to  speak  to  one  party  three 
separate  times  for  speaking  loucl. 

Q.  For  speaking  loudf — A.  Yes,  sir. 

Q.  What  was  the  nature  of  his  remarks  ? — A.  He  was  saying  that 
they  were  burning  up  his  tickets. 

Q«  W'as  he  a  Republican  ? — A.  I  presume  so,  from  his  talk. 

Q.  Did  you  hear  any  grumbling  from  the  other  party  ! — A.  I  heard 
the  Democrats  say  when  a  tissue  ticket  would  be  drawn  out,  they 
would  say,  *'  Here  goes  one  of  our  tickets." 

Q«  But  there  was  a  grumbling  between  those  parties  ? — A.  Only  in 
regard  to  this  party  that  I  had  to  speak  to. 

Q-  Did  you  hear  any  grumbling  from  each  sitlef — A.  No  more  than 
what  was  said  between  two  opponents  on  opposite  sides. 

Q.  Did  you  hear  Browne  make  any  remarks  after  the  close  of  the 
work?^A.  Yes,  sir;  he  said  he  had  never  been  treated  better  in  his 
life.  Mr.  Walker  asked  me  to  see  Capt.  Cherry,  and  have  him  taken  to 
the  city, 

Q«  Yoa  mean  Mr,  George  Rivers- Walker  ? — A.  Yes,  sir.  Mr.  Walker 
then  asked  me  if  I  had  a  cigar;  he  said  he  would  like  Browne  to  have 
a  cigar. 

Q«  Did  Browne  show  an  appreciation  of  those  courtesies  f — A.  It 
appeared  so. 

Q*  It  might  have  been  that  Browne  appreciated  those  courtesies,  but 
M  a  matter  of  party  duty  he  considered  the  election  had  not  been  prop- 
wlj  conducted  f — A.  Yes,  sir. 

Q.  Do  yon  remember  any  other  of  Browne's  remarks  other  than  you 
kave  given  f — A.  During  the  time  that  two  Republican  tickets  came 
<>Qtaod  they  burnt  them,  he  made  the  remark  that  he  could  teach  that 
I^J  better  if  he  had  hold  of  him,  but  there  was  a  general  laugh  at  the 
time. 

Q«  Did  Browne  say  anything  about  the  election  being  conducted  un- 
fairly t — A.  Not  one  word  in  my  presence. 

Q.  Was  there  any  time  during  the  day  that  that  box  was  depressed 
10  Browne  coaid  not  see  it  ? — A.  Not  during  the  time  I  was  there. 

Q.  Was,  in  fact,  the  box  was  depressed  below  Browne's  vision  un- 
true f — ^A.  It  is  untrue. 
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Cross-examination  by  E.  W.  M.  Mackey,  contestant : 

Q.  What  kind  of  ticket  was  generally  voted  by  the  Democrats  on  the 
day  of  election  ? — A.  That  I  cannot  say. 

Q.  Did  they  not  appear  to  vote  the  tissue  tickets  generally  f — A.  I 
was  keeping  the  crowd  off. 

Q.  What  kind  of  ticket  did  you  vote  yourself! — A.  White  ticket. 

Q.  A  large  white  ticket  ? — A.  Yes,  sir. 

Q.  Are  you  certain  that  while  the  votes  were  being  drawn  out  and 
destroyed  that  Browne  was  as  far  as  8  or  9  feet  from  the  box  f — A.  I 
would  not  be  positive,  but  my  supposition  is  that  he  was  about  8  or  9 
fee.t 

Q.  He  may  not  have  been  nearer  I — A.  He  may  have  been  possibly 
a  few  inches  further. 

Q.  Have  you  ever  measured  that  distance? — A.  That  day,  at  that 
time' 

Q.  Either  at  that  time  or  after! — A.  Ko,  sir;  I  have  not. 

Q.  Is  there  no  possibility  of  you  being  mistaken  as  to  the  distance 
between  Browne  and  that  box  when  the  votes  were  being  destroyed  ! — 
A.  As  1  said,  it  might  be  a  few  inches  more  or  less.  I  never  measured 
it,  and  cannot  be  positive. 

Q,  Were  you  placed  on  duty  principally  to  see  that  no  persons  ob- 
structed Browne  or  obstructed  the  poll  or  interfered  with  the  mana- 
gers ? — A.  Xot  Mr.  Browne  particularly  ;  the  box  and  parties  in  charge. 

Q.  When  the  votes  were  tirst  taken  out  and  counted  those  that  were 
first  folded  and  put  into  the  tray  that  was  made  for  their  reception, 
"were  they  not  folded  lengthwise  ! — A.  They  were  folded  pretty  much 
as  they  came  out  of  the  box. 

Q.  With  the  tissue  tickets  folded  also  ? — A.  All  tickets  were  folded. 

Q.  Were  the  lights  in  the  room  at  night  sufficiently  bright  to  enable 
you  to  see  all  that  was  going  on  f — A.  Yes,  sir.  I  had  16  candles  there 
myself.  I  had  those  candles  there  for  fear  the  others  might  burn  oat. 
About  12  o'clock  Mr.  Walker  handed  over  money  to  buy  more,  for  fear 
they  might  burn  our,  and  I  sent  out  and  six  more  were  brought  me. 

Q.  So  that  six  candles  were  lit  at  one  time! — A.  Yes,  sir;  and  re- 
newed by  6  more. 

Q.  Did  they  not  give  a  pretty  bright  light! — A.  I  should  suppose 
bright  enough  for  the  occasion. 

Q.  Did  this  dissatisfaction  on  the  part  of  the  Democrats  in  regard  to 
the  burning  of  their  tickets  consist  of  the  remarks  you  stated  they  made, 
"  There  goes  one  of  our  tickets  "  ! — A.  Nothing  more. 

Q.  Did  you  see  any  large  Republican  tickets  taken  out  of  that  box 
with  Democratic  tissue  tickets  folded  within  them  ! — A.  I  think  so. 

Q.  What  was  done  with  them  ? — A.  It  was  left  between  the  two  par- 
ties, the  managers  and  the  supervisor ;  they  would  arrange  it. 

Q.  Can  you  not  say  whether  or  not  all  those  .tickets  were  destroyed 
or  whether  all  were  counted,  or  what  was  done  with  them  ! — A.  I  think 
there  was  an  objection  to  votes,  that  was  made  afterwards.  Where  any 
large  Kepublican  tickets  in  which  tissue  tickets  were  found  that  were 
counted,  those  were  both  counted  and  included  in  the  count.  I  recol* 
lect  a  large  number  of  tissue  tickets  being  folded  in  Republican  tickets. 

Q.  How  many  large  Republican  tickets  did  you  see  that  were  taken 
out  of  the  box  with  tissue  tickets  in  them  ! — A.  I  don't  know. 

Q.  Do  you  recollect  one! — A.  I  recollect  the  argument. 

Q.  Do  you  recollect  having  seen  two  ! — A.  Yes,  sir. 

Q.  How  many  tissue  tickets  were  enclosed  in  that  Repabllcan 
ticket ! — A.  I  cannot  say. 
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Q.  Can  you  say  what  was  done  with  theni  ? — A.  No,  sir. 

Q.  You  cannot  say  whether  it  was  burnt  or  not! — A.  I  understood 
they  were  to  have  been  burnt  after  they  were  opened. 

Q.  What  I  want  to  understand  is,  did  the  managers  alwa^'s  burn  the 
tissue  tickets  when  they  were  found  inside  of  a  large  Republican  ticket  t — 
A.  Whenever  a  Republican  and  Democratic  ticket  came  out  together 
they  were  burnt. 

Q.  You  cannot  recollect  whether  they  bnrnt  tissue  tickets  when  they 
were  found  inside  of  Republican  tickets  ? — A.  Whenever  they  came 
oat  and  they  were  not  of  the  same  kind  they  were  burnt. 

Q.  Then  these  tissue  tickets  that  were  found  inside  of  Republican 
tickets  may  have  stuck  to  them  f — A.  They  may  have  got  there.  1  don't 
pretend  to  say  they  were  put  there. 

Q.  You  neither  handled  or  examined  them  ! — A.  No,  sir. 

In  reply  by  H.  E.  Rayenel,  counsel  for  contestee : 

Q.  In  the  cross-examination  you  stated  there  were  candles  enough  to 
give  quite  a  bright  light! — A.  Bright  enough  for  the  occasion. 

Q.  Was  it  bright  enough  that  a  ticket  could  be  read  at  a  distance  of 
a  few  feet! — A,  If  it  was  held  up  you  could  see  it,  but  none  was 
held  up. 

Q.  There  was  six  candles  lit,  and  could  you  tell  the  diflference  of  the 
tickets  except  the  difference  in  the  sizes  I — A.  No,  sir. 

Q.  There  was  something  said  about  a  tray,  which  was  not  mentioned 
in  the  testimony  ;  what  kind  of  a  tray  was  it ! — A.  It  was  two  pieces  of 
paper  tacked  together. 

Q.  Did  the  votes  when  put  on  that  tray  pretty  well  fill  it! — A.  Yes, 
sir. 

Q.  If  the  votes  were  unfolded  could  the  tray  have  held  them  f — A. 
S^o,  sir;  two  trays  could  not  hold  them. 

Q.  You  mean,  then,  to  say  that  they  had  to  be  folded  or  the  tray  would 
not  hold  them  f— A.  Yes,  sir. 

Q.  You  said  something  about  an  objection  being  made  by  the  super- 
visor when  the  first  tissue  ticket  appeared  ? — A.  He  objected  to  the 
ticket  being  used- 

Q.  Did  he  say  that  no  tissue  ticket  should  be  counted! — A.  No,  sir; 
he  said  that  no  ticket  folded  together  should  be  counted. 

Q.  How  did  the  managers  accept  his  objection  ! — A.  They  agreed 
that  when  the  tickets  came  out  together  they  should  be  destroyed,  no 
naatter  which  had  the  majority  of  tickets. 

Q.  No  matter  whether  it  was  a  tissue  ticket  or  not! — A,  I  did  not 
hear  them  say  anything  about  tissue  tickets;  I  heard  them  say  tickets. 

Deposition  of  L,  C.  Clifford. 

Mount  Pleasant,  November  20thj  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Con- 
nor for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County: 

I'-C.  Cltpford  (white),  a  witness  of  legal  age,  produced  by  contes- 
ts uj)on  due  notice  to  contestant,  deposes  as  follows  in  reference  to 
^Qestions  propounded  by  contestee : 

Question.  What  is  your  age! — Answer.  I  will  be  G2  my  nextbirth- 
aay. 
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Q.  Where  do  yoa  live  T — A.  At  present,  Mt.  Pleasant 

Q.  Where  were  you  living  at  the  time  of  the  election  of  1878  ? — A. 
was  on  my  plantation  Pon-Pon,  Colleton  County. 

Q.  What  is  your  occupation  f — A.  Planter. 

Q,  How  long  have  you  been  a  planter  1 — A.  Since  1836. 

Q.  What  has  been  your  laborers,  whites  or  negroes? — A.  Negroes 
occasionally  whites,  ditching. 

Q.  Have  you  dealt  with  a  large  number  of  negroes  f — A.  Very  large 
I  owned  350  when  the  war  broke  out;  in  that  neighborhood. 

Q.  Are  you  not  entirely  conversant  with  their  character? — A 
Quite  so. 

Q.  What  is  their  reputation  for  veracity? — A.  Not  mnch,  generaU^ 

Q.  What  do  you  believe  to  be  the  actual  state  of  their  moral  charac 
ter  in  regard  to  truth?— A.  I  have  never  believed  many  of  them — i] 
fact  1  can  say  scarcely  any  one  of  them. 

Q.  Don't  you  think  upon  their  oath  they  are  unreliable  witnesses  ?- 
A.  I  don't  think  they  regard  their  oath. 

Q.  You  mean  to  say  that  they  have  no  idea  of  the  sanctity  of  ai 
oath? — A.  My  experience  with  them  for  so  many  years  is  that  I  hav< 
never  lound  any  on  my  plantation  that  I  would  believe  on  their  oath 
I  don't  think  they  regard  their  oaths;  about  anything  in  the  world  the; 
would  swear  false ;  I  found  them  out  often  and  often. 

Q.  How  are  they  on  politics;  are  they  trustworthy? — A.  I  canno 
answer  that  question,  for  I  meddle  very  little  with  politics  myself.  1 
never  interfere  with  them  in  their  politics.  I  was  not  at  the  poll  at  al 
in  November  last. 

Q.  Do  you  think  if  a  large  number  of  them  swore  that  they  votec 
a  ticket  it  would  prove  conclusively  that  the}'  had  voted  that  ticket?— 
A.  Well,  no ;  I  don't  think  that  their  swearing  that  they  voted  any  ticket 
either  Democratic  or  liepublican,  that  they  would  care  much  aboui 
swearing. 

Q.  Do  you  think  that  if  a  negro  promised  to  vote  one  ticket  he  coulc 
be  relied  upon  to  do  it  ? — A.  ^ot  many  of  them. 

Q.  Doyou  think  they  would  deceive  both  Democrats  and  Eepublicans' 
— A.  if  they  had  an  interest  in  doing  so  I  think  they  would. 

Q.  Are  you  speaking  generally  of  your  knowledge  of  the  negro  char 
acter  or  because  you  have  experienced  it? — A.  I  am  giving  3'ou  my 
experiences  of  those  I  have  been  with  for  many  years. 

Q.  You  mean  your  experience  as  to  their  oath  and  not  as  to  politics  * 
— A.  As  I  told  you,  I  have  had  nothing  to  do  with  politics. 

Q.  What  do  you  find  the  character  of  the  negro  here  ? — A.  Thej 
would  defend  me,  that  is,  in  Colleton  ;  but  I  have  had  no  opportunit} 
to  answer  that  question,  as  I  have  only  been  here  a  few  months. 

Q.  So  far  as  yon  have  dealt  with  them,  have  you  reason  to  think  thos< 
you  dealt  with  differ  from  those  in  Colleton  County,  materially  ? — A 
I  don't  think  so. 

Q.  \"ou  stated  of  the  negro  character  you  thought  he  would^swear  tc 
anything? — A.  Yes;  that  is,  I  think  so. 

Q.  For  instance,  if  he  did  anything  then  he  would  not  hesitate  to  tel 
a  lie  about  it  or  swear  to  it  ? — A.  No,  sir. 

Q.  To  protect  his  body  from  imprisonment  or  from  any  personal 
penalty  in  that  way  he  might  be  induced  to  swear  false  for  the  hope  oi 
gain  ? — A.  Yes,  sir;  he  would. 

Q.  Would  he  swear  it  for  small  gain  or  large  gain,  or  either  gain  t— 
A.  It  would  take  very  little  to  make  him  swear  falsely. 
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Q.  You  don't  know  anything  about  how  tbe  negroes  over  here^otedt 
—A.  No,  I  don't. 

Q.  Or  about  tissue  ballots  being  used  here? — A.  Xo,  sir;  nothing 
whatever. 

Q.  You  were  away  ? — A.  Yes,  sir. 

Q.  You  testified  as  to  tbe  unreliability  of  negro  testimony ;  do  you 
think  they  are  a  malicious  and  a  very  crimiual  race  I  You  thiuk  they 
are  great  criminals  ? — A.  No  ;  I  don't. 

Q.  You  think  their  crimes  are,  in  common  parlance,  petty  crimes? — 
A.  Yes ;  small  ofienses. 

Q.  Do  you  think  the  disregard  of  committing  small  offenses  is  general 
among  the  negroes  ? — A.  Yes,  sir. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  How  long  have  you  been  living  in  Christ  Church  Parish  ! — A' 
About  6  months. 

Q.  Within  the  last  6  months! — A.  I  think  so.  I  think  I  came  ovor 
here  on  the  23rd  of  April,  and  I  have  been  here  to  the  present  time; 
the  23rd  of  this  month  will  be  7  months  since  I  have  been  here. 

Q.  Previous  to  that  time  had  you  ever  lived  or  planted  in  this  parish! 
—A.  I  never  planted  there  at  all. 

Q.  During  the  7  months  that  you  have  been  living  in  this  i)arish 
have  you  had  any  experience  with  the  negroes  save  those' you  had  on 
your  own  place  ! — A.  No  5  not  here. 

Q.  Are  you  now  engaged  in  planting! — A.  Yes,  sir. 

Q.  How  many  negroes  do  you  employ  ! — A.  It  depends  upon  cinnim- 
Btances,  some  days  75  or  100  hands;  it  depends  upon  the  condition  of 
the  crop. 

Q.  Have  you  a  large  number  in  your  emplov  gencrallv! — A.  Some- 
times 25  or  30. 

Q.  You  testified  that  you  thought  the  negro  would  swear  to  anything 
for  gain ;  how  would  it  be  in  a  case  where  he  would  derive  no  gain  for 
the  testimony  he  would  give? — A.  I  don't  know  how  ho  would  act.  I 
don't  think  he  would  care  which  way  he  would  act;  it  would  depend 
opon  circumstances. 

Q.  Do  you  think  the  negro's  character  so  bad  that  without  the  prom- 
ise of  reward,  or  having  an  object  to  protect  himself,  he  would  swear  re- 
gardless of  truth! — A,  I  don't  think  he  would  sw<'ar  at  all.  I  don't 
think  be  would  swear  at  all  unless  he  had  some  object.  I  don't  think 
they  would  leave  the  plantation  one  minute. 

Q.  So  that  in  your  opinion  unless  they  had  been  promised  something, 
or  unless  they  had  some  direct  interest  in  their  examination,  they  would 
^oteven  leave  their  places  of  residence  to  testify! — A.  Some  of  them 
^ight  do  it,  I  think  ;  they  would  go  to  see  what  was  going  on,  if  nothing 
else. 

Q.  Do  you  think  the  promise  of  a  negro  to  vote  the  Democratic  ticket 
could  be  depended  ujmn  f — A.  Not  if  anybody  else  gave  him  more  than 
Was  promised  him  before ;  the  man  that  promises  the  most  he  would  go 
with. 

Q.  Then,  in  your  opinion,  he  would  not  vote  for  either  party  without 
the  promise  of  pay  being  made  him  ! — A.  There  may  be  some  of  them 
that  might  vote  without  promise.  I  have  known  them,  when  elections 
have  b^n  going  on,  not  three  to  go  from  the  plantation,  and  then  I  have 
known,  that  in  cases  of  excitement,  all  of  them  to  go  except  two  or 
three. 
Q.  Of  the  three  hundred  negroes  that  you  owned  before  the  war,  do 
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I  understand  you  to  say  that  not  one  could  be  believed  on  oath  f — A. 
Yes,  sir ;  I  dou't  think  I  believed  any  one  of  them  on  oath  ;  I  don't  think 
they  would  tell  the  truth  unless  they  had  an  object  to  get  clear  of  some 
punishment  or  something. 

Q.  Were  you  summoned  as  a  witness  in  this  case? — A.  No,  sir ;  I  was 
not  summoned  as  any  witness ;  I  did  not  receive  any  summons. 

In  reply  by  G.  E.  Walker,  counsel  for  contestee: 

Q.  You  received  a  personal  request  to  be  present? — A.  I  received  a 
personal  request  from  JVJr.  Walker  to  walk  down  here ;  I  live  next  door 
to  Mr.  Walker. 

Q.  You  were  personally  requested  by  the  attorney  for  the  contestee 
to  come  to  this  hall  this  morning? — A.  Yes,  sir;  but  I  did  not  know 
what  he  wanted. 

Deposition  of  S.  Riley, 

Mount  Pleasant,  November  20(/*,  1880- 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Con- 
nor for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County : 

S.  EiLEY  (white),  a  witness  of  legal  age,  produced  by  contestee  upon 
due  notice  to  contestant,  deposes  as  follows  in  reference  to  questions 
propounded  by  contestee : 

Question.  What  is  you  name  ? — Answer.  Samuel  Riley. 

Q.  Where  do  you  reside  ? — A.  At  Mt.  Pleasant. 

Q.  What  is  your  age? — A.  Sixty-four. 

Q.  Have  you  resided  among  colored  people  all  your  life  ? — A.  Yes, 
sir. 

Q.  Are  you  a  planter  by  profession  ? — A.  Yes,  sir. 

Q.  Are  you  thoroughly  conversant  with  the  character  of  the  colored 
race  ? — A.  Yes,  sir ;  having  been  living  with  them  all  my  life.  I  com- 
menced about  twenty  years  of  age  to  manage  a  plantation,  and  have 
been  at  it  ever  since. 

Q.  What  is  their  character  as  a  class  for  veracity  ? — A.  As  a  class 
their  regard  for  veracity  is  very  slim;  from  what  I  noticed,  a  want  of 
truthfulness  is  one  of  the  weak  points  in  their  character. 

Cross  examination  by  E.  W.  M.  Mackey,  contestant : 

Q.  Would  you  believe  a  colored  man  on  oath,  as  a  general  rule  t — A. 
Take  them  as  a  class  I  could  not. 

Q.  As  a  class,  then,  in  your  opinion,  yoii  would  not  believe  them? — 
A.  I  have  known  a  great  many  that  I  would  believe;  as  a  class,  I  would 
not. 

Q.  As  a  class,  then,  in  your  opinion,  they  are  so  depraved  tbey  ooald 
not  be  believed  on  oath  ? — A.  I  don^t  know  as  to  depravity ;  it  seems 
that  their  regard  of  truth  has  been  wanting. 

Q.  Have  you  ever  seen  many  colored  men  examined  on  oath  f — A.  Not 
of  late  years  I  have  not. 

Q.  Is  your  experience  in  regard  to  their  veracity  simply  confined  to 
matters  not  under  oath,  or  to  evidence  that  you  have  heard  them  give 
under  oath  ? — A.  My  experience  with  them  is  that  they  promise  yoa  to 
do  so  or  not  to  do  so,  as  it  stands. 
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Q.  You  base  your  opinion,  as  I  understand,  upon  tbeir  failure  in  keep- 
ing promises  ? — A.  In  the  main,  I  mean. 

Q.  Do  you  think,  then,  that  a  man  who  fails  to  keep  his  promise,  as  a 
general  thing,  will  swear  falsely  f — A.  Where  it  is  to  his  interest  to  do 
80,  to  avoid  any  penalty. 

Q.  Do  you  mean  to  say  that  where  a  colored  man,  without  promise  of 
pay,  testifies  in  regard  to  a  certain  matter  that  he  cannot  be  believed  on 
his  oath  f 

(ConDsel  for  contestee  submits  that  the  witness  has  not  said  anything 
of  the  kind ;  the  witness  has  spoken  of  them  as  a  class,  and  has  not 
spoken  of  them  as  individuals  that  could  not  be  depended  upon,  and  it 
is  therefore  putting  an  incorrect  construction  upon  the  witness's  state- 
ment.) 

A.  I  cannot  speak  of  them  in  that  case.  I  know  a  good  many  that 
would,  and  I  can  find  a  number  that  I  would  not  believe. 

Q.  Are  there  a  large  number  of  colored  people  that  could  be  believed 
on  their  oath  t— A.  1  don't  think  so. 

Q.  Is  the  number  who  can  be  believed  among  them  very  small ! — A. 
I  think  it  is  far  out  of  proportion  of  them  who  could  be  believed  on 
their  oatb  ;  far  out  of  proportion  of  those  that  can  be. 

Q.  When  you  testify  that,  as  a  class,  the  colored  people  cannot  be  be- 
lieved on  oath,  do  you  mean  that  with  a  very  few  exceptions  they  cannot 
be  believed  on  oath  f— A.  Yes,  sir. 

Q«  In  your  opinion,  then,  the  exceptions  are  very  few  ?— A.  Yes,  sir. 

Q.  Are  you  engaged  now  in  planting  f — A.  Yes,  sir. 

Q.  How  many  hands  do  you  employ  t — A.  I  am  not  personally  en- 
f^g^*    I  am  attending  business  for  another. 

Q«  What  particular  place  are  you  now  located  on  in  this  parish ! — A. 
A  place  known  as  Lucas's  mill. 

Q'  flow  many  hands  have  you  charge  of? — A.  They  come  in  pretty 
mocb  as  day  laborers. 

Q'  I  would  like  you  just  to  remember  about  how  many  hands  you  era- 
ploy  or  have  charge  of,  as  a  general  thing, — A.  The  number  of  my  hands 
constantly  variates. 

Q«  What  is  the  largest  number  of  hands  you  have  employed  on  that 
place!— A.  It  has  only  been  a  short  time,  a  few  weeks,  since  I  have 
JH»n  there.  I  did  plant  a  few  years  ago  on  my  own  place,  but  found 
it  was  unprofitable,  and  found  that  they  fooled  me,  though  they  prom- 
^  to  go  to  work  for  i^e  and  did  not. 

.  Q.  Previous  to  the  war  did  you  own  any  slaves  yourself  ! — A,  Yes, 

sir. 

Q'  How  many  ! — A.  I  paid  taxes  for  75,  the  last  taxes  I  paid  at  the 
commencement  of  the  war. 

,Q.  Did  you  live  on  the  same  place  with  them  1 — A.  Yes,  sir ;  in  the 
winter  season. 

Q.  Since  the  war  have  you  ])lanted  to  any  extent  ? — A.  Y'es,  sir.  I 
^reemployed  as  high  as  15,  20,  and  sometimes  40  hands  working  the 
%» or  just  as  I  could  get  them. 

0*  Is  not  your  opinion  in  regard  to  the  worthlessness  of  negro  testi- 
mony confined  very  much  to  the  fact  that  they  have  failed  very  much 
to  keep  their  promises  to  you! — A.  It  is,  in  large  measure.  I  have 
^oticed  80  much  of  it,  I  speak  of  that  as  a  weak  point  in  their  character, 
lam  friendly  to  them,  and  they  treat  me  well.  I  speak  of  them  as  a 
class  in  regard  to  truth  and  the  looseness  they  have  of  their  word. 
Q.  Id  substance,  your  opinion  is  they  are  regardless  of  truth  Y — A. 
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As  a  class,  I  believe,  with  very  few  exceptions.    I  regard  that  as  a  very 
weak  point  in  their  character. 

In  reply  by  G.  R.  Walkee,  counsel  for  contestee  : 

Q.  I  understand  you  to  state  that  your  experience  is  derived  from  your 
connections  with  them  for  a  lifetime? — A.  Yes,  sir, 

Q.  Though  you  are  64  years  of  age,  and  you  have  been  in  personal 
contact  with  them  all  your  life,  while  you  admit  the  high  character  of 
individuals,  though  as  a  class  you  think  they  are  wanting  in  veracit}^; 
is  that  the  correct  statement  of  your  testimony  ? — A.  Yes,  sir. 

The  contestant  and  contestee  here  adjourned  the  hearing  with  the 
understanding  that  at  any  time  before  the  close  of  the  contestant's 
testimony,  provided  he  has  sufficient  time  to  reply,  the  contestee  may 
examine  J.  M.  Muirhead,  William  McOants  Venning,  Frederick  Horl- 

beck, Pudigon,  and  cross-examine  John  S.  Horlbeck,  if  he,  the 

contestant,  so  desires. 

Deposition  of  J,  ilf.  Muirhead, 

Charleston,  November  22nd,  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey,  against  M.  P.  O'Con- 
nor for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County : 

J.  M.  Muirhead  (white),  a  witness  of  legal  age,  produced  by  contestee 
upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  contestee: 

Question.  Will  you  give  your  full  name  ? — Answer.  James  Murray 
Muirhead. 

Q.  Where  do  you  live! — A.  Christ  Church  Parish. 

Q.  Where  were  you  at  the  time  of  the  last  general  election  f — A.  ■ 
was  at  the  poll.    I  was  a  manager  over  at  the  Mount  Pleasant  poll 

Q.  You  were  a  manager  at  Mount  Pleasant? — A.  Yes,  sir. 

Q.  At  what  time  in  the  morning  did  you  open  the  pollt — A.  Si:* 
o'clock. 

Q.  Did  you  open  the  poll  before  six  o'clock  f — A.  I  did  not. 

Q.  What  means  had  you  of  arriving  at  the  time! — A.  I  think  Mr- 
John  Tell  was  the  first  man  that  voted. 

Q.  What  means  did  you  have  of  knowing  the  hour  f — A.  I  had  m 
watch  ;  I  borrowed  Mr.  John  S.  Horlbeck's  watch. 

Q.  Did  you  regard  it  as  an  entirely  reliable  watch  f — A.  I  did ;  thaC 
is  the  reason  why  I  borrowed  it ;  I  had  none  myself,  that  was  the  reasoca 
I  borrowed  his. 

Q.  Did  you  expose  the  ballot-box  before  you  opened  the  poll! — A- 
Yes,  sir;  by  means  of  putting  it  outside  of  the  window,  and  rapping! 
three  times  on  the  bottom  of  it. 

Q.  Were  there  other  parties  present  besides  yourself  when  you  dU 
that? — A.  Yes,  sir;  as  many  as  10  to  15dark  people,  or  negroes,  and  otbeC 
white  people  around. 

Q.  When  you  took  the  box  back  through  the  window  did  you  lock  it 
publicly,  or  did  you  take  it  secretly  before  you  locked  it  t — ^A.  The 
window  was  in  front  of  the  box  and  I  closed  the  box  in  the  presence  of 
those  around.    I  could  not  close  it  front  because  it  would  have  been  an- 
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handy,  but  I  turned  it  ou  the  side  aud  locked  it  so  that  persons  ou  the 
side  of  the  box  could  see  if  auything  was  put  in  the  box. 

Q.  You  closed  that  box,  then,  with  such  publicity  that  every  one  could 
see  that  it  was  done  fairly  ? — A.  Every  one  could  see  that  wished  to  see. 

Q.  WherQ  was  K.  C.Browne,  the  United  States  supervisor,  when  you 
opened  the  poll  ? — A.  My  impression  is  that  he  was  not  there ;  he  came 
there  immediately  after  the  poll  was  opened. 

Q.  How  did  you  treat  Browne  ! — A.  Well,  he  came  In  and  said  he  was 
the  United  States  supervisor.  I  said  to  him,  ''  I  suppose  you  are;  where 
is  your  commission  !  "  lie  said,  "  I  have  my  papers."  I  said,  *'  You  Pay 
yoo  are  the  United  States  supervisor,  and  represent  yourself  as  such,  and 
I  suppose  you  are."  He  said,  *'  I  was  to  be  in  the  presence  of  the  ballot- 
box.''  I  said,  **I  intend  jou  shall  be  in  the  presence  of  the  ballot  box." 
Isaid,  "If  you  are  to  be  in  the  presence  of  the  ballot-box,  you  will  not 
be  behind  my  back;  your  place  should  be  in  the  piazza.  I  want  yoi^  to 
be  as  near  as  you  can  to  the  ballot-box  without  obstructing  the  passage 
of  the  voters."  He  said  something  about  bulldozing,  but  I  paid  no 
attention  to  that.  I  said,  ''As  a  manager  I  want  to  see  everything 
fairly  done;  now,  if  you  can  see  behind  my  back  that  is  more  than  I 
tbink»  as  I  intend  to  stand  in  front  of  the  ballot-box."  I  said  my  con- 
struction of  the  law  is  that  your  position  is  in  the  immediate  presence 
of  the  ballot  box.  I  then  got  Mr.  Walker  to  read  the  law.  I  construed 
to  be  in  the  presence  of  the  ballot-box  was  to  be  in  front. 

Q.  It  was  impossible  for  him  to  see  it  from  where  ho  was  ? — A.  Yes, 
sir. 

Q.  Where  did  he  go  ?— A.  He  immediately  took  up  his  table  and  went 
to  the  right  ot  the  ballot-box  ;  the  corner  of  his  table  was  touching  the 
ballot-box. 

Q.  Was  the  ballot  box  sitting  in  the  window  ? — A.  Y'es,  sir. 

Q.  How  near  was  Browne  to  it  ? — A.  He  could  have  touched  it  if  he 
banted  to. 

Q.  Did  you  take  the  biillot  box  from  that  position  during  the  day  ? — A. 
I  did  not. 

Q.  It  remained  in  the  same  position  ? — A.  It  did,  the  entire  day. 

Q.  Could  Browne  see  every  vote  that  was  put  in  f — A.  Y'^es,  sir;  every 
^ote  that  was  put  in  ;  he  was  absent  from  the  box  twice  during  the  day, 
and  he  put  a  man  in  his  place.  Anthony  SummerHill  was  one  and  Will- 
iam Hale  was  another  that  he  put  in  his  place  on  the  two  occasions  that 
be  left. 

Q.  How  long  was  he  absent  ? — A.  Xot  more  than  five  minutes  at  a 
time;  on  his  return  I  called  over  the  number  of  votes  that  had  been 
^oted;  I  saw  that  they  tallied  with  his  on  each  occasion. 

Q.  Were  any  tissue  tickets  voted  at  that  poll  ? — A.  There  were  tissue 
tickets  voted  at  that  i)oll,  plenty. 

Q.  How  did  you  conduct  the  count  and  canvass  of  those  votes  ? — A. 
I  drew  the  votes  after  the  polls  were  closed ;  they  were  drawn  out  of  the 
box  one  by  one,  and  in  every  instance  where  there  were  two  or  more 
Votes  brought  out  together,  or  had  the  appearance  of  being  folded  to- 
gether, one  was  counted  and  the  balance  burnt  or  not  counted.  They 
Were  destroyed  at  all  events,  whether  burnt  or  not  But  I  think  there 
was  a  candle  there  and  I  burnt  them.  I  held  them  up  for  the  inspection 
of  the  candidates  who  were  present;  one  was  George  Walker,  aud  the 
others  that  was  present.  In  every  instance  I  took  particular  pains  to 
ihow  Browne  whether  they  were  folded  or  not ;  in  fact  I  allowed  him 
to  decide  whether  he  considered  them  folded  or  not. 
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Q.  Did  Browue  cousent  to  your  disposition  of  the  votes  t — ^A.  In  ever; 
instance  be  did. 

Q.  Did  the  number  of  votes  tally  with  the  number  of  names  on  you 
poll-list ! — A.  No,  sir,  they  did  not ;  if  my  memory  serves  me  right 
there  were  620  names  on  the  poll-list,  and  1,160  odd  it  was  certainl; 
over  1,160  in  the  box. 

Q.  In  what  manner  did  you  dispose  of  the  surplus  f — A.  The  entir* 
tickets  were  put  together  in  the  box,  and  it  was  covered  with  three  oi 
four  thicknesses  of  sample  paper,  and  the  clerk  drew  them  out,  and  a 
they  were  drawn  out  they  were  burnt — the  excess  or  difference  betweei 
1,160  and  620. 

Q.  What  class  of  tickets  were  drawn  out  by  your  clerk  1 — A.  Well 
there  were  a  good  many  tissue  tickets,  and  there  were  a  good  man^ 
Bepublican  tickets  drawn,  and  there  were  a  great  many  long  Demo 
cratic  tickets  drawn  out — there  were  three  kinds  of  tickets  used  there 
the  tissue  tickets,  the  Eepublican  ticket,  and  the  regular  Democratic 
ticket. 

Q.  Was  your  clerk  instructed  to  draw  the  tickets  as  he  came  to  them 
— A.  Yes,  sir ;  he  was,  as  they  came  to  his  hand.  On  three  occasions  hi 
drew  out  three  tickets  together;  both  Browne,  Walker,  and  Le^esne. 
decided  that  they  should  be  put  back ;  I  said  that  was  not  my  instmc 
tion,  they  cannot  be  put  back  and  drawn  out  again ;  as  they  are  oat 
they  must  stay  out. 

Q.  Did  Browne  cousent  then  to  your  arrangement  f — A.  Oh,  yes,  sii 

Q.  Be  made  no  objections  1 — A.  Not  the  slightest ;  no  one  made  an; 
objection,  and  I  felt  that  it  did  not  make  any  difference  to  me  whethe 
they  did  or  not;  the  law  was  read  to  me,  and  I  was  going  to  do  as 
thought  the  act  meant,  not  as  they  wanted  me  to  do. 

Q.  Were  there  any  accusations  by  persons  standing  around  that  th< 
drawings  were  done  unfairly! — A.  I  recollect  none,  except  a  genera 
talk  among  the  negroes ;  there  were  possibly  100  or  so  there ;  they  8ai( 
that  they  didn't  see  how  Republican  tickets  could  come  out  and  Demo 
cratic  tickets  could  not  come  out.  I  stopped  them,  and  said,  "  Don't  yoi 
see  I  am  burning  Democratic  tickets,  and  if  fate  is  against  you  wha 
can  I  do  for  you.'' 

Q.  Did  their  complaining  amount  to  anything  much! — A.  No,  sir 
there  was  one,  a  prominent  Republican,  by  the  name  of  William  Magill 
be  said,  *'  Boys,  if  we  are  beat,  let  us  stay  beat ;  Mr.  Mnirhead  would  no 
do  anything  wrong,  and  don't  make  fools  of  yourself." 

Q.  Do  you  remember  any  of  their  grumbling  f — A,  They  objected  t< 
us  remonstrating  with  them  for  iheir  grumbling. 

Q.  Were  there  many  Democratic  tickets  drawn  out  f — A.  There  wen 
a  good  many. 

Q.  Were  there  a  number  of  tissue  tickets  destroyed  t — A.  Well,  I  dh 
not  count  them,  but  there  must  have  been  over  100  destroyed.  I  no 
ticed  that  a  good  many  were  destroyed,  for  1  burnt  every  ticket  as  it  wa 
drawn  out,  and  I  am  satisfied  I  burnt  a  great  many  tissue  tickets. 

Q.  Did  R.  0.  Browne,  the  United  States  supervisor,  witness  the  d€ 
struction  ! — A.  He  did. 

Q.  What  was  his  position  in  the  room  ;  how  near  was  he  to  the  can 
die  or  other  instrument  by  which  you  burnt  them  t — A.  About  3  ft 
from  the  candle  and  about  5  feet  from  the  box. 

Q.  Were  there  many  others  standing  around  f — A.  Towards  the  las 
there  were  not  many,  not  more  than  50 ;  when  we  first  commenced  U 
count  the  room  was  full,  many  could  not  see  the  box  at  all. 

Q.  Were  the  tickets  pressed  out  full  when  you  burnt  them  or  wen 
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they  crumpled  ? — A.  They  had  the  appearance  of  any  other  ticket  put 
in  the  ballot-box.  I  couUl  not  say  tliey  were  pressed  out ;  they  ap- 
peared to  me  the  same  as  any  other  tickets  that  were  put  in  the  ballot- 
box.  It  did  not  seem  to  me  that  any  care  was  taken  to  press  them  or 
cromple  them  up. 

Q.  Did  not  a  uumber  of  them  come  out  folded  ? — A.  No,  sir;  but  just 
the  same  as  they  were  put  in  the  box.  They  had  to  be  folded  to  be  put 
into  the  box,  and  it  was  natural  they  would  get  unfolded  stirring  them 
np. 

Q.  Did  Browne  appear  to  be  satisfied  with  the  manner  you  conducted 
the  destruction  ? — A.  Yes,  sir  ;  the  last  words  he  said,  that  he  had  never 
been  treated  with  more  courtesy  in  all  his  life,  and  that  he  had  never 
seen  an  election  conducted  more  fairly  at  any  poll  that  he  haseverbeen  at. 

Q.  Was  it  true  that  during  the  day  the  box  was  depressed  so  that 
Browne  could  not  see  it! — A.  No,  sir;  on  one  or  tw^o  occasions  during 
the  day — there  was  only  one  window  to  this  house  that  the  election  was 
held  at;  theVe  were  two  doors,  and  a  window  in  the  centre — I  had  a 
board  run  through  each  door,  then  a  board  put  across  them  ;  the  ordi- 
nary window  sill  would  not  have  been  wide  enough  to  hold  the  ballot- 
box.  On  several  occasions  during  the  day  the  State  constables  passing 
through  sunk  the  foot  of  the  ballot-box,  but  in  no  instance  did  the  ballot- 
box  ever  leave  the  window-sill  or  that  board,  or  it  ever  got  so  that  he 
could  not  see  it  or  anybody  could  not  see  it  in  the  piazza  that  was  look- 
ing at  it. 

Q.  That  sinking  that  you  speak  of,  was  it  momentary? — A.  Yes,  sir; 
simply  a  man  passing  through — there  was  a  crowd  outside  of  the  door — 
instead  of  jumping  over  he  stepped  diagonally  across,  which  brought 
the  pressure  on  the  board  diagonally,  which  consequently  sunk  it,  but 
in  no  instance  did  it  sink  to  any  more  than  cantii»g  the  ballot-box. 

Q.  Could  any  one  vote  during  that  instantaneous  canting! — xV.  Y'es, 
sir;  the  voting  was  never  stopped  during  the  entire  day. 

Q.  What  I  mean  is,  during  the  instances  when  the  managers  or  other 
persona  might  be  crossing  the  board,  could  any  one  put  in  tlieir  vote? 
—A.  No,  sir;  it  was  perfectly  impossible,  because  the  door  was  three 
or  three  and  a  half  feet  from  the  box. 

Q.  la  it  true  that  Browne  was  10  feet  from  that?  box! — A.  No,  sir,  it 
is  positively  not  so ;  it  could  be  proven  by  100  witnesses  he  was  not, 
either  night  or  day. 

Q.  Yea  spoke  of  the  construction  of  the  law  ;  had  you  taken  particu- 
lar pains  to  find  out  what  the  law  was! — A.  No,  sir;  I  just  told  Mr. 
Walker  to  read  the  act  out,  and  he  read  it  then  and  there. 

Q.  You  knew  the  law,  because  Mr.  Walker  read  it  ! — A.  Yes,  sir; 
that's  all.    I  never  was  a  manager  before  in  my  life. 

Q.  You  made  a  point  of  getting  Mr.  Walker  to  read  the  act  to  you  ! 
7-A.  Yes,  sir;  that  was  all  the  law  I  heard  read  in  regard  to  conduct- 
ing election.     As  I  heard  it  read,  I  construed  it. 

Q.  Do  you  know  how  the  negroes  voted  that  day ;  did  a  plenty  of 
tbem  vote  the  Democratic  ticket! — A.  Yes,  sir;  a  plenty  of  them. 

Q.  Did  you  see  any  of  them  ? — A.  Yes,  sir. 

Q.  Did  any  of  them  say  tliey  voted  it! — A.  Tiiey  dare  not  say  they 
voted  it. 

Q.  Why  not ! — A.  Because  the  negro's  life  is  not  safe  that  votes  the 
Democratio  ticket  They  turn  them  out  of  the  church,  and  their  wives 
*on't  sleep  with  them,  so  they  tell  me.  My  negroes  left  my  gin-house 
the  other  day;  I  asked  them    why  they  had   to  go;  they  said   they 
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would  be  compelled  to  go,  becaase  Mr.  Mackey  woald  be  there,  anc 
that  it  was  given  out  in  church  for  them  to  be  there  b^^  Mr.  Mackey. 

Q.  Did  I  understand  yon  correctly  to  say  that  your  negroes  informed 
you  of  this  social  ostracism  f — A.  They  informed  me  that  they  had  tc 
go  down  there ;  that  it  was  given  out  to  them  at  the  church,  whethei 
by  Mr.  Mackey  or  the  preacher  I  don't  know  which  ;  they  said  thej 
had  to  go,  or  be  put  in  jail  for  10  days.  I  said  "  I  don't  have  to  go  too  f ' 
and  they  said,  no.  I  said,  ^<  I  have  lost  two  days'  work  already  becaum 
Mackey  comes  here  and  wants  testimony,  and  for  that  reason  I  am  U 
stop  my  work." 

Q.  Do  you  think  a  negro  would  own  he  voted  the  Democratic  ticket  1 
— A.  No,  sir;  not  one. 

Q.  What  are  your  reasons  for  saying  so  ? — A.  Because  they  fear  th< 
social  punishments. 

Q.  You  mean  ostracism! — A.  Yes,  sir;  and  being  turned  out  of  th< 
church. 

Q.  Have  a  number  told  you  of  such  things? — A.  They  never  spoki 
to  me  directly  on  the  subject,  but  I  heard  them  talking  together. 

Q.  Have  you  had  much  dealings  with  negroes  ! — A.  I  was  born  ao( 
raised  among  them  and  managed  them  all  my  life. 

Q.  Have  you  reason  to  believe  what  you  heard  them  say  about  thei: 
social  ostracism  is  true,  and  about  their  church  punishments? — A.  I  do 

Q.  Do  you  know  instances  where  wives  refused  to  sleep  in  beds  with 
their  husbands  ? — A.  I  cannot  say  I  know  that  far.  In  the  year  1876 1 
saw  women  walk  np  and  down  with  bayonets  on  sticks,  swearing  they 
would  kill  the  first  damn  negro  that  voted  the  Democratic  ticket.  I 
walked  into  the  woods  and  saw  muskets  secreted  there.  There  were 
several  of  us  there. 

Q.  Do  you  think  that  apprehension  of  their  danger — those  that  voted 
the  Democratic  ticket — was  sufficient  to  make  them  deny  that  they  had 
voted  the  Democratic  ticket  f — A.  Of  course ;  they  would  never  dream 
of  doing  so;  they  would  sooner  have  cut  their  right  hands  off  than 
say  they  voted  the  Democratic  ticket.  We  all  know  what  means  are 
used  against  the  negro  here.  What  roan  can  keep  his  people  to  work 
when  Mackey  and  Bowen  comes  over  there!  I  could  not  have  kept  my 
hands  to  work  for  $5  per  day — I  don't  believe  for  $50 — so  satisfied  were 
they  that  they  would  be  put  in  jail  or  punished. 

Q.  He  gives  out  those  things? — A.  I  don't  know, but  it  was  given 
out  at  the  Four  Mile  Church.  I  have  a  negro  living  on  my  place.  I 
asked  him  if  he  was  going ;  he  said  no. 

Q.  Was  he  a  Democrat  ? — A.  I  know  he  voted  the  Democratic  ticket, 
but  he  says  he  voted  the  Republican  ticket. 

Q.  Is  that  unusual  among  them? — A.  There  are  rare  instances;  I 
think  Horlbeck  has  a  man  on  his  place  named  William  Stewart  that 
would  say  he  voted  the  Democratic  ticket ;  I  don't  think  there  are  15 
or  20  other  negroes  that  would  say  that  they  voted  the  DemocratiQ 
ticket. 

Q.  Are  negroes  so  regardless  of  their  statements  that  they  woald  sny 
they  voted  the  Eepubllcan  ticket  when  they  voted  the  Democratic 
ticket  ? — A.  Yes,  sir. 

Q.  Do  you  think  a  negro  would  keep  his  oath  ? — A.  An  oath  !  N0|  sir; 
I  have  yet  to  meet  a  single  one. 

Q.  You  think  they  have  a  perfect  disregard  of  his  oath  f — ^A.  Perfectly 
so. 

Q.  Is  that  the  result  of  your  experience  amongst  them  t—*A«  Yes,  sir; 
mine  for  25  years  and  my  father's  for  44  more,  and  everybody  else's  who 
have  ever  managed  them. 
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Cro^-examination  by  B.  W.  M.  Mackey,  contestant : 

Q.  Canyon  give  any  reasonable  explanation  for  this  propensity  among 
the  negroes  to  swear  falsely  I — A.  The  only  reason  I  can  assign  is  I 
never  knew  them  to  swear  truthfully  where  there  was  any  kind  of 
qoestion  involved,  as  a  general  thing. 

Q.  Do  you  mean  by  your  evidence  to  signify  that  a  negro,  where  he  has 
DO  pecuniary  interest  or  direct  interest  in  a  matter,  is  utterly  incapable 
of  telling  the  truth  I — A.  In  this  instance  he  thinks  he  has  a  great  deal  of 
pecQDiary  interest,  because  he  thinks  his  interests  rests  in  the  Republican 
party.  I  expect  jou  are  aware  of  that.  My  opinion  of  the  negro  char- 
acter is  that  he  is  devoid  of  truth  and  honesty,  and  if  you  can  make  a 
truthful  being  out  of  those  voidless  creatures  that  is  more  than  my 
religion  teaches  me. 

Q.  Have  you  read  a  work  entitled  '^  Ariel  ?  " — A.  No,  sir ;  I  never 
have;  but  1  have  read  the  Bible. 

Q.  Have  you  ever  heard  the  opinions  expressed  by  Ariel  in  regard  to 
the  negro! — A.  Yes,  sir;  every  man  has. 

Q.  Is  your  opinion  of  the  negro  the  same  as  that  expriessed  by  Ariel  ? 
—A.  My  opinion  of  the  negro  is,  where  it  suits  his  purpose  he  stops  at 
nothing. 

Q.  Yon  said  that,  in  your  opinion,  interest  that  they  had  in  swearing 
falsely  in  regard  to  how  they  voted  in  the  last  election  was  due  to  the 
fact  that  thev  believed  that  it  was  for  the  benefit  of  the  Republican 
party?— A.  Yes,  sir;   for  they  believed  it  benefited  them. 

Q.  Was  that  the  opinion  of  those  who  voted  the  Democratic  ticket? — 
A  No;  not  those  who  voted  the  Democratic  ticket ;  but  the  ostracism 
and  terrorism  that  would  be  used  upon  them  makes  them  afraid  to  ac- 
knowledge that. 

Q.  What  interest  would  a  negro  who  voted  the  Democratic  ticket  have 
in  swearing  he  voted  the  Republican  ticket! — A.  The  fear  of  being  ])un- 
ished  by  his  friends  or  his  associates  would  keep  them  from  acknowledg- 
ing that  fact. 

Q.  You  stated  that  you  were  told  by  some  negroes  that  if  they  did  not 
conieand  give  their  testimony  as  to  how  they  voted  they  would  be  put 
in  jail  for  10  days ;  can  you  give  the  name  of  any  one  that  told  you  so  f — 
A  Merely  a  general  talk  among  them  ;  they  were  giving  their  views  to 
me  of  the  matter. 

Q.  Can  you  recollect  the  names  of  any  number  of  persons  who  told 
you  if  they  didn't  come  to  testify  they  would  have  to  go  to  jail  for  10 
days! — A.  1  don't  know  of  any  particular  one ;  but  by  general  talk. 

Q.  Did  any  of  them  tell  you  that  was  publicly  given  out  at  the  4:-mile  ? 
—A.  I  don't  know  that  they  said  so. 

Q.  Did  they  tell  you  that  the  minister  told  them  that  they  had  to  go 
down  and  testify,  or  that  they  received  the  information  from  Mr.  Mackey 
bimselt? — A.  1  accused  one  of  the  leading  men  in  the  church  that  the  min- 
ister done  it,  and  he  told  me,  "  You  are  accusing  our  preacher  wrong  " ; 
tbatMr.  Mackey  done  it  himself.  I  remarked  that  it  was  a  very  poor 
place  for  Mr.  Mackey  to  go  to  have  his  political  meetings.  1  have  no 
doabt,  as  far  as  my  opinion  goes,  that  it  was  given  out  by  the  minister 
or  Mr.  Mackey,  by  both  of  you  ;  that  is  my  opinion.  I  don't  think  Mr. 
Hackey  could  have  seen  them  all ;  I  don't  think  they  were  all  at  church. 
Q.  Who,  besides  yourself,  were  managers  of  election  at  Mt.  Pleasant 
at  the  last  general  election  f — A.  Mr.  Oadsden  Fell. 

Q.  Were  you  and  Mr.  Fell  the  only  two  managers  present  ? — A.  The 
only  two. 
Q.  Who  was  the  clerk! — A.  William  McCants  Venning. 
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Q.  Were  uot  you,  Mr.  Fell,  aad  Mr.  Veuuiag  all  Democrats  f — A.  W 
were. 

Q.  Was  there  any  Republican  managers  of  election  at  that  poll  ! — A 
None  that  I  know  of. 

Q.  When  the  box  was  opened  and  exposed  as  you  alleged,  were  th 
people  present  on  the  piazza  or  out  on  the  open  space  in  front  of  th 
piazza! — A.  Six  hundred  and  twenty  persons  were  not  present,  ba 
there  were  a  great  many  persons  on  the  piazza. 

Q.  Who  first  objected  to  the  presence  of  the  United  States  supervise 
in  the  room  ? — A.  I  did.  I  did  not  object  to  his  being  in  the  room, 
objected  to  him  not  being  in  the  presence  of  the  ballot-box.  I  coal 
not  see  how  he  could  be  in  the  presence  of  the  voters  in  the  room.  A 
the  best  it  is  a  dark  room  ;  the  piazza  is  only  six  or  seven  feet  wide. 

Q.  Did  not  the  manager  call  upon  Mr.  Walker  for  his  construction  < 
the  law  in  regard  to  the  position  the  supervisor  should  occupy  f — A 
When  I  opened  the  box,  together  with  the  directions  there  was  an  ac 
governing  the  election.  Mr.  Walker  was  present  on  the  outside  of  th 
piazza.  Ue  was  a  lawyer,  and  I  handed  it  to  him,  and  said,  *'  Walkei 
I  can't  see  very  well  here  ;  I  wish  you  would  read  this  out ;  you  are 
lawyer ;  and  read  it  slowly,  so  as  I  can  form  an  opinion  ;"  and  the  law  dii 
tinctly  told  me,  if  I  remember  it  right,  that  the  supervisor  was  to  be  i 
the  immediate  presence  of  the  ballot-box.  His  table  would  have  been  o 
my  right  in  the  room.  I  would  have  stood  there  and  covered  the  whol 
window,  and  how  be  was  to  see  the  ballot-box  over  two  men  6  feet  3 
could  not  see  for  my  life.  I  had  no  motive  exnept  that  he  should  be  i 
the  presence  of  the  ballot-box.  I  objected  to  him  being  on  the  side  c 
the  ballot-box. 

Q.  Was  not  Mr.  Walker,  whose  opinion  you  asked,  a  candidate  o 
the  Democratic  ticket  for  member  of  the  legislature  t — A.  Of  course  h 
was 5  everybody  knows  that. 

Q.  The  trouble  is  they  don't  know  it  in  Congress. — A.  Yes,  sir  ;  h 
was. 

Q.  After  Mr.  Walker  read  the  law  did  he  not  call  upon  the  manager 
to  decide  upon  the  right  of  Browne  to  remain  in  the  room  f — A.  H 
said  to  me,  '^  Mr.  Chairman,  it  rests  with  you  where  in  the  presence  c 
the  ballot-box  is." 

Q.  Did  you  not  say  to  Browne  that  he  could  not  remain  in  the  rooc 
without  your  permission? — A.  I  said  he  could  not  remain  in  the  rear  c 
the  ballot-box,  and  not  in  its  presence,  with  my  permission. 

Q.  Did  you  call  upon  any  of  the  State  constables  to  put  him  out  c 
the  room! — A.  No,  sir;  1  did  not  call  or  see  anybody  else  call  u[)0i 
the  State  constables. 

Q.  Did  anj'  of  the  State  constables  there  put  him  outt — A.  No,  sii 
None  were  in  the  room,  and  no  one  had  a  right  to  order  them  but  mj 
self. 

Q.  When  you  say  there  were  no  State  constables  in  the  room,  do  yoi 
mean  that  there  were  none  at  the  poll  f — A.  There  were  several  tner 
in  the  piazza,  but  none  in  the  room. 

Q.  In  regard  to  the  location  of  the  ballot-box,  I  desire  to  ascertaii 
whether  or  not  this  is  a  correct  statement  of  where  the  ballot-box  wa 
placed,  and  how  it  remained  during  the  day.  The  ballot-box,  as  I  an 
derstaud  it,  rested  partly  on  the  board  and  partly  on  the  window*8ill 
that  board  stretched  across  the  window,  and  across  each  of  the  door 
on  both  sides  of  the  window  f — A.  Yes,  sir. 

Q.  So  that  no  one  could  enter  the  room  through  either  of  those  door 
without  stepping  over  that  board  ? — A.  Yes,  sir  j  or  on  it. 
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Q.  TliAt  is  a  correct  statement  of  the  position  the  ballot-box  occupied, 
is  it  not? — A.  Yes,  sir;  that  is  a  correct  statement. 

Q.  At  the  close  of  the  poll,  when  the  mana^^ers  proceeded  to  coant 
the  votes  in  the  box  so  as  to  ascertain  the  whole  nnmber,  did  they  not 
first  take  each  ticket  out  of  the  box  and  then  unfold  It,  so  as  to  see  if 
any  other  tickets  were  enclosed,  and  then  throw  it  in  this  tray  which 
jou  have  mentioned  T — A.  Each  ticket  was  taken  out  separately. 

Q.  When  taken  out  was  it  unfolded  ! — A.  No,  sir. 

Q.  Well,  then,  how  could  you  ascertain  whether  two  or  more  tickets 
were  folded  together,  or  whether  any  tickets  were  enclosed  in  the  one 
taken  out  unless  you  did  unfold  them  ! — A.  It  was  only  in  the  InstaDces 
where  they  were  folded  together  that  it  was  necessary  to  unfold  them. 

Q.  What  I  desire  to  understand  is,  how  was  it  possible  for  you  to 
know  that  two  or  more  tickt^ts  were  folded  together  unless  you  un- 
folded them  to  ascertain  that  factf — A.  If  we  found  tickets  folded  to- 
gether we  would  have  to  unfold  them  to  find  out  how  many  were  in 
them;  but  the  only  instances  where  tickets  were  unfolded  were  to  find 
oothow  many  were  in  them. 

Q.  When  the  tickets  were  bein^  drawn  out  in  excess  of  the  number 
over  the  poll-list,  who  burnt  them! — A.  I  did. 

Q.  In  order  to  make  them  light  did  you  not  have  to  untold  each 
ticket,  or  did  vou  set  it  on  fire  all  folded  together! — A.  After  the  ex- 
cess was  found  out  they  were  stirred  up  together  and  the  excess  drawn  ; 
there  was  natural  stiffness  enough  about  them  to  separate  them.  I  can 
take  two  or  three  pieces  of  writing  paper  and  you  can  fold  them  as 
n)uch  as  you  please,  but  when  you  come  to  stir  them  up  they  will  be- 
come opened. 

Q.  Those  had  the  appearance  that  they  iiad  become  unfolded! — A. 
Yes,  sir;  but  in  the  natural  form  that  they  were  put  in  the  ballot-box. 
To  have  taken  the  tickets  out  of  the  box  and  burnt  them  as  they  were 
*lepo8ited  would  have  been  scarcely  possible ;  the  tickets  were  about 
the  size  of  an  envelo[)e,  and  you  could  set  lire  to  them  without  burning 
your  fingers.  It  did  not  niatter  to  me  what  part  of  the  ticket  caught 
fire.    I  simply  sat  it  afire  and  threw  it  down. 

Q.  In  the  burning  did  not  the  candle  at  which  thev  were  burnt  stand 
between  the  ballot  box  and  Browne  ? — A.  Browne  was  sitting  with  his 
paper  on  the  board,  and  the  candle  was  on  the  same  board,  and  the 
Miotbox  was  a  little  to  the  rear  of  the  board  and  to  my  right,  and 
Browne  was  sitting  to  this  desk  or  board. 

Q.  If  I  understand  you  correctly,  there  was  a  board  stretched  across 
tlie  room  ! — A.  Yes,  sir. 

Q.  And  upon  this  board  stood  the  candle  at  which  the  tickets  were 
burnt!— A.  Yes,  sir. 

Q.  And  at  the  same  board  Browne  was  sitting  writing! — A.  Yes,  sir. 

Q.  And  a  little  to  the  right  of  that  board  stood  the  ballot-box  out  of 
^bich  the  tickets  were  being  drawn  ! — A.  Yes,  sir. 

Q.  How  large  a  crowd  were  present  in  the  early  part  of  the  evening, 
^ben  these  tickets  were  beyig  drawn  out  and  burnt! — A.  There  might 
bave  been  between  50  and  100. 

Q.  Republicans  and  Democrats! — A.  There  were  very  few  Demo- 
crats; the  most  of  them  were  Republicans. 

Q.  What  kind  of  a  ticket  were  mostlv  voted  bv  the  Democrats  dur- 
Jng  the  day ;  the  tissue  ticket  or  the  large  white  paper  ticket ! — A,  The 
Bepublican  and  Democratic  tickets  that  were  large  were  very  much  of 
a  size,  but  as  soon  as  they  commenced  to  vote  the  tissue  tickets  I  could 
^  what  they  were  voting. 
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Q.  Are  you  not  well  acquainted  with  most  of  the  people  that  voted 
at  the  poll  at  w^hich  you  were  a  manager? — A.  Well,  I  am  acquainted 
with  every  white  man  in  the  parish,  but  1  don't  know  that  1  am  ac 
^aainted  with  the  negroes,  except  knowing  the  names  of  some. 

Q.  With  most  of  the  Democrats  are  you  not  well  acquainted? — A 
Yes,  sir. 

Q.  Those  whom  you  knew  to  be  Democrats,  what  kind  of  ticket  did 
they  mostly  vote  ? — A.  A  tissue  ticket. 

Q.  W^as  not  the  tissue  ticket  at  tbat  poll  used  more  generally  by  thi 
Democratic  voters  than  the  large  white  ticket! — A.  I  am  anable  U 
say;  the  fact  is,  that  was  the  only  thing  I  could  distinguish  the  Repab 
lican  and  Democratic  tickets  by.  It  was  not  my  business  to  scrutinize 
their  tickets,  except  when  I  saw  that  they  were  voting  more  than  one 
ticket,  and  bring  it  to  the  notice  of  the  United  States  supervisor. 

Q.  If  those  that  you  knew  were  Democrats  voted  tissue  tickets,  wen 
not  the  tissue  tickets  more  generally  used  than  the  large  f — A.  I  dou'i 
think  they  were.    I  think  there  was  a  good  many  of  both  used. 

Q.  You  say  you  saw  a  good  number  of  negroes  vote  the  Democratic 
ticket :  can  you  state  about  how  many  you  saw  voting  the  Democrati( 
ticket? — A.  No;  my  business  was  not  to  keep  the  number  of  negroei 
that  voted  the  Democratic  ticket.  My  business  was  to  keep  the  elec 
tion  pure,  not  the  number  of  Eepublican  or  Democratic  tickets  voted. 

Q.  But  you  have  testified  that  you  saw  a  large  number  of  negroei 
vote  the  Democratic  ticket.  I  now  desire  to  ascertain  how  do  yoi 
know  they  voted  the  Democratic  ticket! — A.  Many  of  them  promisee 
me  to  vote  the  Democratic  ticket,  and  judging  from  the  amount  o 
Democratic  tickets  that  were  in  the  box,  they  certainly  did. 

Q.  Is  that  the  manner  in  which  you  derived  the  idea  that  a  larg 
number  of  them  voted  the  Democratic  ticket ! — A.  Well,  I  am  perfectT; 
satisfied,  from  the  number  of  Democratic  tickets  that  were  in  the  box 
that  the  Democratic  tickets  had  been  voted  by  them. 

Q.  Am  I  to  understand  by  your  testimony  that  you  gave  upon  th 
direct  examination  that  you  saw  a  number  of  negroes  deposit  Demc 
era  tic  tickets  in  the  ballot-box,  or  am  I  to  understand  that  you  thin  I 
a  large  number  voted  the.  Democratic  ticket  because  they  promise 
you,  and  you  afterwards  saw  a  majority  of  Democratic  tickets  in  th 
box  ! — A.'  Y"ou  ought  to  understand  me  that  a  large  number  of  negroe 
did  vote  the  Democratic  ticket,  and  the  count  shows  they  did  vote  th 
Democratic  ticker. 

Q,  What  I  want  to  know  is,  did  you  yourself  see  a  large  number  u 
negroes  deposit  Democratic  tickets  in  the  box! — A.  Well,  I  did  see 
large  majority  of  Democratic  votes  deposited  in  the  ballot-box  ;  whethe 
they  were  deposited  by  black  or  white  they  were  there,  and  there  wa 
not  a  suflQcient  number  of  white  voters  to  have  voted  the  number  c 
Democratic  tickets  that  were  therp  5  consequently  they  did  vote  th 
Democratic  ticket. 

Q.  Your  opinion,  then,  is  based,  as  I  understand  you,  that  the  ticket 
were  in  the  box,  and  not  that  you  saw  them^eposited  while  the  voter 
were  in  the  act  of  voting  ? — A.  My  opinion  is  based  upon  this  fact, 
was  not  sent  there  to  see  whether  they  voted  the  Republican  or  Dem< 
cratic  ticket,  but  I  am  fairly  fixed  uptHj  the  fact  that  the  Democrati 
ticket  was  voted  by  them  ;  and  the  further  proof  that  they  were  vote 
by  them  is  because  they  were  in  the  box,  and  they  were  coanted  in  th 
box,  and,  therefore,  I  am  forced  to  believe  that  the  Democratic  votei 
voted  more  Republican  voters  than  Republicans  voted  on  that  day. 

Q.  I  onlj  press  this  inquiry  because  I  understood  from  yoar  testimoQ 


MACKEY   VS.    O'CONNOR.  1219^ 

in  chief  that  the  reason  wliy  you  thought  a  large  number  of  negroes 
voted  the  Democratic  ticket  was  because  you  saw  thera  vote  it,  and, 
therefore,  I  would  like  you  to  state  whether  or  not  you  actually  saw 
a  large  number  of  negroes  deposit,  while  the  voting  was  going  on. 
Democratic  tickets  in  the  ballot  box. — A.  I  saw  them  voting  a  large 
Dumber  of  Democratic  tickets,  and  the  negroes  that  voted  the  DcMno- 
cratic  tickets  voted  principally  the  tissue  tickets. 

Q.  If,  then,  the  negroes  are  afraid  of  each  other,  knowing  that  they 
voted  the  Democratic  ticket,  could  they  not  have  easier  concealed  from 
the  other  negroes  how  they  voted  by  voting  a  large  white  Democratic 
ticket,  which  was  printed  on  similar  paj^er  to  the  Republican  ticket, 
and  not  a  tissue  ticket? — A.  That  is  a  mere  difference  of  opinion.  I 
think  a  small  ticket  can  be  more  easier  concealed  than  a  large  one.  I 
saw  them  myself  walk  up  to  the  poll  with  a  Republican  ticket  in  their 
right  hand  and  a  tissue  ticket  in  their  left  and  put  it  in  the  ballot-box. 
You  know  much  better  how  these  things  are  done  than  I  do. 

Q.  When  a  Republican  and  a  Democratic  ticket,  both  of  a  large  kind, 
are  folded  could  any  one  distinguish  one  from  the  other  I — A.  I  never 
have  noticed  them  near  enough  to  know  whether  they  could  be  or  not. 
I  think  I  could  distinguish  them.  I  think  one  was  printed  in  blue  ink 
and  one  in  red  ;  the  Republican  ticket  is  usually  printed  in  red  ink.  I 
may  be  mistaken,  I  never  had  much  to  do  with  elections,  but  1  think  I 
noticed  it  on  that  day  and  in  the  election  of  1876. 

Q.  In  your  opinion,  then,  even  when  the  two  large  tickets  are  folded, 
a  person  could  distinguish  one  from  the  other! — A.  1  say  I  could. 

Q.  You  mention  the  fact  that  Browne  was  absent  twice! — A.  Yes, 

sir. 

Q.  During  the  time  he  was  absent  you  stated  that  Summersill  and 
Hale  took  his  place;  did  either  of  them  during  his  absence  write  the 
names  of  persons  that  had  voted  during  that  time  on  his  poll-list,  or 
<Jid  he,  after  his  return,  when  jou  called  out  the  names,  enter  them  him- 
^If  ?— A,  No,  sir ;  he  entered  all  the  names  that  voted  himself,  and 
Hale  did  likewise. 

Q.  During  that  time  did  many  persons  vote,  or  was  he  absent  only  a 
fe^  moments? — A.  Possibly  about  a  half  dozen  voted,  and  on  each 
o<|casion  I  had  him  to  call  over  his  poll-list  and  see  whether  it  tallied 
^ith  mine. 

Q.  At  the  close  of  the  polls,  so  far  as  the  names  on  the  poll  list  were 
concerned,  both  poll-lists  tallied  1 — A.  Yes,  sir. 

Q.  Of  the  1,160  votes  found  in  the  box,  were  they  exclusive  of  those 
that  were  found  folded  two  or  more  together  f — A.  Yes,  sir ;  they  were 
not  included.  All  that  1  found  folded  together  were  Republican  tick- 
ets, except  in  one  or  two  instances  I  found  tissue  tickets  folded  in  a 
Republican  ticket. 

Q.  Did  you  find  any  tissue  tickets  folded  inside  of  the  large  Demo- 
cratic tickets  ?— A.  I  did  not. 

Q.  Did  any  tissue  tickets  fall  outside  of  large  Democratic  tickets 
^hileyou  were  taking  them  out  of  the  box!— A.  I  don't  think  they 
fell  out  of  large  Democratic  tickets,  but  in  one  or  two  instances  they 
Wl  out  of  the  box,  and  they  fell  singly  when  they  did  fall. 

Q.  When  was  it  when  Browne  said  that  he  was  never  treated  more 
^Qrteously,  or  seen  an  election  conducted  more  fairly! — A.  Upon  his 
wing. 

Q.  Did  he  say  so  to  you  ! — A.  Yes,  sir  ;  Walker,  Hale,  Lesesne,  and 
Myself  was  standing  in  the  piazza  at  the  same  time. 
Q.  Was  the  colored  man  who  jou  said  remonalTaleOi  V\\Xi  \)dl^  ^NiXvfex 
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colored  people  about  their  grumbling  named  William  J.  Marrell  f — A. 
I  know  iiis  name  is  William  Murrell,  bat  I  don't  know  whether  it  is 
William  J.  Murrell. 

Q.  Does  he  reside  in  Mount  Pleasant? — A.  I  don't  know,  but  if  he 
lives  still  at  McCant's  place,  he  lives  about  7  miles  from  Mount  Pleasant. 

In  reply  by  H.  E.  Ravenel,  counsel  for  contestee  : 

Q.  Mr.  Mackey  has  asked  in  what  sort  of  tickets  you  found  these 
tissue  tickets  folded,  or  if  you  found  them  folded  in  large  Democratic 
tickets.  You  said  that  in  one  or  two  instances  they  were  in  Repub- 
lican tickets.  I  must  ask  you  if  they  fell  out  of  larger  tickets.  Were 
not  the  tissue  tickets  of  a  size  that  they  might  have  been  put  into  the 
box  under  concealment  of  a  large  ticket,  and  got  separated  in  the  box 
from  a  large  ticket  ? — A.  Yes,  sir ;  it  could  have  easily  been  done. 

Q.  You  say  that  you  saw  some  negroes  come  up  to  the  poll  holding  a 
Republican  ticket  in  their  right  hand  and  holding  a  tissue  ticket  in 
their  left  hand  ? — A.  Yes,  sir. 

Q.  What  object  did  they  have  in  doing  that! — A.  They  were  afraid 
of  the  other  negroes  seeing  them  vote  the  Democratic  ticket,  the  ralli- 
ers  aiuund  there. 

Deposition  of  J,  Ostcell  Freeman. 

Charleston,  November  2Uh,  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor 
for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County : 

J.  OswELL  Freeman  (white),  a  witness  of  legal  age,  produced  by 
contestee  upon  due  notice  to  contestant,  deposes  as  follows  in  reference 
to  questions  propounded  by  contestee  : 

Question.  Where  do  you  reside? — Answer.  I  reside  at  Mount  Pleas- 
ant. 

Q.  Where  were  you  at  the  time  of  the  general  election  of  1878! — A. 
I  was  at  the  Mount  Pleasant  precinct  poll. 

Q.  At  what  hour  of  that  day  did  you  reach  the  polling  place  ? — A, 
Before  the  ballot-box  was  opened  in  the  morning. 

Q.  At  what  hour  was  it  opened  f — A.  I  think  6  o'clock.  I  think  that 
was  the  hour  appointed  by  law. 

Q.  In  what  manner  did  the  managers  open  the  box  f — A.  The  man- 
agers called  out  that  the  hour  of  opening  had  arrived  and  that  the 
polls  would  be  opened ;  one  of  them,  Muirhead  or  Fell,  turned  the  box 
upside  down,  to  show  that  nothing  was  in  it,  and  they  closed  it  up  and 
commenced  to  take  the  ballots. 

Q.  You  are  positive  that  there  was  nothing  in  that  box  T — A.  I  am. 
I  don't  see  how  it  could  be  turned  upside  down  and  have  anything  in  it. 

Q.  Were  there  a  number  of  parties  present  at  that  timet — ^A.  YeB, 
air:  several  persons  of  both  parties. 

Q.  Was  K  C.  Browne  present  f — A.  I  don't  think  be  had  arriredt 
though  he  got  there  a  few  minutes  after ;  he  was  behind  time,  I  think. 

Q.  You  think  he  got  there  very  soon  after  t — A.  Very  soou  after. 

Q.  Where  did  he  go  when  he  got  there  f — A.  He  first  went  inside  of 
the  room  where  the  managers  were. 

Q.  Just  narrate  what  you  remember  to  have  happened.— >▲.  Just 
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m  Mr.  Mairhead  objected  to  his  being  there ;  he  said  he  didn't  think 
bad  any  right  to  be  there ;  that  he  ought  to  be  in  the  presence  of  the 
X,  and  that  none  bnt  the  managers  were  allowed  in  there ;  he  agreed 
gooatside  by  the  window  where  the  ballot  box  was  placed.  A  table 
d  a  chair  was  got  for  him,  and  there  he  sat  with  his  docaments  before 
m,  iu  reach  of  the  ballot-box  ;  he  could  have  reached  and  touched  the 
llotbox  at  any  time. 

Q.  Did  anybody  threaten  Browne  to  put  him  out  unless  he  left! — A. 
otto  my  knowledge  :  if  it  was  so  I  wouldhave  seen  it. 
Q.  Did  Browne  seem  to  acquiesce  in  the  arrangement! — A.  He  did 
>t  seem  to  like  it,  bnt  at  the  same  time  he  said  if  they  urged  it  he 
onld  go  out. 

Q.  You  remember  anything  the  managers  said  regarding  Browne's 
reaence  in  the  room  ! — A.  They  said  that  they  did  not  think  he  had  a 
gbtto  be  in  there  and  they  could  not  agree  to  his  remaining. 
Q.  Was  be  in  a  favorable  position  inside  of  the  room,  or  was  he  in  a 
etter  position  when  he  went  out! — A.  He  was  nearer  the  ballot-box 
hen  be  went  out. 

Q.  How  was  the  ballot-box  situated! — A.  Just  inside  the  window. 
Q.  What  was  the  position  of  the  managers  ! — A.  Eight  around  it,  in 
each  of  it. 

Q.  If  they  were  around  it  inside  of  the  room,  they  would  have  been 
•etweeu  it  and  any  party  sitting  in  the  room  ! — A.  Yes,  sir. 

Q.  Do  you  remember  Mr.  Walker  reading  the  law  to  the  managers! 
-A.  Yevs',  sir. 

Q.  He  read  them  the  statutes! — A.  Yes,  sir. 

Q.  Did  you  vote  there  that  day! — A.  I  did. 

Q'  Is  it  true  that  you  voted  16  tissue  tickets! — A.  No,  sir;  it  is  the 
i08t  intolerable  falsehood  ever  uttered. 

Q-  How  many  tickets  did  you  vote  ? — A.  One  ticket — the  Democratic 
icket. 

Q'  Did  you  ever  vote  more  than  one  ! — A.  No  more  than  one. 
Q*  Is  the  statement  of  the  fact  that  you  voted  16  tissue  tickets  false  ! 
'A.  It  is  false  and  an  unmitigated  lie. 

Q.  If  you  had  voted  16  tickets,  would  you  not  have  folded  them  in 
icb  a  manner  that  no  one  could  count  them! — A.  Yes,  sir;  1  think 
r.  Browne  must  have  been  possessed  with  some  inscrutable  sight  to 
0  that  I  voted  16  tickets ;  he  may  as  well  have  said  I  voted  1,600.    I 
ard  Browne  made  that  charge  against  me. 
Q.  Were  you  present  at  the  closing  of  the  poll ! — A.  Yes,  sir. 
^  What  transpired  after  the  polls  were  closed  ! — A.  After  the  polls 
re  closed  the  votes  were  counted.    Browne  went  into  the  room  where 
)  managers  were,  and  several  other  parties  were  admitted. 
).  Was  it  dark  then  ! — A.  Yes,  sir;  it  was  done  by  candle  light. 
^  What  were  the  means  of  lighting  the  room  ! — A.  By  candle ;  I 
ieve  not  over  bright — very  dim. 

i.  What  was  done  with  the  tickets  in  excess ! — A.  Over  the  regis- 
Bd  number  of  votes! 
2.  Yes. — A.  They  were  burned. 

2.  Who  burnt  them,  the  managers  or  a  third  party! — A.  The  excess 
tickets  were  drawn  from  the  box  by  Mr.  Yenning,  the  clerk,  and  the 
mug  done  by  one  of  the  managers ;  Mr.  Yenning,  the  clerk,  drew  the 
sets  out  of  the  box,  and  Mr.  Muirhead  burnt  them,  according  to  my 
oUectioD. 

)•  This  excess  was  burnt  after  the  first  counting  ! — A.  Yes,  sir ;  after 
i  first  couDting. 
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Q.  Do  you  know  how  thej^  counted  tbem  the  first  time;  for  instance, 
when  two  or  three  tickets  came  out  folded  together,  what  did  they  do  f 
— A.  If  they  were  unlike  they  were  both  counted,  and  if  they  were 
alike,  I  think  they  were  burnt.  ' 

Q.  You  don't  know  particularly  about  that! — A.  No,  sir. 

Q.  You  know  that  some  were  destroyed  on  the  first  count! — A.  Yes, 
sir. 

Q.  When  the  tickets  were  counted,  were  they  opened  out ! — A.  Yes, 
sir. 

Q.  What  was  done  with  them  when  they  were  first  counted! — A. 
They  were  put  back  into  the  ballot-box,  and  the  excess  drawn  out  and 
burnt. 

Q.  They  could  not  put  them  back  into  the  ballot-box  immediately, 
those  that  they  picked  out! — A.  They  had  a  large  tray  or  waiter,  and 
they  put  them  in  that  until  they  got  the  box  empty — then  they  were 
put  back  into  the  box. 

Q.  When  those  tickets  were  put  on  the  tray,  were  some  of  those 
tickets  folded  or  crumpled! — A.  I  did  not  pay  much  attention  to  that. 

Q.  Do  you  think  if  they  were  opened  the  tray  was  large  enough  to 
hold  tbem! — A.  The  tray  was  quite  full,  but  whether  some  were  opened 
or  some  folded  or  crumpled  up  I  would  not  pretend  to  say. 

Q.  Everything  was  done  fairly  as  far  as  you  saw  f — A.  Yes,  sir. 
Browne  said  that,  when  he  went  off  that  night,  he  said  that  he  had  been 
treated  very  handsomely,  and  that  everything  had  been  conducted 
fairly. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant : 

Q,  In  voting  did  you  vote  a  large  Democratic  ticket  or  a  small  tissue 
ticket! — A.  A  large  ticket,  with  a  negro's  name  scratched  on  it. 

Q.  There  were  then  some  negro  candidates  on  the  Democratic  ticket! 
— A.  Yes,  sir. 

Q.  Do  you  recollect  how  many! — A.  1  do  not  now;  I  think  some 
three  or  four. 

Q.  You  scratched  them  all  off! — A.  Yes,  sir. 

Q.  Do  you  swear  positively  that  there  were  none  of  these  tissue  tick- 
ets enclosed  with  your  large  ticket ! — A.  1  do  swear  positively.  I  am 
not  that  sort  of  man  to  vote  more  than  one  ticket. 

Q.  Did  you  remaih  at  the  poll  all  day!— A.  I  was  absent  for  a  little 
while  during  the  day  at  times.  I  was  there  pretty  nearly  all  day, 
though  I  went  off  to  dinner. 

Q.  When  Mr.  Muirhead  locked  the  box,  how  far  were  you  standing 
from  him  ! — A.  I  don't  remember  exactly  the  number  of  feet,  but  I  sup- 
pose about  7  or  8. 

Q.  Behind  or  in  front  of  him  ! — A.  I  was  on  the  piazza,  and  he  was 
standing  in  the  window. 

Q.  When  he  locked  it,  did  he  not  have  to  turn  it  from  you  towards 
him  ;  that  is,  the  side  to  which  the  lock  was  attached  ! — A.  I  don't  re- 
member that ;  I  didn't  take  any  particular  notice  of  that. 

Q.  R.  0.  Browne,  did  he  not  request  to  be  allowed  to  see  within  the 
box ! — A.  I  don't  remember  whether  he  did  that  or  not ;  the  box  waa 
closed  then  ;  ballots  had  been  taken. 

Q.  Had  any  ballots  been  deposited  previous  to  the  arrival  of  Browne! 
— A.  Very  few,  I  think. 

Q.  Are  you  positive  about  that! — A.  I  am. 

Q.  Do  you  mean  deposited  by  persons  voting  in  the  regalar  manner! 
— A.  Yes,  sir. 
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Q.  Was  not  Mr.  J.  H.  Fell  the  first  person  that  voted  at  that  poll  f — 
A.  I  don't  remember  who  voted  first. 

Q.  If  he  has  testified  that  he  voted  after  Browne's  arrival,  might  yoa 
not  be  mistaken  that  the  \^ting  began  before  Browne's  arrival  I — A. 
Well,  I  know  the  box  was  closed  and  locked  before  Browne's  arrival;  I 
am  confidant  of  that ;  bat  1  did  not  observe  who  voted  first,  whether 
Fell  voted  first  or  not. 

Q.  Did  I  understand  you  to  say  that  Mr.  Walker  objected  to  Browne 
being  in  the  room  where  the  managers  were  ! — A.  Mr.  Walker  read  the 
law,  and  the  managers  objected. 

Q.  You  mean  Mr.  George  K.  Walker,  the  candidate  on  the  Democrat 
ticket  for  the  legislature! — A.  Yes,  sir;  he  read  the  law  to  them. 

Q.  Was  the  ballot-box  raised  on  the  window-sill,  or  on  a  board  inside 
of  the  window-sill  ! — A.  I  did  not  notice  that  particularly,  but  it  was 
just  in  the  window ;  it  might  have  been  in  there  on  a  board,  or  on  the 
window-sill. 

Q.  Were  you  one  of  the  State  constables  there  on  that  day  ? — A.  No, 
sir,  I  was  not. 

Q.  Can  you  recollect  whether  the  table  at  which  Browne  sat  during 
the  day  was  between  the  window  and  one  of  the  side  doors,  or  whether 
it  was  on  the  other  sidef — A.  It  was  between  the  two,  right  at  the  win- 
dow. 

Q.  Did  you  observe  the  voting  throughout  the  day! — A.  W^henever 
I  was  near  enough  to  the  ballot-box. 

Q.  From  what  you  generally  observed  throughout  the  day,  can  yoa 
tell  wbeJ-her  or  not  the  country  colored  people  voted  the  Democratic 
ticket!— A.  I  know  they  did.  ^ 

Q.  Can  you  tell  whether  a  majority  voted  the  Democratic  ticket  t — 
A.  I  cannot  say  anything  about  that;  I  won't  swear  for  any  man  bat 
niyself ;  there  were  a  great  many  more  voted  it  than  now  admit  it. 

Q.  From  your  general  experience  throughout  the  day,  could  you  say 
^beiher  a  majority  of  the  colored  people  voted  the  Democratic  ticket  or 
the  Republican  ticket!— A.  I  could  not  pretend  to  say  that. 

In  reply  by  H.  E.  Ravenel,  counsel  for  contestee : 

Q.  Although  you  cannot  pretend  to  say  that  a  majority  of  the  negroes 
^oted  the  Democratic  ticket,  are  you  not  confident  that  a  large  number 
voted  it! — A.  1  am.  I  think  there  must  have  been;  that  is,  from  the 
Dumber  of  Democratic  tickets  in  the  box. 

Q.  Have  you  any  other  reasons  4:o  believe  that  they  did  vote  it ! — A. 
I  heard  a  number  say  they  were  gping  to  vote  it,  and  I  heard  them  say 
afterwards  that  they  had  voted  it;  we  had  a  large  number  of  them  on 
oor  club  roll. 

Q.  You  then  kept  a  club  roll  of  the  negroes  you  thought  were  going 
to  vote  the  Democratic  ticket  ?— A.  We  had  a  club  of  them  as  well  as 
ourselves. 

Q.  You  say  that  a  great  many  of  them  that  did  vote  it  deny  it  now! — 
^>  Yes,  sir. 

Q.  Are  you  confident  that  they  voted  it ! — A.  \"es,  sir;  a  great  many 
that  did  vote  it  on  that  occasion  now  claim  that  they  voted  the  Bepobli- 
«an  ticket. 
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Deposition  of  Wm.  McC.  Venning. 

Charleston,  November  24tA,  1879. 

In  the  matter  of  the  contest  of  B.  W.  M.  Mackey  against  M.  P.  O'Connor 
for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Charleston  County : 

Wm.  MoC.  Venning  (white),  a  witness  of  legal  age,  produced  by  cou- 
testee  upon  due  notice  to  contestant,  deposes  as  follows  in  reference  lo 
questions  propounded  by  contestee : 

Question.  Where  do  you  reside! — Answer.  Mount  Pleasant;  I  don't 
just  now.  I  reside  10  miles  from  Mt.  Pleasant,  in  Christ  Church  Parish ; 
the  time  of  the  election  I  resided  in  the  village. 

Q.  What  is  your  occupation  ! — A.  I  am  a  planter. 

Q.  How  old  are  you  ? — A.  I  was  24  this  last  April. 

Q.  Where  did  you  vote  at  the  time  of  the  last  general  election  ? — A. 
At  the  Mt.  Pleasant  poll, 

Q.  Were  you  much  at  that  poll  during  the  day? — A.  I  was  there  the 
whole  time  from  the  opening  of  the  poll  to  the  closing. 

Q.  Did  you  hold  any  office  that  required  you  to  be  there  f — A.  I  was 
clerk  of  the  managers. 

Q.  At  what  hour  was  the  poll  opened  ? — A.  Six  o'clock. 

Q.  Do  you  merely  guess  at  that  hour,  or,  have  you  reasons  for  saying 
80  f — A.  I  have  reasons  for  saying  it  was  6  o'clock. 

Q.  What  reasons  have  you  for  saying  so  I — A.  The  managers  had  a 
watch. 

Q.  You  have  reasons  to  think  that  watch  accurate  f — A.  I  have. 

Q.  Was  the  hour  of  closing  regulated  also  by  that  watch,  in  order  to 
show  they  were  opened  12  hours  ? — A.  Yes,  sir;  by  the  same  watch. 

Q.  Was  there  anything  in  that  box  when  the  voting  began  t — A. 
Kothing  that  I  know  of;  the  box  was  opened  and  emptied  and  held  up- 
side down  and  locked  on  the  window-sill. 

Q.  By  the  managers  I — A.  Yes,  sir. 

Q.  You  saw  the  box  publicly  exposed  ! — A.  Yes,  sir ;  shaken  and 
turned  upside  down  and  put  back  on  the  window-sill  and  locked. 

Q.  Was  it  publicly  locked? — A.  Yes,  sir;  so  that  every  one  could  see 
it. 

Q.  Was  E.  C.  Browne,  the  United  States  supervisor,  present  at  the 
opening  of  the  poll  ? — A.  No,  sir ;  not  when  the  box  was  opened  and 
locked;  he  did  not  get  there  until  a  little  after  six.  I  haveforgotten  the 
exact  time  now. 

Q.  It  was  not  much  after  six? — A.  I  think  it  was  10  or  15  minates 
after  six  when  he  got  there. 

Q.  When  he  came  there  did  he  enter  the  room  where  you  and  the 
managers  were  f — A.  Yes,  sir. 

Q.  Did  he  remain  there? — A.  No,  sir;  we  were  not  exactly  in  the 
room,  but  we  had  a  place  boarded  off.  Mr.  Walker  objected  to  his  being 
inside  where  the  managers  were,  and  said  he  could  be  nearer  the  box 
outside  than  he  could  be  inside. 

Q.  You  say  that  Mr.  Walker  objected  ? — A.  At  least  Mr.  Walker  asked 
the  managers  if  they  would  allow  Browne  to  stay  in  there,  and  the 
managers  objected.  Mr.  Walker  only  asked  the  managers  if  he  could 
stay  in  there,  and  the  chairman  objected  to  his  being  in  there. 

Q.  In  what  manner  did  Mr.  Walker  make  his  objection  t — A.  Well^ 
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he  told  the  managers  that  he  did  not  think  it  was  necessary  for  the 
supemsor  to  be  in  there,  and  they  agreed  with  him,  and  the  managers 
asked  him  to  leave,  and  he  left. 

Q.  YoQ  know  what  grounds  the  managers  had  for  their  opinion  that 
Browne  should  not  be  in  there  ! — A.  They  said  he  had  no  right  in  there, 
that  he  could  be  nearer  to  the  box  outside  than  inside,  and  that  he  had 
no  right  to  force  himself  inside ;  the  other  supervisor  was  outside ;  they 
read  the  law  out  and  it  did  not  show  that  he  should  be  near  the  mana- 
gers, bat  that  he  should  be  near  the  box. 

Q.  Did  they  pretend  to  have  any  law  for  their  opinion  I — A.  Yes,  sir; 
they  read  out  the  rules  for  the  election,  that  the  supervisor  should  be 
in  sight  of  the  box  ;  it  did  not  say  that  he  should  be  inside  of  the  poll. 

Q.  Did  they  ask  Mr.  Walker's  advice  as  a  lawyer  ? — A.  Yes,  sir;  they 
asked  his  advice,  and  he  took  a  paper  from  his  pocket  and  read  it. 

Q.  Did  anybody  threaten  Browne  in  any  way! — A.  No,  sir. 

Q.  Was  there  any  molestation  or  unkindness  used  towards  him  f — A. 
^0,  sir;  they  only  told  him  he  must  go  outside,  and  he  left. 

Q.  When  outside  did  you  let  him  get  near  the  box!— A-  Yes,  sir. 

Q.  Did  he  get  a  better  position  than  he  would  have  had  inside  ? — A. 
Yes,  sir;  he  did.     He  could  have  put  his  hand  on  the  box  any  time. 

Q.  Was  the  box  allowed  to  remain  in  its  position  all  day? — A.  Yes, 
sir;  it  was  not  removed  all  day. 

Q.  Was  it  ever  placed  in  such  a  position  that  Browne  could  not  see 
it?— A.  No,  eir;  he  could  always  see  it  except  when  he  lett  himself. 

Q.  When  he  left  himself  did  he  get  some  one  to  act  for  him  ? — A.  Yes, 
sir;  he  had  some  one  to  act  for  him. 

Q.  Did  you  allow  him  and  his  assistants  to  have  free  access  to  your 
poiilist  to  see  that  it  tallied  with  hisf — A.  J  think  it  was  after  every 
twenty.five  votes,  we  would  call  out  the  number  which  each  had, 

Q.  In  what  manner  was  the  counting  and  canvass  of  those  votes  con- 
ducted after  the  closing  of  that  poll  I — A.  Well  when  they  were  taken 
oat  some  boards  were  laid  down  on  a  bench,  and  we  took  pieces  of  paper 
and  made  a  tray,  and  counted  them  outside  in  that ;  that  is,  the  mana- 
gers took  the  votes  out  and  counted  them. 

Q«  Was  the  counting  and  the  canvass  conducted  in  the  presence  of 

the  public? — A.  Yes,  sir;  the  hall  was  crowded. 

Q'  Was  Browne  present  ? — A.  Yes,  sir;  the  two  supervisors  kept  the 
tally. 

Q-  The  supervisor  you  mean  was  not  appointed  by  the  government, 
but  by  the  Democratic  party  f — A.  Yes,  sir,  all. 

Q«  Browne  kept  a  tally  ! — A.  Yes,  sir ;  he  kept  a  tally,  all  of  them. 

Q»  Was  Browne  the  United  States  supervisor,  though  you  referred  to 
the  other f — A.  Yes,  sir;  there  were  three  tallies  kept;  I  kept  one, 
Browne  kept  one,  and  this  other  man  kept  one. 

Q»  When  two  tickets  came  out  folded  together,  what  was  done  with 
them  t— A.  When  both  were  Democratic  of  the  same  kind,  one  was 
wanted  and  the  other  burnt;  if  they  were  Republican  one  was  counted 
and  one  was  destroyed. 

Q"  If  they  were  unlike,  what  was  done! — A.  If  two  of  each  kind 
were  found  together  they  were  both  destroyed. 

Q*  When  three  or  four  came  out  together,  if  such  was  the  case,  what 
WMdonef — A.  All  were  destroyed  but  one. 

Q«  Were  the  tickets  sufficient  in  bulk  to  fill  those  trays  you  had!— A. 
*^  •if;  only  one  tray  we  had,  and  they  filled  it. 

0-  Were  any  of  the  tickets  in  that  tray  folded  !— A.  Not  in  the  tray. 
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they  were  not  folded ;  they  were  opened  by  the  managers  as  they  took 
them  from  the  box. 

Q.  Could  they  get  them  back  into  the  box  all  unfolded  t — A.  Yes,  sir; 
they  got  them  all  back  into  the  box. 

Q.  Did  it  require  some  little  packing  of  them  in  order  to  do  it  ? — A, 
Ko,  sir ;  the  box  was  not  full  from  the  first. 

Q.  When  the  tickets  were  drawn  out  of  that  box,  in  what  manner 
was  it  conducted,  I  mean  the  second  drawing  out,  in  order  to  draw  the 
excess! — A.  The  box  was  covered  with  a  sheet  of  paper,  and  the  hand 
was  put  in  under  the  paper,  and  the  tickets  were  drawn  out. 

Q.  Who  did  the  drawing  ! — A.  I  did. 

Q.  Did  you  take  them  as  they  came  ! — A.  I  took  them  as  they  came. 

Q.  Did  some  come  out  folded  I — A.  No,  sir;  none  came  out  folded  ; 
some  would  be  drawn  up  a  little,  but  they  would  not  be  regularly 
folded. 

Q.  Was  some  crumpled  up? — A.  Yes,  sir. 

Q.  Could  parties  standing  in  the  room  distant,  tell  what  sort  of  ticket 
was  being  drawn  ? — A.  Yes,  sir  ;  they  could. 

Q  How  could  the}^  tell  ? — A.  There  were  some  abjut;  two  feet  from 
the  box,  the  majority  of  them,  and  they  could  generally  look  at  the 
tickets,  and  tell  them ;  the  tickets  were  all  generally  of  different  sizes. 

Q.  You  think  names  could  be  read  ? — A.  No  names  could  have  been 
read ;  they  had  no  time  to  read  names. 

Q.  Did  Browne  appear  to  be  satisfied  at  the  close  of  the  day's  work  f 
— A.  He  appeared  to  be  perfectly  satisfied. 

Q.  Did  he  say  anything  to  that  eftect  t — A.  He  said  he  spent  a  pleas- 
ant day,  that  he  was  satisfied,  it  was  done  fair;  be  agreed  with  every- 
thing we  did. 

Q.  Did  the  managers  endeavor  to  find  out  and  obey  the  directiona  of 
the  law  on  all  points! — A.  They  did. 

Q.  You  know  whether  any  negroes  voted  the  Democratic  ticket  on 
that  day  ? — A.  Yes,  sir  ;  a  good  many  voted  the  Democratic  ticket. 

Q.  You  think  a  large  number  voted  it ! — A.  1  do. 

Q.  What  is  your  opinion  now!  Did  those  who  then  voted  it  now 
deny  they  then  done  it ! — A.  Yes,  sir ;  I  know  some  that  do  deny  it. 

Q.  How  do  you  account  for  that  fear ! — A.  They  deny  it  because  they 
are  afraid  of  the  other  negroes. 

Q.  What  reason  have  they  for  fear  ! — A.  Usually  at  the  elections 
they  have  been  threatened,  and  they  often  got  a  beating  because  they 
wanted  to  vote  Democratic  ticket. 

Q.  You  know  of  such  instances! — A.  I  know  of  where  they  Bay  that 
they  have  been  threatened  for  voting  the  Democratic  ticket. 

Q.  You  say  that  you  have  heard  them  say  they  have  been  threatened  t 
— A.  Yes,  sir. 

Q,  Have  you  heard  of  instances  of  violence  ! — A.  I  never  beard  of  any 
at  this  last  election.  • 

Q.  But  have  you  ever  heard  of  any  instances  of  violence  t — ^A,  At  the 
election  before  this  I  heard  of  it. 

Q.  Well,  do  you  mean  to  say  that  negroes  that  voted  the  Democratic 
ticket  at  the  last  election  were  threatened  with  a  repetition  of  thiasame 
violence  ! 

(Objected  to  by  contestant  as  leading.) 

A.  Yes,  sir. 

Q.  If  they  were  put  on  their  oath,  do  you  think  they  would  testify 
truly  as  to  what  ticket  they  voted!— -A.  No,  sir;  I  dout  think  they 
would. 


MACKEY    VS.    O'CONNOR.  1227 

Q.  Do  you  not  thiok  that  a  negro  regards  bis  oath  ! — A.  No,  sir;  1 
dou't  thiuk  a  uegro  thinks  it  is  anything  to  take  an  oath,  and  to  tell  a 
little  lie  after  it ;  they  have  told  me  so ;  that  is  my  reasons  for  saying  so. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  What  do  yon  mean  by  sayiug  they  told  you  so  t — A.  I  had  a  case 
the  other  day,  and  it  was  amongst  negroes.  I  conld  not  do  anything 
with  them;  there  were  three  negro  witnesses,  and  the  negroes  proposed 
to  me  that  I  should  say  that  the  other  negroes  were  sent.  I  said  I  did 
not  care  about  lyiug.  They  said  that  would  keep  their  words  from 
coming  true. 

Q.  Did  any  of  them  tell  you  or  not  that  they  wouldn't  mind  taking  a 
false  oath  as  to  how  they  Voted  f — A.  No,  sir  ;  I  did  not  say  anything 
about  the  voting  question.    1  did  not  say  anything  about  it. 

Q.  Cau  you  name  a  single  instance  of  a  negro  who  has  testified  during 
the  recent  examinations  in  this  contest  as  to  how  he  voted  who  really 
voted  differently  from  what  he  testified  f — A.  No,  sir ;  I  cannot,  be- 
cause I  never  heard  the  testimony  of  any  of  them. 

Q.  Nor  you  don't  know  the  names  of  any  of  them  that  testified  ? — A. 
I  know  the  names  of  many  of  them  that  testified,  but  never  asked  them 
bow  they  testified,  either  one  way  or  the  other. 

Q.  Could  not  any  negro  who  desired  to  vote  th9  Democratic  ticket  at 
the  last  election  at  Mt.  Pleasant  have  done  so  with  perfect  safety  f — A. 
Well,  I  don't  know  about  that  if  he  could.  I  am  not  sure  that  he  could. 
A  good  many  said  that  tbe^'  could  not. 

Q»  VVas  there  not  a  large  number  of  State  constables  for  the  purpose 
of  protecting  the  peace  and  for  the  purpose  of  protecting  every  voter  to 
vote  iu  the  way  be  desired  ! — A.  There  was  at  the  polls,  but  it  was 
afterwards  that  they  were  afraid  of. 

Q'  You  testified  that  a  large  number  of  negroes  voted  the  Demo- 
cratic ticket  f — A.  I  believe  there  were. 

Q.  Can  you  give  any  idea  of  what  you  mean  by  a  large  number ;  that 
is,  about  how  many,  iu  your  opinion,  voted  the  Democratic  ticket ! — A. 
1  don't  think  I  could  give  you  any  correct  idea  of  the  number  exactly. 

Q'  When  you  use  the  term  large  number,  what  proportion  of  the 
whole  number  of  negroes  voted  the  Democratic  ticket? — A.  I  think 
there  were  more  than  half  that  voted  the  Democratic  ticket  at  Mt. 
Pleasant. 

Q.  Then,  in  jour  opinion,  the  majoritj"  of  the  negroes  of  that  parish 
voted  the  Democratic  ticket  ? — A.  Yes,  sir. 

Q.  Can  you  possibly  explain  bow,  if  a  majority  of  them  voted  the 
I^einocratic  ticket,  they  had  anything  to  fear  from  the  minority  f — A. 
^ell,  they  did  not  know  which  side  the  majority  was  acting  on  ;  they 
did  uot  know  who  were  voting  th^  Democratic  ticket ;  they  tried  to 
keep  it  from  each  other  as  much  as  possible. 

Q.  What  reason  have  you  to  believe  that  a  majority  of  the  negroes 
of  that  parish  voted  the  Democratic  ticket ! — A.  From  the  way  a  good 
^Jjany  spoke,  and  J  saw  a  good  many  vote  that  ticket,  and  from  the 
tickets  in  the  box  they  must  have  been  voted  by  them. 

Q.  Is  not  your  opinion  based  mainly  upon  the  fact  that  there  were  a 
Majority  of  Democratic  tickets  in  the  box  ! — A.  No ;  I  saw  a  great  many 
o^^roes  that  I  know  vote  the  Democratic  ticket. 
,Q.  About  how  many  do  you  think  you  saw  vote  the  Democratic 
ticket! — A.  I  cannot  say  how  many,  because  I  did  uot  keep  an  account 
of  how  many  voted  it. 
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Q.  When  they  voted  a  Democratic  ticket,  what  kind  of  ticket  did 
they  generally  use  ? — A.  The  tissue  ticket,  generally. 

Q.  Werenot  the  tissue  tickets  more  generally  used  by  the  Democrats 
at  your  poll  than  the  large  white  Democratic  ticket? — A.  I  believe  they 
were  f 

Q.  So  that  of  the  three  different  kinds  of  tickets  in  the  box  more 
were  tissue  tickets  than  any  other  kind? — A.  Yes,  sir;  I  think  there 
were  more  tissue  tickets  than  any  other  kind. 

Q.  Have  you  heard  of  any  instances  of  a  negro  who  voted  the  Demo 
cratic  ticket  at  the  last  election  being  ill-treated  by  the  other  negroes 
for  having  done  so  ?— A.  I  have  not  heard. 

Q.  Have  you  heard  of  a  single  instance  of  their  being  turned  out  ol 
the  church  for  having  voted  the  Democratic  ticket  at  the  last  election  1 
— A.  A  negro  came  to  me  and  told  me  that  he  was  threatened  with 
being  turned  out  of  his  church  for  having  voted  the  Democratic  ticket, 
but  1  don't  know  whether  he  was  turned  out  or  not. 

Q.  Don't  you  think  that  if  a  majority  of  the  negroes  voted  the  Demo- 
cratic ticket  at  the  last  election  that  the  negroes  themselves  have  now 
found  out  that  fact? — A.  I  don't  like  to  say  what  they  have  found  out; 
I  think  the  most  of  them  voted  it  secretly,  because  they  were  afraid  ol 
the  others. 

Q.  Do  you  think  the  negroes  are  still  ignorant  that  a  number  ol 
their  own  people  voted  the  Democratic  ticket  at  the  last  election  f — A. 
I  don't  think  they  are  ignorant  that  a  large  number  of  them  voted 
them. 

Q.  But  they  might  be  ignorant  that  a  majority  voted  it? — A.  Yes, 
sir;  but  they  roiglit  be  ignorant  that  a  majority  voted  it. 

Q.  What  do  you  think  induced  so  many  negroes  to  vote  the  Demo- 
cratic ticket  at  your  poll  at  the  last  election  ? — A.  I  think  one  reason 
was,  that  a  good  many  wanted  to  try  a  good  government.  I  heard  a 
good  many  say  they  wanted  to  change. 

Q.  Did  they  not  get  a  change  two  years  ago  ? — A.  They  had  a  sort  oi 
half-way  change. 

Q.  Could  the  change  have  been  any  more  complete  than  it  was  two 
years  ago? — A.  1  think  it  could. 

Q.  Well,  then,  in  your  opinion,  you  account  for  the  large  number  oi 
negroes  who  voted  the  Democratic  ticket  simply  upon  the  ground  that 
they  desired  a  change  ? — A.  I  heard  a  good  many  say  that  they  voted  it 
for  that  reason  ;  I  don't  say  all. 

Q.  Previous  to  the  last  election  have  not  the  negroes  generally  voted 
the  Kepublican  ticket — with  some  exceptions,  of  course  ? — A.  I  believe 
they  have,  pretty  much. 

Q.  Did  the  Democrats  take  any  active  measures  to  bring  about  thi8 
great  change  in  them  during  this  last  campaign  preceding  the  last  eleO' 
tion  ? — A.  They  spoke  to  them,  and  did  all  they  could  to  induce  them  to 
vote  with  them. 

Q.  Did  they  put  forth  any  more  energetic  measures  than  they  did  in 
the  Hampton  campaign  of  1876  ? — A.  I  had  very  little  to  do  with  thf 
campaign  of  1876,  and  know  very  little  about  it. 

Q.  When  you  testify  in  regard  to  the  unreliability  of  the  negro  testi- 
mony, do  you  desire  to  be  understood  that  no  negro  can  be  believed  on 
his  oath  ? — A.  Not  that  no  negro  can  be  believed.  I  believe  soine  cap 
be  believed,  but  very  few — that  is  my  opinion  of  them. 

Q.  You  think,  then,  that  negroes,  with  a  few  exceptions,  are  necct 
sarily  depraved  ? — A.  I  do. 

Q.  Was  it  always  so,  or  only  recently  ? — A.  As  long  as  I  can  remem 
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ber,  but  I  bad  uotbing  to  do  with  tbem  until  recently.     I  know  nothing 
about  wbat  they  were. 

Q.  If  they  cannot  be  believed  on  their  oath,  can  yon  explain  how  you 
are  willing  to  believe  them  wben  they  tell  you  they  voted  the  Democratic 
ticket!— A.  I  don't  know  that  I  said  that  I  believed  tbem.  I  said  I  was 
told  by  a  great  many  that  they  voted  the  Democratic  ticket. 

Q.  When  those  great  many  told  you  they  voted  the  Democratic  ticket, 
did  you  believe  them  ! — A.  Some  of  them. 

Q.  You  will  believe  them  when  they  tell  you  that  they  voted  the 
Democratic  ticket,  and  not  believe  tbem  when  they  say  they  voted  the 
Republican  ticket? — A.  I  believe  them  if  they  tell  me  they  voted  the 
Republican  ticket.  I  don't  believe  they  would  tell  me  they  voted  the 
Democratic  ticket  unless  thej^  did. 

Q.  When  they  did  tell  you  that  they  voted  the  Democratic  ticket, 
you  think  they  are  to  be  believed! — A.  Not  all  of  tbem  ;  not  every  one 
that  tells  me  so. 

Q-  Do  you  believe  them  generally? — A.  I  believe  those  I  know.  I 
think  they  did  vote  the  Democratic  ticket. 

Q.  You  have  some  doubts  yourself  as  to  whether  some  of  those  that 
told  yoa  they  voted  the  Democratic  ticket  they  did  it  or  not? — A.  Yes, 
sir;  some  one  or  two,  I  have  doubts  about. 

Q.  Had  the  voting  begun  previous  to  the  arrival  of  Browne,  the  Re- 
publican supervisor? — A.  I  don't  think  so;  as  well  as  I  remember,  1 
don't  think  it  had. 

Q.  h  it  not  a  fact  that  no  votes  had  been  deposited  up  to  the  time  of 
his  arrival  ? — A.  I  don't  think  there  were  any  votes  deposited  up  to  that 
time,  as  well  as  I  can  remember. 

Q*  From  whom  did  the  objections  first  come  in  regard  to  Browne 
^ingin  the  room  where  the  managers  were? — A.  From  the  managers 
themselves;  the  chairman  of  the  managers  was  the  first  one  objected. 

Q-  Mr.  Muirhead  ? — A.  Mr.  Muirhead. 

Q.  Did  he  not  then  call  upon  Mr.  Walker  for  his  opinion  as  to  the 
right ol  Browne  being  there? — A.  Ws,  sir;  I  think  he  did. 

Q.  After  Mr.  Walker  bad  t*xpiessed  bis  opinion,  did  not  the  managers 
then  decide  be  could  not  reiuiiin  in  the  room  ? — A.  They  did. 

Q.  Was  he  not  told  that  he  would  not  be  allowed  to  remain  in  there, 
*^d  that  he  must  go  outside  ? — A.  Yes,  air. 

Q.  Do  you  think  that  Browne  would  have  gone  outside  but  for  these 
?^jectious  ? — A.  Well,  1  don't  think  he  would  ;  he  would  not  have  come 
'^  there  if  he  intended  going  outside. 

Q.  So  you  don't  think  he  went  out  voluntarily? — A.  He  went  out 
*fter  they  objected.  He  was  not  forced  out.  He  was  not  carried  out  by 
force. 

Q.  Was  he  not  given  plainly  to  understand  he  could  not  remain  in 
there? — A.  He  was  told  that  he  was  not  wanted  in  there,  and  he  was 
^ked  to  go  outside. 

Q.  What  was  the  size  of  this  room  in  which  the  managers  were  and 
^here  the  poll  was  held  ? — A.  It  was  a  good  large  room,  about  30  feet 
long. 

Q.  About  how  wide? — A.  About  20  feet,  more  or  less. 

Q.  There  was  ample  room  inside  of  the  room  for  Browne  without  in- 
^Qveuiencingthe  managers  ? — A.  The  managers  had  a  little  place  railed 
off  for  the  box,  and  no  one  was  allowed  inside  of  this  railing,  a  space 
about  10  feet  square. 

Q*  Daring  the  day  did  the  box  sit  on  the  window-sill  or  oa  a  boaxd 
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that  was  stretched  between  the  window  and  doors! — A.  It  was  on  a 
board  jnst  on  a  level  with  the  window-sill. 

Q.  Was  the  top  of  the  box  on  a  level  with  the  window-sill,  or  the 
board  ? — A.  The  board  on  a  level  with  the  window-sill. 

Q.  It  was  an  ordinary  inch  board  ? — A.  Yes,  sir,  abont  that. 

Q.  Now,  immediately  after  the  close  of  the  poll,  did  not  the  managers, 
after  opening  the  box,  first  proceed  to  count  the  whole  number  of  votes 
in  the  box  ? — A.  Yes,  sir. 

Q.  In  order  to  do  that  did  they  not  have  to  take  each  ticket  out  of 
the  box  and  unfold  it  ? — A.  They  did. 

Q.  And  then,  were  not  the  tickets,  after  being  unfolded,  thrown  into 
this  tray  that  was  alongside  f — A.  Yes,  sir. 

Q.  Were  they  counted  as  they  were  thrown  in  or  counted  after! — A. 
As  they  were  taken  from  the  box  and  thrown  in. 

Q.  Then,  after  that  were  they  not  all  emptied  into  the  box! — A.  Yes, 
sir. 

Q.  And  the  number  in  excess  drawn  out  by  yourself! — A.  Yes,  sir. 

Q.  As  you  drew  them  out  did  you  not  hand  them  to  Mr.  Mnirhead  ! — 
A.  I  did. 

Q.  And  they  were  burnt  by  him! — A.  They  were. 

Q.  When  Browne  said  he  had  spent  a  very  pleasant  day,  did  he  refer 
to  the  manner  in  which  he  had  been  treated  or  the  manner  in  which  the 
election  had  been  conducted  ! — A.  He  said  everything  went  oflF  very 
pleasant ;  he  referred  to  everything. 

Q.  What  brought  out  this  remark  from  Browne  ! — A.  I  don^t  know 
that  anything  brought  it  out;  he  said  good  night,  and  then  made  this  re- 
mark. 

Q.  Then,  in  bidding  you  good  night,  he  said  at  the  same  time  he  spent 
a  pleasant  time  ! — A.  Yes,  sir. 

Q.  It  was  a  mere  casual  remark  ! — A.  I  suppose  so. 

Q.  Now,  can  you  positively  state  he  said  that  everything  had  been 
conducted  fairly  and  squarely  ! — A.  Well,  during  the  time  he  was  Ibere 
he  appeared  to  be  satisfied  ;  two  or  three  times  when  taking  the  tickets 
out  of  the  box  they  would  ask  him  if  he  was  satisfied,  and  he  would  say 
yes. 

Q.  Did  he,  when  he  was  going,  in  unmistakable  language,  say  that 
everything  was  conducted  fairly  and  squarely  ! — A.  I  could  not  say  that, 
not  in  those  words. 

Q.  How  do  you  know  it  was  positively  six  o'clock  when  the  poll  was 
opened  ! — A.  Because  it  was  six  o'clock  by  the  watch  the  managers  had, 
and  the  watch  was  supposed  to  be  correct. 

Q.  Which  one  of  the  managers  had  the  watch  ! — A.  Mr.  Fell. 

Q.  Was  it  Mr.  Fell  that  said  it  was  6  o'clock  ! — A.  They  all  looked  at 
their  watches. 

Q.  Did  Mr.  Mnirhead  have  a  watch  also  ! — A.  I  don't  think  he  did. 

In  reply  by  H.  E.  Eavenel,  Esqr.,  attorney  for  contestee : 

Q.  Mr.  Mackey  brought  out  from  you,  Mr.  Venning,  the  statement 
that  you  believed  a  negro  to  be  generally  depraved ;  do  you  mean  to  use 
the  word  depraved  in  relation  to  their  oaths! — A.  That  is  all  I  meant 
— I  mean  now^— I  am  only  speaking  in  regard  to  their  oaths. 

Q.  Are  they  honest  in  every  other  respect! — A.  No,  sir;  I  don't  con- 
sider them  so. 

Q.  When  you  stated  that  you  had  had  nothing  to  do  with  negroes 
until  recently,  what  did  you  mean  ! — A.  Well,  within  the  last  6  years, 
before  that  I  had  nothing  to  do  with  them ;  I  have  only  been  planting  for 
5  or  6  years,  but  have  been  w\l\i  n^^io^^^ll  my  life. 
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Q.  Did  jou  kuow  negroes  before  tbat  date  ? — A.  Yes,  sir.  I  suppose 
for  the  last  10  years  I  have  been  among  them,  and  a  good  with 

tbein  working  on  phiees  and  knocking  about  with  them.     I  started  to 
work  ou  different  plantations  since  I  have  14  or  15  years  ohi. 

Q.  When  you  told  Mr.  Mackey  that  you  bad  nothing  to  do  with  ne- 
groesnntil  recently,  what  did  you  mean  by  recently  ? — A.  I  meant  within 
the  last  year  as  tar  as  politics  are  concerned  ;  I  had  nothing  to  do  with 
them  until  the  last  campaign  ;  I  have  been  working  with  them  on  plan- 
tations for  the  last  10  years. 

Q.  When  you  last  said  recently,  what  did  you  mean? — A.  I  meant  I 
knew  nothing  about  them  before  emancipation. 

Q.  Was  your  father  a  slave  owner  ? — A.  He  was. 

Q.  Have  you  been  about  your  father's  slaves  all  your  life  ? — A.  Not 
my  father's,  but  about  my  aunt's  plantation.  I  lived  with  her  aH  my 
life. 

Q.  Have  yon  known  negroes  all  your  life  ? — A.  I  have,  all  my  life. 

Q.  Yea  say  you  don't  believe  all  who  told  you  they  voted  the  Demo- 
cratic ticket ;  why  is  that  f — A.  There  is  some  I  don't  believe,  because 
from  the  way  they  speak  to  other  parties. 

Q.  State  your  reasons. — A.  I  don't  believe  they  voted  the  Democratic 
ticket;  that  is,  from  the  way  they  talk  against  the  Democratic  party  at 
times. 

Q.  Why  did  they  tell  you  that  they  voted  it? — A.  I  don't  know ;  they 
may  have  just  told  me  they  voted  it  because  they  might  think  I  would 
think  more  of  them. 

Q.  Did  they  think  they  would  be  benefited  if  you  supposed  they  sup- 
ported the  Democratic  ticket  ! — A.  I  think  they  made  up  their  opinions ; 
they  have  no  reasons  for  fearing  me,  and  they  have  no  reasons  for  tell- 
iftfi:  me  they  did  vote  it. 

Q.  Doyou  mean  to  say  that  you  supposed  that  they  told  you  that  for  to 
corry  favor  ! — A.  O,  yes,  sir ;  if  a  negro  wanted  a  little  favor  from  me^ 
be  might  come  to  me  and  tell  me  he  is  a  Democrat  and  voted  the  Demo- 
cratic ticket. 

Q.  Do  you  think  that  with  the  same  hope  of  profit  they  would  state 
that  they  voted  the  Republican  ticket  on  the  other  hand? — A.  They 
vould. 

Q.  Well,  when  you  stated  that  the  negroes  did  not  know  of  the  num- 
ber who  voted  the  Democratic  ticket,  what  is  the  reason  that  they  did 
potT— A.  They  were  not  told  about  it.  I  have  known  of  Republicans 
in  the  village  there,  first-class  darkies,  who  always  have  been  Republi- 
cans, that  voted  the  Democratic  ticket,  and  they  were  supposed  to  vote 
ihe Bepublican  ticket — men  you  could  rely  on  their  word;  the  Republi- 
cans never  knew  they  voted  it. 

Q.  Mr.  Mackey  has  asked  you  to  explain  how  it  is  that  if  the  ma- 
jority voted  the  Democratic  ticket  they  should  fear  the  rest  of  the 
Degrees  t— A.  Well,  I  don't  know  that  the  majority  knew  they  had 
^oted  the  Democratic  ticket,  because  they  did  it  without  letting  each 
other  know. 

Q-  Yon  mean  to  say,  then,  that  you  do  not  think  the  Democratic  ne- 
groes knew  their  own  strength  ? — A.  No,  sir;  I  don't  think  they  did. 
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State  of  South  Carolina, 

Charleston  County  : 

Id  tbe  matter  of  the  contested  election  in  the  second  CoDgreR&ional  dia 
tiict  of  South  Carolina  for  Representative  in  the  Forty-sixth  Con 
gress  of  the  United  States,  in  which  E.  \V.  M.  Mackey  is  the  contest 
ant  and  M.  P.  O'Connor  is  the  incnmbent. 

I,  E.  H.  Hogarth,  a  notary  public  within  and  for  the  county  o 
Charleston  and  State  of  South  Carolina,  do  hereby  certify  that  thi 
aforesaid  deponents  being  duly  summoned,  to  wit:  Frederick  Horlbeck 
John  S.  Horlbeck,  J.  M.  Muirhead,  Ferdinand  Gregory,  ThoB.  Williams 

Wm.  M.  Hale,  Ferdinand  Cherry,  Eoyall,  Bowson,  C 

Brown,  Dr.  D.  E.  Williams,  Thos.  Hamlin,  Jas.  Hamlin,  Oswald  Hamlin 
Daniel  Jervey,  E.  Pudigon,  John  Fell,  Capt.  C.  Lewis,  Major  Thos.  A 
Huguenin,  Dr.  Josh  Toomer,  Wm.  Venning,  J.  T.  Edmonstou,  pro 
duced  by  said  conteatee,  personally  appeared  before  me  at  "  Moan 
Pleasant,^  in  the  county  of  Charleston  in  the  State  aforesaid,  and  beiu( 
first  severally  cautioned  and  sworn  to  speak  the  truth,  the  whole  troth 
and  nothing  but  the  truth,  in  the  matter  of  said  contested  election 
gave  the  foregoing  depositions  by  them  respectively  subscribed. 

That  I  caused  the  testimony  of  said  deponents,  with  the  question 
propounded  to  them  by  the  counsel  and  agents  of  said  parties  to  b 
taken  down  by  a  stenographer  in  my  presence,  and  in  the  presence  o 
said  deponents  and  of  the  counsel  and  agents  of  said  parties,  except  a 
hereinafter  mentioned,  and  caused  the  said  testimony  to  be  carefnll^ 
read  to  said  deponents,  and  also  to  be  duly  subscribed  and  atteste( 
by  said  deponents,  resi>ectively,  in  my  presence. 

That  the  contestant,  E.  W.  M.  Mackey,  was  present  at  the  examioa 
tion  of  said  deponents,  and  the  conteetee,  M.  P.  O'Connor,  was  present 
by  his  agent  and  counsel,  Henry  Edmund  Ravenel  and  George  Biven 
Walker,  Esqrs.,  and  he,  the  contestee,  was  also  present,  save  and  ex 
cepting  on  the  19th  day  of  November,  A.  D.  1879. 

That  prefixed  to  the  foregoing  depositions  is  the  original  notice  of  coo 
test  served  by  said  contestant  on  said  contestee,  and  the  answer  o 
said  contestee  thereto. 

And  1  further  certify  that  the  examination  of  said  deponents  wai 
commenced  on  the  19th  day  of  November,  1879,  at  the  village  of  "  Moan 
Pleasant,"  in  the  State  and  county  aforesaid,  and  was  continued  fron 
day  to  day  until  the  21st  day  of  the  same  month,  inclusive. 

Aud  I  do  further  certify  that  the  fees  of  the  aforenamed  witnesses 
notary  public,  constable,  in  behalf  of  M.  P.  O'Connor  amount  to  the  sat 
of  $?G4.0U  (two  hundred  and  sixty-four  dollars). 

Witness  my  hand  and  official  seal  at  Charleston,  in  the  State  afore 
said,  this  22nd  day  of  November,  1879. 

[SEAL.]  E.  H.  HOGARTH, 

Notary  PubliCj  8o.  Ca. 
State  of  South  Carolina, 

Orangeburg  County  : 

To  Hon.  E.  W.  M.  Mackey, 

Charleston^  S,  C, : 

You  will  please  take  notice  that  I  will  examine  the  following  naoie< 
witnesses,  all  of  whom  reside  in  Orangeburg  County,  relative  to  B,tt 
touching  the  matters  and  things  set  forth  in  my  answer  to  yoar  notio 
to  me  that  you  would  contest  my  right  to  a  seat  in  the  Oongresa  of  Ui) 
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• 

United  States,  to  which  I  was  elected  at  the  general  election  held 
Nov.  5, 1878,  for  the  second  Congressional  district  of  the  State  of  Soath 
Carolina,  before  J.  C.  Heidtman,  notary  public,  in  and  for  the  State  of 
SoQth  Carolina,  at  the  courthouse,  town  of  Orangeburg  and  State  afore- 
said, on  the  23d,  24th,  and  25th  days  of  October,  1879,  to  be  adjourned 
from  day  to  day  until  the  examination  of  the  witnesses  hereinafter 
named  Mhall  be  completed,  between  the  hours  of  10  a.  m.  and  10  p.  m., 
or  60  much  thereof  as  may  be  necessary  for  the  examination  of  such  wit* 
nesses,  to  wit :  1.  Geo.  Vise,  F.  M.  Wannanmker,  Wui.  V.  Izlar,  E.  J. 
Gain,  T.  E.  Sasportas,  A.  J.  Horner,  Edward  Carroll,  Thos.  W.  Olirefi 
Wm.  C.  Wolfe,  T.  W.Gleaten,  W.  F.  Phillips,  F.  W.  Dantzler,  Wm. 
Bartin,  J.  E.  Hane,  J.  D.  Cleckley,  J.  J.  Jennings,  D.  E.  Carnes,  W. 
LEhney,  Thos.  Livingston,  W.  C.  Wolfe,  Jas.  Stokes,  W.  L.  Wolfe,  W. 
T.  C.  Bates,  Henry  Davis,  G.  D.  East. 

M.  P.  O'CONNOR. 

Service  accepted. 

E.  W.  M.  MACKEY. 
18th  Oct.,  1879. 

The  State  of  South  Carolina, 

County  of  (hangeburgh : 

To  W.  L.  Ehney,  T.  W.  Gleaten,  W.  F.  Phillips,  J.  J.  Jennings,  J.  D. 
Cleckley,  D.  E.  Carnes,  W.  V.  Izlar,  I.  Geo.  Vose,  T.  K.  Sasportas, 
Tho».  W.  Oliver,  T.  K.  Hane,  F.  M.  Wannamaker,  A.  J.  Horner,  Henry 
Davis,  W.  T.  O.  Bates,  W.  L.  Wolfe,  Jas.  Stokes,  Wm.  C.  Wolfe,  Ed- 
ward Carroll,  Wm.  S.  Barton,  Thos.  Livingston,  G.  D.  Rast,  greeting: 

7oQ  and  each  of  you  are  hereby  suinraoned  to  appear  before  me,  at 
^ngeburgh,  State  and  county  aforesaid,  on  the  23d,  24th,  and  25th  of 
October  instant,  A.  D.  1879,  between  th.e  hours  of  8  o'clock  a.  m.  and  6 
o'clock  p.  m.  of  said  days,  or  so  much  thereof  as  may  be  necessary,  by 
>4ioQrDing  from  day  to  day,  to  be  then  and  there  examined  under  oath 
by  me  respecting  the  contest  by  E.  W.  M.  Mackey  of  the  right  of  M.  P. 
O'OonDor  to  a  seat  in  the  Congress  of  the  United  States.  You  will  not 
fcil  herein  under  the  penalty  of  twenty  dollars. 

^iven  under  my  hand  and  official  seal  this  16th  day  of  October,  A.  D. 
1879.  '  ^ 

[8Ka..l  J.  L.  HEIDTMAN, 

I^otary  Public,  8.  0. 

Deposition  of  W.  L.  Ehney.  r 

Orangeburgh,  So.  Ca.,  October  23rd,  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor 
for  a  seat  in  the  Congress  of  the  United  States. 

Statk  of  South  Carolina, 

Orangeburgh  Count y: 

^^  •  L  Ehney  (white),  a  witness  of  legal  age,  produced  by  contestee 
^\^^  line  notice  to  contestant,  deposes  as  follows  in  reference  to  ques- 
tioug  propounded  by  contestee: 

Qnegtion.  State  your  ajje,  residence,  and  occupation  ? — Answer.  I  am 
j^  ywirs  old.  I  am  a  resident  of  Goodland  Township,  Orangeburgh 
^^'ily.  and  by  occupation  a  farmer. 

H,  Mis.  40 78 
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Q.  How  many  miles  from  Oiang<*bnrg:hf — A.  20  miles. 

Q.  Have  you  resided  iD  Orangeburgh  tbe  whole  of  year  life?- 
From  the  time  I  was  G  years  old. 

Q.  And  yoT  are  pretty  well  acqiiaiuted  with  all  the  people  of 
county  ! — A.  Yes,  sir. 

Q.  Did  you  take  any  part  in  the  election  of  1878! — A.  I  acted  as 
pervisor  of  election. 

Q.  At  what  polling  precinct? — A.  Corbettsville  polling  precinct, 
angebnrgh  County. 

Q.  Who  was  the  other  supervisor? — A.  John  B.  ThomaSf  a  cok 
man. 

Q.  Who  were  the  managers  of  election  at  that  poll  ? — A.  Serial  A 
Joseph  A.  Fanning,  and  Henry  F.  Salley. 

Q.  Was  the  poll  opened  at  0  o'clock  precisely  in  the  morning  ?- 
Yes,  sir. 

Q.  Did  the  managers  expose  the  box  to  the  outsiders,  to  see  that  tl 
wa«  nothing  inside  of  it? — A.  Yes,  sir. 

Q.  And  afterwards  locked  it? — A.  Yes,  sir. 

Q.  Did  you  remain  at  the  poll  all  day? — A.  From  6  o'clock  in 
morning  until  II  oVloek  at  night. 

Q.  Until  after  the  votes  were  counted  ? — A.  Yes,  sir. 

Q.  Continuously  all  the  time? — A.  Yes,  si^. 

Q.  Was  the  election  conducted  in  a  fair  and  square  manner? — A 
was,  as  far  as  I  am  able  to  know  how  an  election  should  be  conduc 

Q.  Was  any  complaint  or  protest  made  in  your  hearing  by  the  Kei 
lican  supervisor,  questioning  the  fairness  of  the  management  of 
election  on  the  part  of  the  managers  ?^-A.  No,  sir;  not  in  my  hear 

Q.  No  complaint  made  at  all  ? — A.  No,  sir. 

Q.  Was  the  poll  closed  punctually  at  6  o'clock  in  the  evening  ?- 
Yes,  sir. 

Q.  While  you  were  there  during  the  whole  day,  was  there  any  attei 
by  the  managers  or  anybody  else  to  tamper  with  the  ballot-box  f- 
No,  sir. 

Q.  Did  you  see  any  one  attempt  to  stuff  into  the  ballot-box  any  vc 
which  had  the  appearance  of  being  more  than  one?— A.  No,  sir; 
that  I  could  see. 

Q.  Were  there  any  challengers  there  on  the  part  of  the  tlepublicj 
and  Democrats  ? — A.  Yes,  sir. 

Q.  Did  the  Eepubiicans  challenge? — A.  Yes,  sir;  and  theDemocr 
also. 

Q..Did  the  managers  decide  upon  the  challenges  when  they  w 
made? — A.  Yes,  sir. 

Q.  And  the  parties  complaining  abided  by  their  decisions? — A. If 
sir. 

Q.  What  kind  of  tickets  were  in  the  field  f — A.  Two  kinds. 

Q.  On  what  kind  of  paper? — A.  Ordinary  ballot  paper. 

Q.  Did  any  colored  people  vote  the  Democratic  ticket? — A.  A  gc 
many. 

Q.  The  voters  that  voted  there,  did  thev  vote  an  open  ballot,  or  ( 
they  fold  it  up  !— A.  All  folded. 

Q.  Were  the  Democrats  quite  active  in  marshaling  the  voters  on  t 
day  ? — A.  Yes,  sir. 

Q.  Did  you  remain  there  to  the  counting  of  the  votes? — A.  Yes, « 

Q.  Was  the  count  conducted  fairly  throughout  ? — A.  Yes,  sir;  it  w 
conducted  according  to  the  law;  where  there  were  a  surplus  of  vo 
they  were  drawn  out. 
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Q.  Was  there  an  excess  in  tbe  box  over  the  poll  list  ? — A.  Yes,  sir, 

Q.  About  how  many  ? — A.  I  think  there  was  90  in  excess. 

Q.  Who  drew  out  the  excess  ? — A.  One  of  the  inanagrers. 

Q.  Was  he  blindfolded  ;  I  mean  to  say  was  the  box  closed  ? — A.  Yes, 
sir;  be  stirred  up  the  votes  and  th<^n  drew  out. 

Q.  What  tickets  were  drawn  out  f — A.  Both ;  sometimes  two  Repub- 
lican tickets  were  drawn  and  sometimes  two  Democratic  tickets,  and 
then  sometimes  one  Democratic  and  one  Republican. 

Q.  Did  you  make  up  a  certiticate  ot  the  result  of  the  election  Y — A.  I 
did  not;  I  was  no  manager. 

Q.  Did  you  and  your  co  supervisor  make  a  report? — A.  We  made  up 
a  report  that  there  was  no  un<lerhandwork  or  anything  wrong. 

Q.  Did  you  report  any  fraud  there? — A.  No,  sir;  we  reported  that 
there  was  nothing  improper. 

Q.  Did  the  other  supervisor  join  you  in  making  that  report  ? — A.  Yes, 
sir. 

Q.  Were  tbe  colored  people  in  any  fear  of  voting  the  Democratic 
ticket  T^A.  1  don't  think  they  were  at  this  poll. 

Q.  Is  there  any  other  matter  that  you  wish  to  state  f — A.  That  poll 
gives  a  Democratic  majority  always,  taking  that  every  white  as  a  Denro- 
cratic  voter  and  every  colored  man  as  a  Republican  voter,  we  are  five 
or  six  iu  the  majority  anyhow ;  a  great  many  colored  people  voted  the 
Democratic  ticket  at  that  poll. 

Cross-examination  by  E.  W.  M.  Magkby,  contestant: 

Q.  Were  not  the  three  managers  of  election  at  that  poll  Democrats? — 
^  Yes,  sir. 

Q»  Who  was  the  clerk  ? — A.  I  don't  remember  who  was  clerk. 

Q«  Did  the  managers  keep  a  poll-list ! — A.  Yes,  sir. 

Q  Did  you  keep  a  poll-list  f — A.  1  did  not  myself,  but  the  other  su- 
P«^i8or,  Thomas,  did. 

Q;  Did  the  polMist  of  the  managers  and  supervisor  correspond  Y — A. 
I  think  so;  I  heard  no  objection  to  it  at  the  time. 

Q*  In  counting  the  ballots,  did  not  the  number  of  ballots  in  the  box 
wwd  the  number  of  names  on  the  polMist ! — A.  Yes,  sir;  by  ninety. 

Q'  Was  not  the  Democratic  ticket  printed  on  thinner  palter  than  the 

»*poblican  ! — A.  Not  that  I  noticed.  .  I  never  noticed  any  difference  in 
tbem. 

Q«  Did  I  understand  you  to  say  that  the  white  voters  at  Corbettaville 
wceed  the  colored  voters  f — A.  As  a  matter  of  color,  they  will.  There 
•^euiore  white  voters,  if  they  all  turn  out,  than  colored  voters  at  that 
P^eciiut. 

Q-  Has  it  always  been  so  ? — A.  No,  sir. 

V»  At  the  election  of  187(>,  did  not  the  colored  voters  largely  exceed 

toe  white  voters  f — A.  1  had  nothing  to  do  with  that  election  except  to 

^«»8t  nay  vote;  that  was  when    Hampton  was  elected  governor.    1  only 

■^J^d  HH  supervisor  in  the  election  1878. 

9*  Did  not  that  poll  give  a  Kei)ublican  majority  in  187G  ? — A.  I  believe 
It  did.  *       o  .,       ^ 

Q»  Did  not  all  the  white  men  at  that  precinct  turn  out  and  vote  for 
*'JJiplou  in  187G? — A.  1  expect  they  did  ;  they  ought  to  have  done  it. 
.^' ^u  depositing  their  ballots  in  the  box,  were  they  folded  or  open  ! — 
A.  They  were  all  folded. 

jjjv  How  could  you,  then^  tell  that  a  number  of  colored  men  voted  the 
^•^^ratic  ticket  T — A.  By  their  own  testimony  ;  by  their  say-so  to  me 
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that  they  bail  done  it  and  that  they  would  do  it,  and  I  have  gooc 
reasons  to  believe  that  they  did  do  it. 

Q.  About  hov.'  many  colored  men  told  you  they  had  voted  the  Demo 
cratie.  ticket! — A.  Some  seven  or  eight. 

Q.  How  many  did  you  see  of  your  own  knowledge  vote  the  Demo 
cratic  ticket  ? — A.  1  could  not  see  their  votes,  because  their  votes  wen 
folded. 

Q.  When  the  tickets  were  drawn  out,  did  yon  examine  them  to  sei 
what  l^ind  of  tickets  were  drawn  out! — A.  I  said  I  looked  on  and  sav 
when  Ihey  were  drawn  out,  Thomas  and  myself.  They  were  drawn  oa) 
and  then  opened.  I  said  Kepublicau  and  Democratic;  Republican  aoc 
then  Democratic. 

Q.  Were  you  not  the  Democratic  supei  visor  at  that  poll  ? — A.  Yes 
sir. 

Q.  For  whom  did  you  vote  for  Congress  ? — A.  M.  P.  OGoDnor. 

In  reply,  by  M.  P.  O'Connor,  contestee : 

Q.  Was  there  any  Eepublican  intimidation  practiced  in  1876  f — ^A 
Yes,  sir. 

,Q.  Now,  if  you  know  of  any  special  instance  that  brought  itself  tc 
your  attention,  you  can  state  it. 

(Objected  to  by  contestant  as  being  irrelevant.) 

A.  I  know  of  instances  of  women  coming  there  in  crowds  and  taking 
the  colored  men  away,  and  threatening  to  beat  them  and  to  quit  then 
as  wives,  and  said  they  would  not  be  buried  by  the  colored  people ;  thej 
would  have  to  be  buried  by  white  men  if  they  voted  the  Deiuocrati< 
ticket. 

Q.  The  spirit  of  intolerance  on  the  part  of  colored  Republicans  agains 
their  fellows  who  attempted  to  vote  the  Democratic  ticket  was  veri 
high  ? — A..  Yes,  sir.  I  know  of  one  instance  where  a  colored  man  wen 
back  home.  He  didn't  want  to  vote  the  Republican  ticket  and  wai 
afraid  to  vote  the  Democratic  ticket,  so  he  would  not  vote  at  all,  am 
went  back  home. 

JDepositioH  of  T,  W.  Oleaion, 

ORANaEBUBO,  So.  Ca.,  October  23r/f,  1879. 

Ill  the  matter  of  the  contest  of  B.  W,  M.  Mackey  against  M.  P.  O'Oouno: 
for  a  seat  iu  the  Congress  of  the  Unit^  States. 

State  of  South  Carolina, 

Orangeburg  County : 

T.  W.  Gleaton  (white),  a  witness  of  legal  age,  produced  by  contested 
upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to  qoes 
tions  propounded  by  contestee : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  4! 
years  of  age;   residence,  Goodland  Township,  Orangeburg  County 
occupation,  farmer. 

Q.  How  far  do  you  reside  from  Orangeburg  ? — A.  22  miles. 

Q.  Did  you  act  in  an  official  capacity  in  tbe  late  election  t — A.  Yes 
sir ;  as  supervisor  at  Brown's. 

Q.  Who  was  the  Republican  supervisor! — A.  Kelson  Schofleld. 

Q.  A  black  man? — A.  He  is  a  white  man. 

Q.  A  prominent  radical  ? — A.  Yes,  sir. 

Q.  Were  you  present  at  that  election  from  6  o'clock  on  the  day  of  ttu 
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election  until  6  o'clock  in  the  evening,  when  it  closed? — A.  Yes,  sir ;  J 
was. 

Q.  Did  you  remain  there  until  the  votes  were  counted  and  the  returns 
made  op  by  the  managers  and  sent  in  for  Orangeburg  County  ? — A.  I  was. 

Q.  Was  the  election  fair  from  the  beginning  to  the  end  f-^A.  Yes,  sur. 

Q.  Was  tiie  count  fair  from  the  beginning  to  the  end ! — A.  Yes,  sir. 

Q.  Did  the  Republican  supervisor  or  anybody  else  file  any  protest  as 
t»  the  iaimess  of  the  election  that  day  ? — A.  None  whatever. 

Q.  You  say  that  the  vote  was  eveiily  divided  between  the  Republicans 
and  Democrats? — A.  I  don't  know  what  it  was;  the  Democrat*  were 
alwayg  in  the  majority,  but  a  great  many  that  belonged  to  Gorbettsville 
came  down  to  Brown's  and  voted. 

Q.  Is  that  a  Democratic  stronghold  ? — A.  It  has  always  been  a  Demo- 
cratic stronghold ;  that  is  to  say,  the  Democrats  generally  carried  the 
election  at  that  precinct. 

Q.  Do  you  know  any  si>ecial  fact  bearing  upon  this  matter  of  contest 
whicb  might  beuetit  the  jiarty  who  is  examining  you? — A.  No,  sir. 

Q.  The  election  was  x>erfectly  fair  and  square  ? — A.  It  was. 

Cross-examination  by  E.  W.  M.  Magkey,  contestant : 

Q.  Did  not  the  number  of  ballots  in  the  box  agree  with  the  number 

of  names  on  the  poll-list  ?— A.  It  did. 

Q.  Exactly  ?— A.  It  did. 

Q.  There  was  no  excess  ? — A.  Xo,  sir ;  none  at  all. 

Q.  Did  Scovel  ever  hold  any  office  in  this  county  ? — A.  Not  that  know 
of. 

Q*  Has  he  ever  been  very  prominent  in  ^politics  I-;— A.  He  is  a  sort  of 
l^er  amongst  them  up  there ;  he  has  generally  been  sui>ervisor  of  elec- 
^wms  for  some  time. 

Q«  Were  not  all  three  of  the  managers  of  election  Democrats  at  that 
Poll?-A.  Yes,  sir. 

Deposition  of  W.  F,  Fhillips, 

ORANGEBrRO,  So.  Oa.,  October  23rrl,  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Con- 
nor for  a  seat  in  the  Congress  of  the  United  States. 

State  op  South  Carolina, 

Orangeburg  County: 

^•F.  Phillips  (white),  a  witness  of  legal  age,  produced  by  contestee 
^^^  due  notice  to  contestant,  deposes  as  follows  in  reference  to  quea- 
"^8  propounded  by  contestee : 

Westion.  StJite  your  age,  residence,  and  occupation. — ^Answer.  Age, 
^  J '^idence,  Orangeburg  County. 

y»  Born  in  Orangeburg  and  lived  here  all  your  life! — A.  Except  a 

^*  Your  occupation,  farmer  ? — A.  Yes,  sir. 
A  m  ^^^  ^^^  ^8  vour  residence  fit)m  the  county  seat  of  Orangeburg ! — 

a  ^^.^^^  miles.' 
jgijj^t^id  you  take  any  part,  in  an  official  capacity,  in  the  election  of 

n* — "^'  ^  acted  as  sui)er visor. 

2*  At  what  poll !— A.  Gleaton's. 

g*  Was  the  poll  oi>ened  punctually  at  6  o'clock  ? — A.  Yes,  sir. 

'jl*  Was  the  box  exposed  f — A.  The  box  was  opened,  and  exposed,  and 
"^M  empty,  and  closed,  and  the  voting  began. 
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Q.  Did  you  remain  there  during  the  whole  day  f — A.  All  day. 

Q.  Was  the  poll  closed  punctually  at  0  o'clock? — A.  Yes,  sir;  anc 
not  until  six. 

Q.  Who  were  the  managers  of  election  at  that  poll? — A.  John  D.  Liv 
iugston,  Jerome  Cannelly,  and  John  D.  Williamson. 

Q.  W^ere  there  any  United  States  deputy  marshals  there  ? — A.  I  don'i 
know. 

Q.  You  did  not  distinguish  them  ? — A.  I  don't  think  there  were  any 

Q.  Who  was  the  Republican  supervisor  ? — A.  E.  I.  Jamison. 

Q.  A  black  man  ? — A.  Yes,  sir. 

Q.  Was  he  Rud  old  politician  of  the  county  ? — A.  I  believe  he  is,  anc 
has  been  so  for  several  vears. 

Q.  W^as  the  election  conducted  fairly  and  squarely  at  that  poll  ? — ^A 
As  fair  as  ever  I  saw  an  election  in  my  life. 

Q.  No  complaint  lodged  with  you  ? — A.  Ko,  sir. 

Q.  By  neither  parties  f — A.  No,  sir;  neither  party. 

Q.  No  protest  lodged  with  you  I — A.  No,  sir. 

Q.  Did  you  see  any  colored  people  vote  the  Democratic  ticket  thai 
day  ? — A.  I  did  not  see  any,  but  I  heard  several  say  since  that  they  hac 
voted  the  Democratic  ticket. 

Q.  W^ere  the  ballots  that  were  voted  at  that  poll,  as  a  general  thing 
voted  o];)en  or  folded  ? — A.  Most  of  them  voted  folded. 

Q.  Did  you  remain  there  for  the  count  of  the  votes,  after  the  close  oi 
the  poll  ? — A.  Yes,  sir. 

Q.  Was  the  count  conducted  fairly? — A.  Fairly,  as  far  as  the  mana 
gers  were  concerned.  They  wouldn't  leave  the  poll;  it  was  a  veiy  cold 
evening,  and  some  one  wanted  them  to  go  into  the  house,  and  thej 
wouldn't  go. 

Q.  Were  the  Democrats  active  at  that  poll,  in  working  for  their  owi 
party  ? — A.  I  suppose  they  were,  but  I  was  inside  where  the  ballot-bor 
was  kept  the  whole  day,  except  a  few  minutes  of  the  time. 

Q,  Did  the  white  vote  of  that  precinct  turn  out  strong  to  a  man  thaa 
day  f — A.  I  believe  every  man  turned  out. 

Q.  Did  you  hear  any  dissatisfaction  expressed  by  any  of  the  colored- 
people,  that  the  Republican  county  ticket,  which  was  nominated  by  tlu 
Republicans  ? — A.  I  don't  know  that  I  did. 

Q.  Did  you  come  across  what  is  called  stuffed  tickets  when  the  vote*" 
were  being  counted  ? — A.  1  suppose  there  wei'e;  there  were  more  votes; 
in  the  ballot-box  than  names  on  the  poll-list,  but  whether  they  wer* 
stuffed  tight  or  not,  I  don't  know ;  I  don't  i-emember  how  many  vote* 
were  over;  I  did  know  at  the  time  what  the  number  was  in  excess,  bnl 
never  expecting  to  be  called  upon  for  it,  and  have  forgotten  it.  There 
was  an  excess  though;  when,  thei>oll  was  closed  ever>'  ticket  in  the  box 
was  counted  out  to  find  how  many  were  over  the  names  on  the  poll-list, 
and  they  were  put  back  into  the  Imx,  and  a  man  drew  out  the  uambei 
until  he  got  the  votes  to  agi^ee  with  the  names  on  the  poll-list. 

Q.  Was  that  drawing  fair  ? — A.  Perfectly  fair. 

Q.  Did  you  see  when  they  were  drawn  out  by  the  manager? — ^A.  Tea 
sir. 

Q.  Were  they  drawn  out  indiscriminately  ? — A.  Some  Democratic  anc 
some  Republican. 

Q.  What  was  done  with  them?— A.  They  were  torn  up  right  then 
immediately  and  thrown  into  the  fire. 

(J.  They  were  destroyed? — A.  Yes,  sir;  they  were. 

Q.  Did  the  other  sui)ervi8or  join  you  in  the  report  to  the  chief  super 
visoT  in  Charleston? — ^A.  Yes,  sir. 
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Q.  T\Tiat  was  the  character  of  that  report? — A.  I  really  couldn't  tell 
you;  it  was  just  stating  the  result  of  the  election. 

Q.  Did  your  co-supervisor  state  that  there  was  anything  unfair  that 
ought  to  be  reiwrted  to  the  chief  supervisor ! — A.  The  Republican  sui>er- 
visor  told  me  he  never  saw  a  fairer  election  in  his  life. 

Q.  Is  there  anything  else  that  you  know  in  regard  to  this  contest 
l>erween  Mr.  Mackey  and  myself  that  would  benefit  my  case! — A. 
Nothing  more. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  For  whom  did  you  vote  for  Congress? — A.  For  M.  P.  O'Connor. 

Q.  Were  not  all  three  of  the  managers  at  your  poll  Democrats? — A. 
I  believe  they  were:  they  were  all  three  Democrats,  I  suspect. 

Q.  Did  the  managers  have  any  clerk  ? — A.  No,  sir;  one  of  their  num- 
ber acted  as  clerk. 

Q.  Did  he  keep  a  poll-list  ? — A.  Yes,  sir. 

Q.  Were  you  the  Democratic  supervisor? — A.  Yes,  sir. 

Q.  Did  you  keep  a  poll-list  ? — A.  Yes,  sir. 

Q-  Did  the  Republican  super\i8or  kee^)  a  x)oll-list? — A.  Yes,  sir. 

Q.  Did  all  three  of  your  poll-lists  agree  at  the  close  of  the  election! — 
A.  Yes,  sir.    I  w^as  disposcil  to  be  very  X)articular. 

Q.  There  was,  as  I  understand,  more  ballots  in  the  box  than  there 
were  names  on  the  poll-lists  ? — A.  Yes,  sir. 

Q.  Did  Jamison  eveaj|iold  any  office? — A.  Nothing,  but  he  has  been 
school  trustee  for  years  in  our  township — nothing  else  that  I  rec/)llect  of. 

Q»  Were  there  any  State  constables  present  ? — A.  There  were  several 
around  there  with  little  badges  on,  but  I  don't  know  what  they  were;  I 
pegs  they  were.  There  was  a  colored  man  there  with  a  badge  on,  a 
^Pnblican,  but  I  di^ln't  ask  him  what  he  was ;  it  was  not  my  business. 

Q»  Yon  say  that  you  heaixl  that  several  colored  men  voted  the  Demo- 
cratic ticket? — A.  i  heard  so  afterwards. 

Q"  Who  told  you  so? — A.  I  don't  recollect.  I  did  not  charge  my 
memory  with  that. 

Q*  Did  they  tell  you  themselves? — A.  One  told  me  so,  but  T  didn't 
^tte  ballot  go  in,  or  what  sort  of  ballot  they  voted,  but  I  took  every 
«»ame  down  that  voted. 

Q*  One  told  you  so  himself? — A.  Yes,  sir;  one  of  them. 
-  Q*  Did  you  lie^r  about  any  other  ? — A.  I  heard  there  were  others,  but 
^couldn't  saj*  who  they  were. 

y*  Did  you  hear  so  from  the  colored  men  themselves  I — A.  No,  sir. 

.r  Vou  say  the  white  vote  turned  out  to  a  man  ? — A.  I  think  every 
^wte  n^aij  turned  out,  and  I  think  every  darkey  turned  out. 
.  "•  So  that  both  parties  turned  out  their  full  strength  at  that  poll! — 

•  ^^s,  sir;  I  think  so ;  that  is  my  imi)ression. 
ii  A   ^^^^^^  ^^^  tickets  were  drawn  out,  were  they  destroyed  before  you 
'^^  *  chance  of  looking  at  them  ?— A.  Which  tickets  ! 

"'  The  tickets  in  excess  ? — A.  No ;  I  saw  them  myself,  every  one. 

In  reply  by  M.  P.  O'Connor,  coutestee : 

jj*  l>id  you  hear  of  any  United  States  marshals  that  day  being  at  the 

o  If  they  were  1  didn't  hear  about  them, 

.^^^t  kiu^l  o^  badge  did  this  colored  man  have  on  ? — A.  He  had 
•nobon  on,  pinned  on  his  coat.  I  know  the  man;  he  lives  about  two 
nules  from  me ;  but  who  gave  him  his  badge  I  don't  know ;  I  did  not 
**khim. 
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Deposition  of  I,  L  Jennings, 

ORANOEBUBa,  So.  Ca.,  Ootober  23rd,  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Maekey  against  M.  P.  O^Con- 
nor  for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Orangeburg  County: 

1. 1.  Jennings  (white),  a  witness  of  legal  age,  produced  by  contestee 
upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to  qaes- 
tions  propounded  by  contestee : 

Question.  State  your  age,  residenee,  and  occupation. — ^Answer.  59 
years  old,  bom  and  raised  in  this  county  and  remained  in  this  coanty  ex- 
cept thirteen  years  when  I  resided  in  Colleton  Count}%  I  have  resided 
here. 

Q.  Your  occupation,  a  fanner  f — A.  Yes,  sir;  farmer  by  occupation. 

Q.  Bid  you  take  any  part  in  the  election  of  1878,  in  an  official  capac- 
ity f — A.  Yes,  sir;  I  was  appointed  one  of  the  supervisors. 

Q.  At  what  polling  precinct! — ^A.  Cedar  Grove  polling  precinct  in 
Edisto  Township. 

Q.  What  is  the  distance  from  Orangeburg? — A.  Nine  miles. 

Q.  Were  you  there  at  the  opening  of  the  PMllit — ^A.  Yes,  sir. 

Q.  W^ere  the  polls  opened  punctually  at  6  ^lock  in  the  morning  f — 
A.  Yes,  sir. 

Q.  Did  the  managers  expose  the  box  ? — A.  They  took  it  up  and  turned 
it  np  and  down,  and  showed  there  was  nothing  in  it,  and  locked  it. 

Q.  Was  the  ik)11  closed  at  6  o'clock  ? — ^A.  Yes,  sir. 

Q.  Were  you  there  when  it  closed? — A.  Yes,  sir. 

Q.  How  was  the  election  conducted  from  6  o'clock  in  the  morning  un — 
til  6  in  the  evening  when  it  closed  ? — A.  As  fair  as  could  be,  1  thoughts 

Q.  Fairly  on  the  part  of  the  managers! — A.  As  far  as  I  saw,  I  saw^^ 
nothing  wrong  on  that  occasion. 

Q.  Were  the  Democrats  active  around  the  ik)11  in  canvassing  the  vot — 
ers  ! — A.  No,  sir ;  not  as  much  so  as  the  other  party. 

Q.  Were  there  any  deputy  Unite<l  States  marshals  at  the  }>oIl  f — A— 
I  think  there  was ;  this  man  Dautzler  that  I  spoke  of,  I  think  he  was  a^ 
United  States  marshal. 

Q.  Was  he  a  Republican  ! — A.  He  was. 

Q.  W^as  there  any  Democratic  deputy  United  States  marshals  there  t*^ 
— A.  I  don't  think  there  was ;  there  was  a  super\isor  there. 

Q.  Did  you  see  any  colored  people  vote  the  Democratic  ticket  on  tbat^ 
day  ? — A.  Yes,  sir. 

Q.  How  were  the  tickets  as  a  general  rule  voted,  were  they  voted  - 
folded  or  open  ! — A.  They  would  come  up  and  get  their  tickets  and  fold  J 
them  up  and  put  them  in  the  box.  It  was  a  small  hole,  and  they  would  - 
have  to  double  their  tickets  to  get  them  in. 

Q.  Wa«  any  complaint  entere<l  with  the  managers  as  to  the  unfairness 
of  the  election ! — A.  No,  sir ;  not  that  I  heard  of. 

Q.  No  protest  file<l ! — A.  No,  sir. 

Q.  Did  you  remain  throughout  the  counting  of  the  votes! — ^A.  Yes, 
sir. 

Q.  How  was  that  conducted  f — A.  Very  fairly,  I  thought. 

Q.  Did  they  count  the  votes  first  in  order  to  see  that  they  corresponded 
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ith  the  names  on  the  poll-list  ? — A.  Tbey  counted  the  votes  first,  and 
and  out  there  were  thirty  votes  more  than  names  on  the  poll-list. 
Q.  Did  they  put  the  ballots  back  into  the  box  and  drafw  the  excess  f — 
.  The  voters  were  put  in  a  hat,  and  a  handkerchief  put  over  it,  and  they 
rewont. 

Q.  Did  you  see  those  votes  drawn  out? — A.  Yes,  sir. 
Q.  Were  they  all  alike,  or  were  they  drawn  out  indiscriminately ! — ^A. 
ome  Democratic  and  some  Republican.  They  drew  out  those  in  excess, 
od  then  they  found  that  there  were  two  lacking,  and  they  called  on  me 
)dr»w  out  the  two,  and  I  drew  out  one  Republican  and  one  Democratic 
ote. 
Q*  Were  there  any  votes  found  in  that  box  folded  together  f — A.  Yes, 

IT. 

Q.  Were  they  what  might  be  called  a  stuffed  vote? — ^A,  Yes,  sir.  I 
nw  as  much  as  four  together.  They  appeared  to  be  one  on  the  top  of 
lie  other,  and  then  pressed  to  get  them  into  the  ballot-box. 

Q.  Were  they  Republican  or  Democratic  votes  ? — ^A.  We  found  one 
r  two  rolled  in  that  way,  and  we  found  one  with  four  in  it. 

Q.  What  did  you  do  with  them  ? — A.  We  destroyed  all  but  one. 

Q.  Counted  one  and  destroyed  the  others! — A.  Yes,  sir. 

Q.  What  kind  of  ballots  Jvere  used  by  the  two  parties  at  that  poll ; 
idmary  ballots? — A.  Yes,  sir;  I  did  not  see  any  difference  in  the 
»perj  the  Democratic  party,  tlieir  vote  was  about  one  inch  longer,  but 
learly  on  the  same  paper. 

Q.  And  the  same  width  ? — A.  1  think  the  Rei>ublican  tickets  were  a 
ittle  wider  than  the  Democratic. 

Q.  They  were  on  the  same  kind  of  paper,  only  the  Democratic  tickets 
"[M  a  little  longer  and  narrower  ? — A.  Yes,  sir;  I  could  not  see  any 
lifference  in  the  quality  of  the  paper. 

Q.  Did  you  make  a  report  to  the  chief  supervisor,  Mr.  Poineer,  of  the 
ttnlt  at  that  poll  f— A.  Yes,  sir. 

Q.  Did  you  agree  upon  your  report  with  your  cosupervisor  t — A.  It 
^  all  agreed  upon. 

Q«  You  reiK)rted  everything  fair  and  square  ? 

(Objected  to  by  contestant  as  leading.)  * 

A.  Yes,  sir.  ' 

Q-  There  was  no  tampering  with  the  ballot-box  there  that  day ! — A^ 
Of  sir. 

^  Jf  there  had  be^n  you  could  have  seen  it ? — A.  Yes,  sir;  my  posi- 

2  ^^  such  that  I  could  have  seen  it. 

^  's  there  anything  else  that  you  know  in  relatiqp  to  that  poll,  that 

n  Would  like  to  state,  that  would  benefit  the  cause  of  the  coutestee  t 

*•  Not  on  that  day ;  you  asked  me  if  there  were  any  Democratic  tickets 

p  there  by  coloi-ed  people ;  there  was.    I  saw  a  colored  man  go  up 

I  ast  for  one,  and  held  it  up,  and  doubled  it  up,  and  folded  it  up^ 

Put  it  in  the  box.    I  thouglit  he  done  it  to  show  that  he  was  not 

'"  t:^)  vote  as  he  plea^^ed. 

•  ^V"a8  any  intimidation  practiced  that  day,  or  attempted  that  day, 

^'^^  Republicans  on  their  fellow  Republicans? — A.  None  that  I 
"^  Of. 

democrats  turned  out  strong  that  day  to  vote  ? — A.  Ye43,  sir ;  they 

"tolled  a  full  vote? — A.  Yes,  sir;  they  did.    I  don't  think  there 
^'^^rhite  man  left  in  that  prec^inct  but  had  voted. 
'y^^Vas  there  as  strong  a  Republican  turn  out  at  that  poll  as  there 
**^^n in  previous  elections? — A.  Yes,  sir;  about  t\i^^«LUi<^. 
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Cross  exaraiiiatiou  by  E.  VV.  M.  Mackey,  contestant: 

Q,  Besides  tbe  one  colored  man  who  yon  saw  vote  the  Democratic 
ticket,  did  you  see  any  other  colored  men  vote  that  ticket  f — A.  I  heard 
them  come  up  and  call  tor  the  Democratic  ticket,  but  I  don't  know  that 
I  saw  them  expose  it  as  plainly  as  this  one  did. 

Q.  How  many  colored  men  did  you  hear  call  for  the  Democratic 
ticket?— A.  Two  or  three  parties  called  for  them. 

Q.  But  besides  the  one  you  have  already  mentioned,  you  cannot 
swear  positively  to  any  other  voting  the  Democi'atic  ticket  ? — A.  Xo,  sir.  1 
could  not,  but  I  heard  several  friends  say  out  side  that  they  bad  dis- 
tributed Democratic  tickets  to  them,  where  the  other  party  was  doing 
the  same  thing.  I  heard  several  other  colored  men  say  they  had  voted 
the  Democratic  ticket,  though  I  did  not  see  them.  And  I  could  not  say 
it  was  Democratic  tickets  they  put  in,  because  they  came  up  with  them 
folded  and  put  them  in. 

Q.  Besides  Dantzler,  did  you  see  any  other  deputy  United  States 
marshals  around  the  poll  ? — A.  There  were  others  around,  but  I  could 
not  tell  whether  they  were  deputy  marshals  or  not. 

Q.  Besides  Dantzler,  did  you  see  any  other  deputy  United  States  mar- 
shals around  that  i»oll  ?— A.  Not  that  I  am  certain  of. 

Q.  Did  these  dei)uty  marshals,  or  did  this  deputy  marshal,  in  any  way 
interfere  with  the  election  ? — A.  No,  sir ;  not  that  I  saw.  The  election 
was  carried  on  in  a  little  store-house,  and  the  voters  came  up  to  the 
window  and  cast  their  votes,  and  he  stood  by  the  window  and  saw  all 
that  voted. 

(J.  Were  there  any  State  constables  present  ? — A.  I  don't  know.  I 
don't  recollect  that  there  were. 

Q.  Were  not  the  three  managers  of  election  at  that  poll  Democrats  ? — 
A.  No,  sir ;  I  don't  think  so.  I  think  there  was  one  there  that  voted 
the  Republican  ticket. 

Q.  Which  one  ? — A.  I  think  his  name  was  Tyler. 

Q.  Are  you  not  mistaken  ?  Was  he  not  the  Republican  supervisor! — 
A.  He  was  one  of  the  managers. 

Q.  Of  that  you  are  positive! — A.  Yes,  sir;  because  he  kept  a  poll- 
list  as  well  as  the  other  managers. 

Q.  You  are  certain  thjit  he  was  not  the  supervisor? — A.  No,  sir;  he 
stood  by  the  box,  and  kept  his  hand  over  the  box. 

Q.  Who  was  the  Republican  supervisor,  if  Tyler  was  not! — A.  I  know 
he  was  a  deputy  marshal,  but  I  know  Tyler  help  manage  the  election. 

Q.  You  testified  that  the  Republican  supervisor  joined  with  you  in 
making  a  report  that  everything  was  conducted  fairly  and  squarely; 
now,  who  was  the  person  who  signed  that  report  with  youf — ^A.  I  don^ 
recollect  the  managers,  and  I  think  the  supervisor  also  signed  it. 

Q.  Did  the  Republican  supervisor  sign  any  report  saying  that  tbe 
election  was  conducted  fairly  and  squarely ! — A.  I  think  there  was  a 
report  made  out  and  signed. 

Q.  Did  that  report  contain  any  statement  in  regard  to  the  fairness  of 
the  election  ? — A.  It  stated  the  number  of  votes  and  so  on. 

Q.  Was  it  anything  more  than  a  simple  statement  of  the  whole  num- 
ber of  votes  cast,  and  the  number  cast  for  each  candidate  1 — A.  I  think 
that  was  about  the  kind  that  wiis  signed.  I  don't  recollect  now  what 
the  statement  was  that  was  sent  up. 

Q.  You  would  not  like  to  be  positive,  then,  that  there  was  any  state- 
ment in  it  in  regard  to  the  fairness  of  the  election? — A.  I  would  not  be 
positive,  but  I  heard  no  complaint  about  it  by  either  party. 
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Q.  Can  you  not  remember  wLo  it  wa«  that  signed  this  report  in  con- 
jonction  with  yourself! — A.  No,  sir ;  I  cannot;  but  I  think  the  managers 
did.  I  think  Tyler  wa.s  one  and  Mr.  Izlar  wa«  the  other,  but  the 
other  manager  I  don't  recollect.    I  could  not  say  positively. 

Q.  Were  the  other  two  managers  Democrats! — A.  I  cannot  say 
vhether  they  were  or  not,  but  I  think  there  were  two  whites  and  one 
coloml. 

Q.  And  the  colored  man  wa*^  Tyler,  according  to  your  statement ! — 
A.  Yes,  su* ;  that  was  the  man  I  took  to  be  a  manager,  because  he  sat 
by  the  box  and  kept  a  stick  in  the  box,  and  as  a  man  would  vote  he 
would  put  his  stick  down  in  it  and  keep  the  hole  clear. 

Q.  You  mentioned  finding  one  Republican  li<*ket  with  two  others 
folded  in  it  and  another  Republican  ticket  with  three  or  four  folded  in 
it— A.  Yes,  sir. 

Q.  Did  you  find  any  Democratic  tickets  folded  together! — A.  We 
did ;  I  think  we  found  one  or  two ;  we  found  one  with  two  and  one  with 
three  or  four  together. 

Q.  Did  you  not  find  more  than  two  or  three  ? — A.  When  we  took  out 
the  votes,  there  wei*e  some  tangled  together,  but  these  I  speak  of 
couldn't  get  that  way. 

Q.  These  Republican  tickets  that  you  found  folded  together,  were 
they  folded  one  upon  the  other  f — A.  They  seemed  to  be  put  one  on  the 
%  of  the  other,  and  i)re8sed  together. 

Q.  Were  they  found  in  the  box  rolled  up  together  ? — A.  Yes,  sir,  in 
that  very  shape,  so  as  to  get  in  the  box. 

Q«  Were  not  the  Re])ublican  ticjket*  which  were  found  folded  together, 
folded  compactly  together  so  as  they  could  not  fall  apart  until  they  were 
nnfolded! — A.  No,  sir,  just  in  the  way  I  fixed  the  slips  of  paper  I 
^nded  you.  They  were  compactly  rolled  together,  then  pressecl  by  the 
hand,  80  as  to  make  the  bundle  small,  so  that  it  would  get  into  the  box. 

Q«  As  I  do  not  desire  to  call  a  witness  to  contrailict  you  in  regard  to 
Tyler,  who  wa«  the  Republican  sui)ervisor,  and  not  a  manager  of  elec- 
twn,  will  you  please  refresh  your  memory,  and  see  if  you  are  not  mis- 
taken, when  you  swear  that  he  was  one  of  the  managers  ! — A.  I  did  not 
^k  him  whether  he  was  a  manager  or  a  supervisor,  or  what,  but  I  will 
y^ear  he  assisted  in  managing  the  election ;  he  had  the  stick  and  stood 
%v  the  box,  and  when  a  vote  was  put  in  sometimes  it  would  not  get  in, 
*"d  then  he  would  take  his  stick  and  poke  it  in. 

Q'  But  as  to  whether  or  not  he  was  one  of  the  managers  appointed 
**y  the  commissioners  of  election,  you  cannot  say  ? — A.  No,  I  cannot. 

In  reply  by  M.  P.  O'Connor,  contestee. 

Q«  Were  the  Democratic  ballots  that  you  found  two  or  more  together 
'^Jl^l  compact  the  same  as  the  Republi(».an  ? — A.  Y"es,  sir. 

Q'  And  in  both  of  those  cases  you  counted  one  ballot  and  threw  the 
others  out  ?— A.  Yes,  sir. 

Question  by  E.  W.  M.  Mackey,  contestant. 

Q«  This  suridus  of  30  votes,  were  any  portion  of  those  destroyed  in 
that  way  f — A.  When  we  found  them  folded  one  or  more  together,  we 
^^Vl  destroj'  all  but  one,  and  put  the  other  in  the  box,  and  after  de- 
*|K)yiujrthe  double  tickets  in  this  wav  there  was  still  a  sur[>lus  of  about 
"*^y  votes. 
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Deposition  of  James  D,  Cleckly, 

Oeangeburg,  So.  Ca.,  October  23rd j  1879. 

In  the  matter  of  tbe  cojitest  of  E.  W.  M.  Mackey  against  M.  P.  O^Connoi 
for  a  seat  in  the  Congress  of  the  United  States. 

State  op  South  Carolina, 

Orangeburg  County : 

James  D.  Cleckley  (white),  a  witness  of  legal  age,  produced  by  con- 
testee  upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to 
questions  propounded  by  contestee : 

Question.  State  your  age,  residence,  and  occupation.-^Answer.  49: 
residence,  12  miles  west  of  this  place ;  I  am  a  planter  and  practicing 
physician. 

Q.  Lived  in  Orangeburg  your  whole  life  ! — A.  Yes,  sir. 

Q.  Did  you  take  any  official  part  in  the  late  election  f — ^A.  Yes,  ^r. 

Q.  In  what  capacity  ? — A.  United  States  supervisor. 

Q.  At  what  poll  f — A.  Easterling's  Mills. 

Q.  Who  were  the  managers  at  that  XH>llt — A.  C.  C.  McMillan  ana 
Angus  Co|)e. 

Q.  Was  that  a  Democratic  poll ! — A.  Yes,  sir. 

Q.  A  majority  of  white  voters  there  over  the  colored  voters  t — A.  ^ 
majority  of  colored  voters,  generally. 

Q.  You  regard  it  as  a  Democratic  poll  ? — A.  Tbe  poll  went  Democratic 

Q.  Who  waa  the  other  supervisor  I — ^A.  Murray  Wilkerson.  _ 

Q.  Were  you  present  all  day  at  the  ix)ll ! — A.  I  was  around  the  box  a> 
day  except  between  12  and  1  o'clock,  I  went  off  to  get  something  to  eatf 
perhaps  I  wiis  away  more  than  that.    This  was  a  small  poll,  and  pefl 
haps  there  was  an  hour  passed  before  a  vote  would  be  put  in. 

Q.  Was  the  poll  opened  at  6  o'clock  f — A.  Yes,  sir. 

Q.  And  closed  punctually  at  6  o'clock  p.  m.  f — ^A.  Yes,  sir.  * 

Q.  Was  everything  conducted  perfectly  fair  and  impart!^  f — A.  Yee 
sir;  as  far  as  I  could  see. 

Q.  Did  the  Republican  supervisor  or  Eepublicans  there  enter  an^ 
protest  as  to  the  manner  in  which  the  election  was  conducted  f-*-JU 
None  at  all ;  we  both  signed  the  certificate  to  the  chief  supervisot. 

Q.  He  made  no  complaint  ? — A.  None  at  all. 

Q.  Nor  did  he  suggest  that  there  was  any  defect  or  illegality  f — A^ 
No,  sir. 

Q.  Were  there  any  United  States  deputy  marshals  there! — A.  Yem 
sir. 

Q.  How  many  I — A.  Two. 

Q.  Both  Kepublicans  ? — A.  Yes,  sir. 

Q.  Were  the  Democrats  active  at  this  poll  soliciting  voters  for  thefe 
ticket  f — A.  Yes,  sir. 

Q.  Did  the  colored  people  vote  the  Democratic  ticket! — A.  Yes,  sur 

Q.  Were  any  tissue  ballots  used  at  this  poll  ? — A.  Yes,  sir. 

Q.  Were  they  concealed  or  open  ? — A.  They  were  open  the  same  as 
the  others. 

Q.  Did  the  colored  people  vote  these  tissue  tickets  ! — ^A.  I  thiuk  thejl 
did,  and  some  voted  the  other. 

(i.  Were  the  ballots  voted  open  or  folded! — A.  Generally  folded. 

Q.  Were  any  iiersous  that  ottered  to  vote  there  that  day  turned  off! — 
A.  One  or  two  under  age. 
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Q.  Did  the  Republican  supervisor  acfpiiesce  iu  the  decisions  of  the 
UirtPH^rers  f — A.  Yes,  sir. 

y.  \Va8  the  box  exi^osed  before  it  was  opened  to  receive  tlie  votes  in 
iLe  inoniiii«i;  ? — A.  Yes,  sir. 

Q.  Was  it  empty? — A.  Yes,  sir;  they  turned  it  over  and  shook  the 
box. 

Q.  ^Were  you  there  when  the  box  was  opened  to  count  the  votes! — 
A.  Yes,  sir. 

Q.  How  was  the  count  conducted? — A.  Fairly  and  impartially. 
Q.  Was  the  Republican  supervisor  present  at  the  count  of  the  votes! 
—A.  Yes,  sir. 
Q.  Did  he  make  any  complaint  or  protest  to  the  count? — A.  No,  sir. 
Q.  Were  there  any  excess  of  votes  found  in  the  box  over  the  names 
ODtlie  ]K)lMist! — A.  Yes,  sir. 
Q.   Did  the  Republican  supervisor  keep  a  poll  list ! — A.  Yes,  sir. 
Q.  Aud  the  clerk  of  the  managers  ? — A.  Yes,  sir. 
Q.  Did  their  list  tally! — A.  I  think  one  time  during  the  day  the  Re- 
publican supervisor  got  behind,  and  he  got  the  names  from  the  clerk's 
list     He  absented  himself  and  got  them  afterwards. 

Q.  ^ot  manv! — A.  Very  few. 

Q.  What  was  the  excess  after  counting  the  votes  ! — A.  I  don't  remem- 
ber how  many  now,  maybe  75  or  100 ;  there  may  be  more,  and  maybe 
not  so  many. 

Q.  Did  you  find  any  stuffed  votes  in  the  box! — A.  I  don't  remember 
but  one,  wliich  was  a  Republican  ticket ;  there  were  0  or  7  tissue  ballots 
wrapped  up  inside  of  it. 

Q.  What  did  you  do  with  it! — A.  Destroyed  the  whole  of  them. 

Q.  Was  this  folded  up  very  tight! — A.  Tolerably  tight. 

Q-  So  as  the  tickets  could  not  separate! — A.  Yes,  sir;  so  they  could 
not  get  out. 

Q*  After  discovering  the  excess  of  votes  in  the  box  over  the  names 
on  the  poll-list,  did  you  proceed  to  draw  out  the  excess! — A.  Yes,  sir. 

Q«  Was  the  drawing  fair! — A.  Yea,  sir.  I  think  one  of  the  managers 
l^^^i  his  head  and  handed  them  to  another  manager  behind  him,  and 
«ie  destroyed  them. 

Q'  Dan  you  state  what  character  of  tickets  were  drawn  out! — A.  1 
wuldu't  tell  you,  it  was  after  nights — by  candle  light ;  there  was  several 
*^n(l8  thrown  anmnd,  and  I  could  not  tell. 

Q.  Were  the  tickets  that  were  <lrawn  out  destroved! — A.  Yes,  sir:  I 
tWnkso.  ^ 

Q^  Were  the  Democrats  active  at  this  poll  on  the  daj^  of  election  ! — 
^*  Yes,  8ir. 
.Q«  Active  iu  distributing  tickets  and  in  enlisting  voters  ! — A.  Yes, 

sir.  r^  J 

Q.  Did  you  hear  many  colored  people  i>rior  to  the  election  state  that 
tney  were  going  to  vote  the  Democratic  ticket  ? — A.  A  good  many. 

Q'  Have  you  noticed  a  revulsion  of  feeling  as  to  voting  the  Demo- 
^^^jc  ticket  from  what  that  feeling  was  amongst  them  in  1876  ! — A.  A 
800(1  hianv  more  voted  it  in  the  last  election  than  in  1870. 

"•  Did  they  vote  them  secretly  or  openly  ? — A.  8ome  secretly  and 
*ome openly,  as  well  as  1  remember;  1  think  there  were  some  coloi*ed 
^w  who  hail  Democratic  tickets  distributing  them  amongst  the  others. 

"Have  there  ever  been  any  intimidation  jjracticed  upon  the  colored 
Ij^Pte  by  Republicans  in  previous  elections  ? — A.  In  the  electicm  of  1870, 
^*B>  their  meetings.   1  don't  whether  it  was  at  the  time  of  the  elec- 

^i^  but  it  was  done  up  at  their  meetings.   I  was  at  the  meetivxv;;*  \\i  V61^^ 
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wlien  one  said  he  had  made  up  his  miod  to  vote  the  Democratic  ticl 
a  colored  man  there  told  him  he  had  to  take  that  back  ;  that  he  shoul 
do  it.     I  heard  nothing  of  the  kind  the  day  of  election ;  everything 
quiet.    That  wa.s  at  some  of  their  meetings. 

Q.  Did  you  hear  any  dissatisfaction  expressed  by  the  colored  pe< 
with  the  Republican  ticket  as  a  whole  f — A.  I  don't  remember  now  whet 
I  did  or  not. 

Q.  Do  you  know  how  many  tissue  ballots  were  in  the  box  t — A. 
sir. 

Q.  You  did  not  keep  a  separate  account  of  themf — A.  No,  sir. 

Q.  Were  they  generally  folded  up  or  open  ! — A.  Open. 

Q.  Do  you  know  any  other  fact  in  your  knowledge  upon  which  I  h 
not  interrogated  youf — A.  No,  sir,  nothing  that  I  can  think  of  now. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant : 

Q.  Were  a  supervisor  in  the  interest  of  the  Democrats  ! — A.  1 
sir. 

Q.  For  whom  did  you  vot<^  for  Congress  f — A.  M.  P.  O'Connor. 

Q.  Were  not  all  three  of  the  managers  Democrats  at  your  poll  t- 
I  don't  remember  now  whether  they  were  or  not.  I  have  been  trying 
think  of  the  managers  to-day,  but  cannot  think  of  but  two  of  them. 

Q.  The  two  whose  names  you  remember,  were  they  Democrats  ?- 
Yes,  sir. 

Q.  Was  the  third  manager  a  Republican! — A.  I  don't  know  whet 
he  was  or  not.    I  cannot  think  who  the  other  one  was. 

Q.  When  you  say  that  your  poll  is  a  Democratic  poll,  do  you  meai 
say  that  it  has  always  gone  Democratic  I — A.  No,  sir. 

Q.  Did  it  not  give  a  Democratic  majority  for  the  first  time  in  the 
election ! — A.  It  gave  a  Democratic  majority  in  1876. 

Q.  What  Democratic  majority  did  it  give  in  1876 1 — A.  I  don't  rem 
ber. 

Q.  Was  it  not  very  small  I — A.  Yes,  sir. 

Q.  Was  it  not  a  Democratic  majority  of  five  only  ! — ^A.  I  don't 
member,  but  I  remember  it  gave  a  Democratic  majority,  but  a  very  si 
one. 

Q.  Wliat  was  the  character  of  the  certificate  signed  by  yourself 
tbe  Republican  supervisor  f — A.  I  think  it  was  just  a  list  of  the  nun 
of  votes  cast,  or  something  of  that  sort. 

Q.  Was  it  not  simply  a  statement  of  the  votes  acconling  to  the  co 
of  the  managers  f — A.  Yes,  sir,  I  think  so. 

Q.  How  many  deputy  marshals  you  say  were  present! — A.  Tw 
remember.    1  don't  remember  whether  there  were  any  more  or  not. 

Q.  Did  they  in  any  way  interfere  with  the  election  i — A.  No,  sirjt 
were  (|uiet. 

Q.  Were  there  any  State  constables  at  your  poUf — A.  Yes,  sir. 

Q.  How  many  t — A.  One.  1  don't  know  whether  there  were  any  n 
or  not. 

Q.  Were  the  Democrats  any  more  active  than  the  Re}mblicans  !- 
Yes,  sir:  1  think  they  were. 

Q.  How  many  eoh)red  men  did  you  see  vote  the  Democratic  ticket 
A.  1  .>aw  several  vote  it.  1  don't  remember  the  number  now.  Tl 
were  a  good  many  colored  men  there  that  came  out  publicly  and  v< 
the  Democratic  ticket,  and  carried  out  the  tickets. 

Q.  About  how  many  colored  men  <lid  you  see  vote  the  Democi 
ticket  ? — A.  I  will  have  to  guess  at  it:  ten  or  a  dozen,  perhaps  m 

Q.  When  did  you  first  see  the  Democratic  small  tissue  ticketst — j 
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saw  them  the  day  of  election  at  the  poll ;  that  was  the  first  I  saw  them, 
I  think. 

Q.  Did  you  find  any  Demoeratic  large  tickets  with  small  tissue  tickets 
inside  of  them,  inside  the  Ik)x  ? — A.  I  don't  remember  anything  of  that 
aort^ 

Q.  The  oidv  ticket  that  vou  remember  that  had  any  tickets  inside  of 
it  was  one  large  Republican  ticket? — A.  Yes,  sir;  a  large  Republican 
ticket  was  wrapi)ed  nmnd  and  round  and  they  were  inclosed  in  it. 
Q.  And  these  were  destroyed  ? — A.  Yes,  sir. 

Q.  You  testified  that  you  heard  a  good  many  colored  people  say,  prior 

to  the  election,  that  they  were  going  to  vote  the  Democratic?  ticket;  can 

jou  g:ive  any  estimate  of  the  number  you  heard  say  so  ? — A.  No,  sir.    , 

Q.  Do  you  think  10  or  12  told  you  so  ? — A.  Yes,  sir. 

Q.  About  how  many  more  colored  i)eople  voted  the  Democratic  ticket 

the  last  election  at  yimr  poll  than  did  at  the  i)ievious  election  ? — A.  I 

think  there  were  a  good  many,  but  I  caunot  tell  how  many,  because  they 

had  mast  of  their  tickets  folded ;  they  were  more  bold  about  voting  the 

Democratic  ticket  this  election. 

Q-  Did  any  of  the  colored  men  who  wanted  to  vote  the  Democratic 
ticket  seem  to  l>e  afraid  to  do  so  ? — A.  There  was  some  few. 

Q.  But  the  majority  of  them  voted  it  openly? — A.  I  cannot  say  that; 
there  were  some  8  or  10  colored  men  there  who  voted  openly  and  spoke 
openly,  and  there  were  some  who  voted  lunvately. 

Q«  Was  there  any  one  there  inteifering  with  those  who  voted  openly 
the  Democratic  ticket  ? — A.  No,  sir ;  no  one  at  all. 

Q«  Did  you  atten<l  any  llei>ublican  meetings  during  the  last  campaign 
prior  to  the  election  of  1878  f — A.  I  don't  remember  now  whether  I  did 
or  not;  if  there  were  any  in  my  immediate  neighborhood  the  probability 
w  that  I  attended  them,  but  I  don't  remember  now. 

0-  How  do  you  know  that  the  Republican  supervisor  acquiesced  with 
^he  managers  in  refusing  the  two  voters  that  were  turned  ott! — A.  He 
^ade  no  objections  to  it,  and  1  sui)posed  he  acquiesce<l. 

Q*  When  the  managers  ascertaineil  that  there  were  more  ballots  in 
the  box  than  names  on  the  poll-list,  did  they  have  anything  to  say  in 
J^gard  to  the  matter  f-^A.  I  don't  think  there  was  anything  said,  only 
to  put  the  votes  back  into  the  box,  and  then  draw  out  the  excess. 

Deposition  of  D.  E.  Conner. 

Orangeburg,  So.  Ca.,  October  'l^rd^  1879. 

^"  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  (VConnor 
for  a  seat  in  the  Congress  of  the  Ignited  States. 

State  op  Sorin  Carolina, 

Oru  ngebn  rij  Co  u  n  ty : 

"*  E.  Conner  (white),  a  witness  of  legal  age,  ju'oduced  by  contestee 
j*iw>n  due  notice  to  contc\stant,  deposes  as  follows  in  reference  to  ques- 
tions l)ro])ounded  by  contestee : 

Question.  State  your  age  an<l  resi(h»nce. — Answer.  44  years  of  age; 
^J"!*  j'i  Orangeburg,  raised  here,  and  lived  here  all  my  life. 

J«'  What  is  your  occupation  *, — A.  l*racti<*ing  medicine. 
q"»  In  what  orticial  capacity  did  vou  serve  in  the  last  election? — A. 
H^rvisor. 


^  At  what  i>oll  if — A.  Conner's  store. 

"  Who  was  the  l^ei>ublican  supervisor  ? — A. 


l^epublican  supervisor? — A.  Levi  Sumers. 
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Q.  Who  were  the  iiuiiia*rei'.s  at  that  poll/ — A.  John  Jucksou,  Pincl 
iiey  AVebster,  and  Henry  Wet.sell. 

Q.  Were  they  all  white  men  ? — A.  Yes,  sir. 

Q.  W- as  the  liepiiblican  supervisor  a  colored  or  a  white  man ! — A 
Colored  man. 

Q.  Was  he  a  prominent  leader  in  his  party  ? — A.  He  takes  an  activ 
part. 

Q.  Were  there  any  deputy  marshals  at  this  poll  ? — A.  Two. 

Q.  AVhite  men  or  colored  I — A.  Colored. 

Q.  When  was  the  poll  opened  ? — A.  Six  o'clock  in  the  raoruing. 

<}.  Was  the  box  exposed  before  the  box  was  opened  ? — A.  Yes,  sir. 

<l.  There  was  nothing  in  it  ? — A.  Nothing  in  it. 

Q.  Did  you  remain  there  until  the  poll  closed  ? — A.  Y'es,  sir. 

Q.  W^hen  did  it  close  ? — A.  Punctually  at  6  o'clock. 

Q.  Was  everything  conducted  fairly  and  squarely! — A.  Yes,  sir; 
thought  so. 

Q.  Was  any  complaint  lodged? — A.  No,  sir. 

Q.  Any  protest  lodged  with  the  nuinagers? — A.  No,  sir. 

Q.  Did  the  Republican  supervisor  join  you  in  certifying  the  certm 
cate  ? — A.  Yes,  sir. 

Q.  Did  he  make  any  (»bmplaint  that  there  bad  been  illegality  or  fra« 
in  the  election  ? — A.  He  made  no  complaint  jit  all. 

Q.  Was  this  a  large  poll?— A.  No,  sir;  they  vote  about  175  or  L 
votes. 

Q.  Is  it  a  Democratic  poll  or  a  Republican  poll! — A.  It  went  DeiC 
cratic  in  the  last  election.  ^ 

Q.  Were  the  Democrats  active  on  the  day  of  election  f — A.  Yes,  sS 
they  were  doing  what  they  could. 

Q.  They  were  active  in  the  campaign  preceding  the  election! 

Yes,  sir. 

Q.  Were  any  tissue  ballots  used  at  this  poll ! — A.  No,  sir. 

Q.  Were  any  parties  offering  to  vote  rejected ! — A.  There  were  t^ 
votes  objected  to  on  account  of  age. 

Q.  Before  being  rejected  were  they  challenged  ! — A.  Yes,  sir. 

(}.  And  cause  assigned,  and  the  managers  decided  in  favor  of  tC 
challenge! — A.  They  were  challenged  in  this  way,  that  if  they  cou^ 
«how  they  were  of  age,  they  would  be  allowed  to  vote. 

Q.  Did  the  Republican  supervisor  make  any  objection  to  it  or  a.^ 
cjuiesced  in  it  ? — A.  He  thought  that  they  ought  to  be  allowed  to  vo 
at  first. 

Q.  Was  any  person  present,  v  ither  the  challenger  in  person,  or  an: 
other  person  who  testified  to  the  l>oard  of  managers  or  vouched  to  tfe 
board  of  managers  that  they  were  not  21  years  of  age,  upon  which  the 
grounded  their  decision  f — A.  They  gave  it  4is  their  convictions. 

Q.  They  must  have  had  some  grounds  ! — A.  They  knew  the  boys,  ana 
they  didn't  think  they  were  old  enough.  He  said  that  if  some  of  thei 
friends  were  there  who  could  swear  to  their  age,  they  would  be  allowfS 
to  vote ;  and  they  would  not  do  it. 

Q.  These  were  the  only  two  cases  of  reje<;ting  voters! — A.  Ye8,8ir.^ 

Q.  At  the  close  of  the  poll,  at  (i  o'clock,  did  they  proceed  immediate^ 
to  count  the  votes  if — A.  Yes,  sir. 

<^.  The  managers! — A.  Yes,  sir. 

(^.  Were  you  i>resent ! — A.  Yes,  sir. 

<J.  Was  the  Rei)ul)lican  supervisor  present! — A.  Yes,  sir. 

Q.  Were  you  in  such  proximity  to  the  box  that  you  coald  aee  wh^ 
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was  going  on  i — A.  Yes,  sir;  he  was  at  one  end  of  the  table  and  I  at 
the  other. 

Q.  Was  there  any  excess  over  the  names  on  the  i^oU-list  ? — A.  About 
Sf  I  tJiiuk. 

Q.  Did  you  ascertain  while  they  were  counting  the  votes  whether 
there  were  any  stuffed  ballots  i — A.  Two. 

Q.  AVhat  character  of  tickets  f — ^A.  One  Democratic  and  one  llepub- 
liean. 

Q.  AVhat  did  you  do  with  tho86  two  Democratic  tickets  I — A.  Burnt 
them. 

Q.   What  did  you  do  with  the  Republican  ticket ! — A.  Burnt  up,  also. 

Q.  With  these  two  ex(*eptions  you  have  just  stated  in  which  two  or 
mon*  tickets  were  found  folded  together,  were  all  the  other  ballots 
fouiul  sciittered  in  the  box  loose  ? — A.  All  loose. 

Q.  Were  there  manj^  colored  people  that  voted  the  Democratic  ticket 
there  that  day  in  comparison  to  the  number  of  votes  polled  ? — A.  There 
were  some  that  voted  openly,  and  some  said  they  voted  it,  afterwards. 

Q.  Some  voted  it  secretly,  and  voted  it  that  you  saw  f — A.  Yes,  sir ; 
some  voted  secretly  and  others  told  me  they  had  voted  it. 

Q.  After  you  discovered  the  excess  did  you  put  the  votes  back  into 
the  box  and  draw  the  excess  out,  so  as  to  make  the  votes  correspond 
with  the  number  of  names  on  the  poll-list  f — A.  Y^es,  sir. 

Q-   W'as  the  drawing  out  done  fairly  f — A.  Yes,  sir ;  I  thought  so. 

Q.  Was  there  more  Republican  tickets  drawn  out  or  more  Democratic 
tickets! — A.  I  don't  see  how  they  could  make  any  distinction.  All  the 
tickets  in  the  box  were  nearly  of  the  same  size — they  seemed  so  to  me — 
Mid  printed  upon  the  same  paper. 

Q.  And,  from  your  knowledge  of  the  character  of  the  tickets  voted 
by  both  parties,  you  don't  think  it  was  possible  to  distinguish  one  from 
the  other  f— A.  I  don't  think  so. 

Q.  What  became  of  the  tickets  when  they  were  drawn  out! — A.  They 
were  destroyed. 
0-  Did  von  take  occasion  to  ascertain  what  kind  of  tickets  were 

drawn  out>— A.  I  did  not. 

.Q-  Ton  don't  know  what  proportion  of  Democratic  or  Republican 

tickets  were  drawn  out!— A.  No,  sir;  I  cannot  tell. 
Q»  You  made  no  note  of  that ! — A.  No,  sir. 
Q«  Were  the  tickets  in  the  box  nearly  all  folded  ! — A.  Yes,  sir;  nearly 

au  folded. 
Q*  In  your  experience  with  the  colored  people  did  you  realize  in  them 

^^  a  disposition  to  vote  the  Democratic  ticket  in  this  campaign  than 

^aoy  other  campaign  ! — A.  I  thought  so;  their  feeling  seemed  to  be 

**tter  disposed  towards  the  Democratic  party. 
Q«  Do  you  know  of  any  case  of  intimidation  in  the  last  election  of 

^lored  Republicans  by  their  brothers  of  the  same  race  f — A.  No,  sir ; 

4  Wt  know  of  any  positive  action,  but  I  heard  a  good  deal  of  talk. 
9.  You  heard  anything  in  the  way  of  threats  that  would  be  calculated 

w  intimidate  t — A.  I  heard  threats  frequently. 
^*  And  you  believe  they  were  used  for  intimidation  f — A.  Yes,  sir. 

■ru  1  "^^^  ballot-box  was  not  tampered  with  by  anybody  during  that 

»hole  day  ?— A.  No,  sir. 
g'  You  were  present  all  the  time ! — A.  Yes,  sir. 

^'  You  are  confident  that  there  was  no  conspiracy  on  the  part  of  the 

^JJ^fers  to  stuff  the  ballot-box  or  to  put  ballots  in  it  f— A.  No,  sir ;  I 

^t  know  of  anything  of  the  kind  being  done. 

Vb«  Do  you  know  how  to  arrive  at  the  theory  of  how  there  were  mftt  ^ 

B-  Mis.  40 79 
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ballots  in  the  ballot-box  than  names  on  the  poll-list  ? — A.  I  don't 
how  it  was  done. 

Q.  Have  you  not  heard  in  pre\iou8  elections  of  repeating? — ^A. 
sir. 

Q.  Repeating  by  Republicans! — A.  Yes.  sir;  I  have  heard  of  it. 

Q.  Have  you  not  heard  of  repeating  being  done,  by  voting  o 
more  tickets  secretly,  in  such  a  manner  that  they  would  scatter  ' 
they  passed  into  the  ballot-box  ! — A.  Yes,  sir,  I  heaitl  of  that ;  a 
heard  of  them  voting  at  one  poll  and  going  to  another. 

Gross-examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  You  say  that  you  have  heard  of  these  instances  of  repeatin^j 
you  know  of  any  such  instance  within  your  own  knowlexlge  I — A. 
sir. 

Q.  Was  there  any  repeating  at  the  last  election  on  the  part  o 
Republicans  at  your  poll ! — A.  Not  that  I  know  of. 

Q.  You  have  testified  in  regard  to  threats  by  colored  people  to\^ 
colored  men  that  wanted  to  vote  the  democratic  ticket;  name  an 
stance  that  came  within  your  knowledge  at  the  last  election. — A.  I 
had  them  to  tell  me  they  were  tlireatened  to  be  expelled  from  the  chi 

Q.  Can  you  name  any  colored  man  that  told  you  he  would  be  exp 
from  the  church  ? — A.  I  cannot  name  any  now. 

Q.  Can  you  name  any  that  told  you  at  the  last  election  f — A.  I 
not  tell  you  now. 

Q.  Can  you  name  any  that  told  you,  previous  to  the  last  election  f 
I  cannot  tell  you  now. 

Q.  Have  you  ever  heard  of  any  colored  man  being  expelled  fron 
church,  in  your  section,  because  he  voted  the  Democratic  ticket? — 
heard  of  the  act  being  in  force. 

Q.  Did  any  colored  man  vote  the  Democratic  ticket  at  your  pol 
last  election  ? — A.  Yes,  sir. 

Q.  Voted  openly  ? — A.  Yes,  sir. 

Q.  Have  you  heard  of  any  being  expelled  for  so  doing  ? — A.  No 

Q.  Did  any  of  them  tell  you  that  they  were  threatened  that 
would  be  expelled  from  the  church  if  they  did  f — A.  I  have  ;  twc 
ored  men  told  me  that  they  had ;  but  I  don't  know  that  they  did  it  op 

Q.  Examine  this  ticket  (handing  witness  Exhibit  H)  and  see  if 
is  the  Democratic  ticket  used  and  voted  at  your  i>oll  ? — A.  It  v 
smaller  ticket. 

Q.  Is  that  about  the  size  ?  (Handing  witness  Exhibit  J.) — A.  A 
the  size. 

Q.  And  character  of  paiTer  i — A.  I  think  it  was  that  kind  of  pap 
Exhibit  J. 

Q.  Examine  that  ticket  (lianding  witness  Exhibit  K)  and  see  if 
is  the  Republican  ticket  that  was  used  and  voted  at  your  poll  ? — A 
well  as  I  recollect  the  size  seems  the  same ;  but  I  don't  know  anyt 
about  the  name  on  it. 

Q.  Do  you  mean  to  say  that  these  two  tickets  are  the  same  size? 
I  could  not  say  that  they  are  exactly  the  same  size,  but  they  are 
about  the  size  of  the  tickets  used. 

Q.  Are  tliese  tickets  of  tlie  same  size  ? — A.  No,  sir. 

Q.  Was  not  tht»  D<Mnocratic  ticket  used  at  your  poll  a  little  longer 
the  Republican  ticket  ? — A.  I  think  it  was  a  little  longjer,  but  1  ca 
say  now  whether  it  was  or  was  not. 

Q.  Wa.s  not  the  Republican  ticket  a  little  wider  than  the  Democ 
ticket? — A.  I  don't  recollect  that. 
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Q.  T^as  there  not  some  diftereiice  in  tbe  texture  of  the  paper — in  the 
kind  of  paper;  is  not  one  paper  a  little  finer  than  the  other  t — A.  I  can- 
not tell ;  I  had  verj^  few  Republican  tickets  in  my  hand. 

Q.    Were  all  the  tickets  found  in  the  box  folded  I — A.  Yes,  sir. 

Q.    l^one  open! — A.  All  fold(itI,  as  well  a:.  1  can  recollect. 

Q.  AVas  not  the  exce^sis  more  than  75  or  80  f — A.  As  well  as  I  can  rec- 
olla't. 

Q.    Was  not  the  excess  about  100  ! — A.  I  don't  think. 

Q.  Arc  you  pnsilivi'  about  thatf — A.  I  won't  be  positive,  but  I  :;ivo 
70a  about  75  or  80  a*i  being  the  number. 

Q.  80  far  as  you  recollect  it  may  have  been  more  or  less  f — A.  It  may 
have  been  a  little  more,  that  is  near  about  it. 

Q.  Ton  say  that  nobody  at  that  poll  tampered  with  the  ballot  box  f — 
A.  Xo,  sir. 

Q.  >Vell,  how  do  you  account  for  the  fact  that  there  was  75  or  80  more 
vote«  iu  that  box  than  names  on  the  poll-list  f — A.  I  cannot  account  for  it. 
1  kaow  they  were  not  put  in  there  by  tampering,  and  I  know  nobody 
vent  up  and  put  them  in  by  force. 

Q.  You  say  there  were  no  tissue-ballots  at  that  pole  f — A.  No  tissue- 
ballots. 

Q.  Iu  reganl  to  the  two  voters  who  were  rejected  because  it  was 
alleged  that  they  were  under  age,  by  whom  were  they  challenged? — A. 
I  think  I  challenged  them. 

Q.  How  do  you  know  that  they  were  not  of  age  ? — A.  I  didn't  know 
thev  were  not.  I  judged  from  my  personal  knowledge  of  the  boys,  be- 
cause tbey  were  raised  in  my  neighbourhood. 

Q.  Could  you  have  sworn  they  were  not  of  agef — A.  I  could  not  have 

sworn,  to  the  best  of  my  knowledge. 
Q.  Did  you  know  when  the^  were  born  ? — A.  I  could  not  have  sworn 

to  their  age  i»ositively. 
Q.  Did  the  managers  require  you  to  produce  any  proof  that  these 

young  men  were  not  of  agef — A.  They  did  not  require  me  when  I  ob- 

jwted  to  their  voting  on  account  of  age.    They  told  the  boys  if  they 

?>bW  bring  proof  that  they  were  of  age  they  would  be  allowed  to  vote; 

^^U  they  could  not. 
0*  Then  the  managers  re(iuired  them  to  produce  proof  of  their  agef — 

^'  ^0,  sir;  only  those  two. 
Q«  Was  everv  voter  required  to  produce  proof  of  his  agef — A.  Only 

wose  two. 
Q-  You  said  the  managers  required  them  to  produce  proof  of  their  age; 

^*lthey  have  any  friends  there  who  could  prove  their  agef — A.  Their 

parents  were  there. 
y«  Were  not  these  two  voters  willing  themselves  to  swear  that  they 

wertf  21  years  of  age  f — A.  They  didn't  say  they  were. 

4-  Did  the  managers  offer  to  administer  to  them  the  prescribed  oath ! — 
A.  Tli«»y  (iia. 

.  H»  In  reganl  to  the  certificate  which  the  llepublican  supervisor  signed 
j^ conjunction  with  yourself,  was  it  not  simply  a  certificate  of  the  nuni- 
^^  oH  votes  cast  and  the  number  of  votes  each  candidate  received  f — 
-^•1  think  so. 

niaH*  ^^^^^  ^^^^  certificate  was  based  upon  the  count  of  the  managers, 
«aae  in  your  presence  f — A.  Yes,  sir. 

y"  Were  not  all  three  of  the  managers  at  that  poll  Democrats  f — ^^V. 
***>«ir. 

X.  Did  the  two  deputy  marshals  in  any  way  interfere  with  the  elec- 
bouUa.  No,  sir. 
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Q.  Were  there  any  State  coustables  present  at  tliat  poll! — A.  No 
that  I  know  of. 

Q.  Vou  say  that  the  poll  went  Democratie  at  the  last  election?— 
Ye^-,  sir. 

Q.  Ifad  it  ever  gone  Democratic  before? — A.  No,  sir;  not  since 
construction. 

Q.  Wiiat  made  you  think  the  colored  people  were  more  ready  to  v( 
the  Democratic  ticket  at  the  last  election  than  they  had  l)een  inprevic 
elections! — A.  From  their  conversations. 

Q.  Did  any  tell  you  so! — A.  Yes,  sir. 

Q.  How  many  f — A.  I  don't  know  now. 

Q.  Can  you  form  any  idea  how  many  told  you  so! — A.  I  cannot  foj 
any  idea. 

Q.  Do  you  think  more  than  a  half  dozen  told  you  so! — A.  There  w 
more  than  that. 
•  Q.  On  behalf  of  which  i)arty  were  you  appointed  supervisor! — 

Democratic. 

Q.  For  whom  did  you  vote  for  Congress  f — A.  Mr.  O'Connor. 

In  reply,  by  M.  V.  O'Connor,  contestee: 

Q.  When  you  say  that  you  knew  of  no  one  tampering  with  the  ball< 
box,  you  meant  no  official  done  so  f — A.  Yes,  sir. 

Q.  You  don't  mean  to  exclude  the  idea  that  no  person  voted  fraud 
lently  at  that  poll! — A.  No,  sir. 

Deposition  of  W.  V,  Izlar. 

Orangeburg,  So.  Ca.,  October  23rd,  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Oc 
nor  for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Orangeburg  County: 

\V.  V.  IzLAR  (white),  a  witness  of  legal  age,  produced  by  eontesti 
upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to  qu 
tions  propounded  by  contestee. 

Question.  State  your  age,  residence,  and  occupation. — Answer.  A 
35;  residence  4  miles  from  Orangeburg;  occupation  planter. 

Q.  Did  you  take  any  official  part  in  the  election  of  18781 — A.  I  n 
supervisor. 

Q.  Wlio  was  the  Republican  supervisor  f — A.  A  man  by  the  name 
W.  R.  Brown. 

Q.  Were  there  any  deputy  United  States  marshals  present  f — A.  Y- 
sir. 

Q.  How  many  ? — A.  Three  or  four — Ave  perhaps ;  I  did  not  coa 
them. 

Q.  All  Republicans  ? — A.  Yes,  sir ;  there  was  one  man  with  a  bad 
on  who  had  hitherto  been  a  Democrat,  but  declared  himself  a  Bepal 
can  before  the  election. 

Q.  Did  you  keep  a  poll-list f — A.  No,  sir;  I  didn't. 

Q.  Did  the  Republican  supervisor  keep  a  polMistt— A.  Yes,  sir. 

Q.  Did  the  clerk  of  the  managers  keep  a  i>olMistt — A.  Yes,  sir. 

Q.  Were  you  jii-esent  during  the  whole  day  from  the  opening  of  t 
poll  to  the  closing  f — A.  Except  ten  minutes  absent  taking  lunch. 
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Q.  Except  those  10  miimtcis  you  were  present  until  the  close  of  the 
poll  and  the  declaration  of  the  election? — A.  Yes,  sir;  I  don't  think  I 
left,  excepting,  maybe,  to  get  water. 

Q.  Was  there  a  crowd  around  the  poll  the  whole  day  f — A.  Yes,  sir. 

Q.  White  and  colored  both! — A.  Yes,  sir. 

Q.  Was  the  election  conducted  fairly  f — A.  I  considered  it  so. 

Q.  And  impartially! — A.  Yes,  sir;  that  was  the  sentiment  of  all  that 

1  beard  express  themselves  in  regard  to  it,  both  white  and  colored.  I 
heard  the  colored  supervisor  say  he  was  satisfied  that  it  was  conducted 
fairly.   I  heard  him  on  two  occasions  say  so. 

Q.  Did  you  see  the  voting! — A.  Yes,  sir. 

Q.  Was  the  voting  generally  with  folded  tickets! — ^A.  Yes,  sir. 

Q.  Were  the  tissue  tickets  on  the  tables  all  day ! — A.  Yes,  sir,  along 
with  the  others. 

Q.  Did  you  see  many  colored  people  voting  them! — ^A.  I  cannot  say 
positively,  but  I  supposed  so.  I  don't  know  whether  they  voted  the  tis- 
sue ballots  or  not,  but  I  have  heard  them  say  since  the  election  that 
they  did ;  there  are  three  or  four  that  I  know  positively  said  they  voted 
the  Democratic  ticket,  but  I  don't  know  whether  they  voted  a  tissue 
Wlot  or  the  other  ticket. 

,Q.  Were  any  votes  refused  that  day,  or  any  persons  denied  the 
right  to  vote! — A.  There  were  several  voters  challenged  and  not  al- 
lowed to  vote  on  account  of  their  age. 

0*  Was  the  ruling  of  the  managers  on  those  occasions  acquiesced  in 
fcy  the  Republican  supervisor  ! — A.  Yes,  sir. 

0*  He  thought  them  just ! — A.  Yes  sir.  I  know  that  on  one  occasion 
\Jf^n  that  was  permitted  by  the  ballot-box  that  was  too  young  to  vote; 
V  was  allowed  inside  of  the  barrier  because  the  Republican  supervisor 
^d  he  wanted  another  man  inside  with  him,  and  they  seconded  his  re- 
QoeBt;  his  name  was  Thompson. 

Q«  You  saw  the  votes  counted! — A.  Yes,  sir;  I  was  present  when 
t"V  were  counted. 

Q«  Did  you  see  the  excess  drawn  out ! — A.  Yes,  sir. 

Q«  Was  it  drawn  out  fairly  ? — A.  It  is  a  large  box  we  have  at  this 
P^M;  we  poll  sometimes  1,000  or  1,100  votes;  one  of  the  managers  put 

2  one  of  his  hands  and  drew  out  the  ballots  and  handed  them  to  the 

^or  managerp^  who  destroyed  them.    I  took  the  precaution  to  see  what 

^•8  the  number  of  Democrat  and  Eepublican  votes  that  were  drawn 
oat. 

Q«  WTiat  was  the  result  of  your  search  ! — A.  It  looked  like  quit«  a 
J^Hmber  of  each  kind  of  Democratic  tickets,  and  a  good  deal  of  the  Re- 
publican ballots,  by  the  names  on  them. 

Q.  Did  you  hear  many  colored  people  say  they  were  going  to  vote 
tho  Democratic  ticket  on  the  day  of  election  ! — A.  I  heard  more  say 
^  that  they  had  voted  it. 

0-  Anything  else  you  desire  to  sta.te  that  I  have  omitted  to  interro- 
Jte  you  about  that  you  can  call  to  mind  bearing  ujwn  this  matter  ! — 
^  I  don't  recollect  anything  else  of  importance  occurring  on  that  day, 
^J  a  general  satisfaction  generally  expressed  that  the  election  was  fair 
^^  square. 

Q«  Brown  made  no  protest? — A.  No,  sir;  he  signed  the  report  with 
~*®  J  he  did  not  hesitate  a  moment  to  sign  it;  you  look  at  the  report  and 
^^  will  see  that  both  supervisors  signed  it. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant: 
Q*  Are  you  certain  there  were  four  or  five  deputy  United  States  mar 
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shals  at  that  'poll! — A.  I  think  there  were  aboat  that  number;  I  ( 
count  them  up,  though;  I  might  be  mistaken  about  the  number 
United  States  marshals,  but  I  can  count  three. 

Q.  Name  those  three. — A.'  One  was  H.  O.  Smoke,  a  white  man,  a  ( 
ored  man  by  the  name  of  Ceplias  ]\Iillar,  and  another  one  by  the  na 
of  Sandy  Keilt,  that  were  represented  as  being  United  States  depi 
marshals. 

Q.  Were  there  any  other  marshals  besides  those  three  ? — A.  Th 
are  the  only  three  I  remember  now. 

Q.  How  many  State  constables  were  there  f — A.  I  think  about  fi 
or  five. 

Q.  Were  there  not  more  than  four  or  five? — ^A.  Not  that  I  can  thi 
of  now. 

Q.  Can  you  give  the  names  of  those  you  remember  ? — A.  Yes,  sir. 

Q.  Just  give  them. — A.  I.  C.  Edwards,  a  man  by  the  name  of  Moc 
another  by  the  name  of  King,  and  Thomas  Ray;  those  are  the  only  fi 
I  remember. 

Q.  Are  you  positive  there  were  no  others  f — A.  I  am  not  i)Ositive,  1 
those  are  the  only  four  I  remember. 

Q.  Were  you  not  a  supervisor  on  the  part  of  the  Democrats  ! — A 
was. 

Q.  ])id  you  keep  a  poll  list  ? — ^A.  No,  sir ;  there  were  two  poll  1 
kept  though. 

Q.  By  whom  ? — A.  One  by  the  clerk  of  the  managers  of  election,  a 
one  by  the  Republican  supervisor. 

Q.  Why  did  you  not  keep  a  poll  list? — A.  I  didn't  think  it  was  n 
essarj'  when  1  had  the  privilege  of  looking  on  the  poll  list  of  the  m: 
agers.  They  were  both  kept,  one  on  the  right  the  other  on  the  left 
me,  and  1  could  see  without  keeping  a  poll  list. 

Q.  About  how  many  colored  people  did  you  hear  say  after  the  electi 
they  had  voted  the  Democratic  ticket  ? — A.  I  don't  know,  but  I  hi 
heard  them  suy,  after  the  election,  that  they  had  voted  the  Democra 
ticket.  They  didn't  make  public  demonstration,  but  thej"  told  me  j 
vately  that  they  did. 

Q.  You  have  no  idea  about  how  many  told  you? — A.  A  dozen 
more. 

Q.  What  was  the  nature  of  the  rei)ort  that  Brown  signed  in  eonja 
tion  with  you  ? — A.  I  don't  i^collect  whether  we  ma4e  any  sepan 
remarks  on  the  report  or  just  stated  the  votes  and  so  forth. 

Q.  Was  it  not  a  report  simply  of  the  number  of  votes  cast,  and  t 
number  cast  for  each  candidate  ? — A.  1  don't  remember  whether  th< 
were  any  special  roniarks  made  or  not,  but  I  know  it  done  that. 

Q.  Did  you  see  any  colored  people  vote  the  Democratic  ticket  f— 
Yes,  sir. 

Q.  ITow  many  did  you  see  so  vote? — A.  I  know  two  positively  v 
did  vote  the  Democratic  ticket;  they  exposed  their  tickets  at  the  p< 
Others  told  me  they  had  voted  it,  but  1  could  not  say  positively,  becai 
they  voted  folded  ballots. 

Q.  Did  they  vote  tissue  tickets  oi*  large  tickets? — A.  I  don't  reme 
her  that,  but  I  think  one  did. 
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Deposition  of  I.  George  Yose. 

Orangeburg,  So.  Ga.,  October  23rdj  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor 
for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Orangeburg  County: 

I.  George  Yose  (wliite),  a  witness  of  legal  age,  produced  by  con- 
testee,  upon  due  notice  to  contestant,  deposes  as  follows,  in  reference  to 
qnestious  propounded  by  contestee : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  I 
am  34. 

Q.  Lived  in  Orangeburg  all  youi*  life f^— A.  No,  sir;  born  in  Charleston 
and  raised  in  the  low  country;  I  have  been  in  Orangeburg  9  years. 

Q.  You  live  in  the  town  of  Orangeburg  f — A.  No,  sir ;  3  miles  firom 

here. 

Q.  Did  you  take  any  part  in  the  election  of  18781 — A.  I  was  a 
manager. 

Q.  A  manager  at  the  Orangeburg  poll! — ^A.  Yes,  sir. 

Q.  Who  were  your  associates  on  the  board? — A.  Mr.  Abbergottie  and 
Mr.  Kohn. 

Q.  Was  the  poll  opened  i)unctually  at  6  o'clock  f — A.  Yes,  sir. 

Q.  Was  the  box  emptied  and  exposed! — A.  Yes,  sir;  exposed  to 
ttoee  present,  the  Republican  as  well  as  the  Democratic  supervisors;  it 
^ag  tamed  u{)si<ie  down  and  exposed  to  all  who  were  present. 

Q«  Were  you  present  all  day  ? — A.  I  was  absent  only  for  a  moment 
*tatiuie  in  I'esponse  to  demands. 

Q»  Did  you  attend  to  the  counting  of  the  votes  after  the  election! — 
A.ldid. 

Q*  And  made  up  your  returns  i — A.  Yes,  sir ;  I  did. 

Q'  And  handed  them  in  to  the  commissioners? — A.  Yes,  sir;  I  assisted 
we  managers. 

Q'  Vou  did  n(»t  do  it  all,  but  you  wei'e  there  with  them? — ^A.  Yes,  sir. 

Q.  How  was  the  election  conducted  at  your  polling  precinct! — 
A  Very  quiet. 

Q«  Fairly  ? — A.  Very  fairly ;  no  man's  vote  was  refused  unless  his 
jote  was  challenged,  and  then  we  would  have  to  submit  a  few  questions 
whim. 

Q'  And  you  decided  the  challenges! — A.  Yes,  sir. 

Q^  Did  anyone  tamper  with  yoiir  ballot-box  that  day? — A.  No  one. 

Q*  Was  any  ticket  put  in  that  box,  except  the  ticket  deposited  by 
we  voter  himself,  or  tampered  with  to  deceive  ! — A.  No,  sir. 

Q*  Was  any  complaint  or  protest  lodged  with  you  at  the  close  of  your 

n**"^*  None  whatever. 

Q»  Was  the  vote  heavy  at  your  poU? — A.  Heavy  vote  polled. 

y.  Were  the  Democrats  active? — A.  Very  active, 

Q*  They  went  into  the  contest  with  great  spirit,  did  they  not! — 
^•^^.Rir. 

^y*  Did  the  Democrats  work  active! v  around  the  poll  that  day! — ^A. 
^y  did. 

."•  Doyou  know  of  the  colored  people  voting  the  Democratic  ticket 
*^tday! — A.  I  saw  some  of  them  vote  it  there  that  day,  because  we 
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had  the  tissue  tickets  laid  on  the  table  in  the  poll,  and  I  saw  g 
them  vote  them. 

Q.  Do  you  or  not  believe  a  great  many  of  the  colored  peopl 
the  Democratic  ticket  secretly  that  day  ? — A.  I  know  it ;  there  i 
man  on  the  place  that  I  worked — that  I  attended  last  year ;  I  ha( 
to  him  about  it,  but  he  would  not  tell  me ;  afterwards  some  one  < 
me  and  told  me  he  had  voted  it,  and  I  then  asked  him,  and  he  sai< 
but  don't  tell  it  '^ ;  he  was  afraid  of  the  other  men  on  the  place 
wife. 

Q.  And  from  that  fact  you  believe  numbers  vot^d  the  Den 
ticket  that  day  ! — A.  Yes,  sir. 

Q.  Don't  you  know  that  numbers  of  the  colored  people  we 
scribed  for  so  doing  by  their  fellow  Eepublicans  t — A.  I  do.  On 
hardest  things  on  the  colored  people  is  the  idea  of  being  tume< 
the  church ;  that  has  more  effect  on  them  than  anything  else. 

Q.  Did  you  notice  any  change  or  revolution  in  the  dispositioi 
colored  people  in  regard  to  the  Democrats  and  in  regard  to  vot 
Democratic  ticket  since  1876  f — A.  I  know  we  have  in  our  tow 
larcenies  and  such  cases ;  we  won't  have  it  now. 

Q.  Have  you  not  observed  a  manifestation  on  the  part  of  the 
people,  who  have  hitherto  been  Eepublicans,  joining  the  Den 
party  for  the  purpose  of  getting  good  government! — A.  Yes 
have. 

Q.  Who  was  the  Bepublican  supervisor  at  this  poll ! — A.  j 
William  W.  Brown. 

Q.  A  black  man  f — ^A.  A  sort  of  mustee. 

Q.  Did  he  make  any  protest  or  lodge  any  complaint  as  to  the 
in  which  you  conducted  the  election  or  counted  the  ballots  after  t 
tionf — A.  He  said  in  my  presence  and  Mr.  Izlar's,  who  was  the 
cratic  supervisor,  that  he  had  not  seen  a  fairer  and  more  quiet  < 
in  his  life ;  and  in  going  down  the  street  he  said  so  in  the  pres 
John  Izlar.  He  says  he  saw  a  great  many  more  tickets  taken  oi 
were  put  in :  others  will  bear  me  out  that  he  didn't  see  any ;  he 
poll-list,  and  put  down  the  names  as  they  came  in  to  vote,  and  h 
were  on  a  level  with  the  box :  he  had  a  friend  there  by  the  name  i 
•Thompson,  and  he  allowed  him  to  come  in. 

Q.  You  say  these  tissue  tickets  were  on  the  tables  ! — A.  Yes, 

Q.  And  they  were  being  distributed  among  the  crowd  f — A.  : 

Q.  Was  there  a  large  crowd  around  the  poll! — A.  A  prett 
crowd  along  the  evening,  stragglers  coming  in. 

Q.  At  the  close  of  the  poll,  how  did  you  proceed  with  the  cc 
A.  As  soon  as  the  poll  was  closed  we  started  to  count  the  nui 
ballots  in  the  box,  and  they  were  put  aside,  and  after  they  were  c 
we  found  there  was  an  excess.  We  then  put  them  back  into  1 
and  stirred  them  up,  and  one  of  the  managers  put  his  hand  in  ai 
out  the  excess,  and  as  they  were  drawn  out  I  tore  them  up  am 
them  on  the  table. 

Q.  Could  %Brown  see  the  votes  that  were  drawn  out  in  exoes 
He  could  see  them,  but  not  read  them.  The  party  who  drew 
votes  would  hand  them  to  me,  and  I  would  destroy  them.  Son 
he  would  hand  me  two  tissue  ballots  together,  and  I  would  dest 
and  count  one. 

Q.  Were  there  any  Eepublican  tissue  ballots  in  the  box!— 
sir :  I  did  not  see  any. 

Q.  Were  the  majority  of  votes  drawn  out  and  destroyed  Rep 
or  Democratic  f — A.  That  would  be  hard  to  tell,  because  ttie  B 


MACKEY   VS.    O^CONNOR.  1257 

08  and  Democrats  bad  their  tickets  very  near  the  same  size.    As  they 

ere  handed  to  me  I  would  destroy  them  without  looking  at  them,  ex- 

pt  when  the  tissue  tickets  were  handed  to  me  folded  together. 

Q.  There  were  several  tissue  tickets  drawn  out  and  destroyed  I — A. 

38,  sir. 

Q.  Who  drew  the  excess  f — A.  Mr.  Kohn. 

Q.  Was  it  done  fairly  ? — A.  I  thought  so.    He  raised  the  lid  of  the 

(X  so  as  his  hand  could  get  in  and  out,  and  he  would  hand  tliem  to  me. 

Q.  Do  you  recollect  what  was  the  excess  f — A.  324  or  5. 

Q.  How  did  you  account  for  this  excess  getting  in  the  box  I — A.  I 

ink  they  must  have  been  put  in  there  doubled  up  in  some  way  by  the 

jters. 

Q.  Your  idea  is  that  they  must  have  been  voted  in  stuffed  ballots,  and 

V  got  separated  in  the  box  f — A.  Yes,  sir ;  that  is  the  way.    Brown, 

e  IGtepublican  supervisor,  assisted  in  taking  these  ballots  out  of  the 

X.   I  was  feeling  sick  through  the  day,  and  he  was  standing  by  me, 

d  said,  ^^  I  will  assist  you."    He  didn't  report  a  single  double  ticket. 

ler  a  while  I  went  Imck,  and  found  two  Republican  tickets  folded  to- 

ther.    I  destroyed  one  and  counted  one. 

Q.  Have  you  any  idea  of  bow  many  tissue  ballots  were  found  in  that 

xt— A.  I  have  not. 

Q.  Have  you  taken  any  part  in  the  previous  elections  held  in  this 

mtyf — A.  Only  using  what  little  influence  I  could  and  vote. 

Q.  Did  the  Republican  party  make  a  praetice  in  former  elections  of 

)eating  in  this  county  f — A.  That  was  the  common  belief,  because  they 

dd  vote  at  one  poU,  and  make  for  another. 

^  Did  you  see  as  many  colored  as  white  people  vote  the  tissue  ticket 

It  day  t — ^A.  I  did  not  notice;  we  took  turns  to  stand  over  the  box;  I 

«  not  over  the  box  the  whole  time. 

).  Is  there  any  other  fact  that  you  can  mention,  that  I  have  forgotten 

interrogate  you  onf — ^A.  Yes,  sir.    This  man  Thompson  that  was  the 

Qstant  of  the  supervisor,  we  would  stand  up  and  see  a  crowd  of  little 

^8  come  up,  and  I  would        Thompson  if  those  boys  come  up  here  they 

1  get  into  trouble,  and  he  would  say,  <'  How  old  are  you,"  and  they 

old  say  21,  and  he  would  say,  ^^  You  had  better  go  off."    I  know  some 

Qt  off  in  that  w  ay. 

Cross-examination  by  E.  W.  M.  Maokey,  contestant: 

J.  For  whom  did  you  vote  ? — A.  Mr.  O'Connor. 

\,  Were  not  all  three  of  the  managers  Democrats ! — A.  They  were. 

\.  Did  they  not  all  three  vote  for  Mr.  O'Connor  t — A.  I  judge  so. 

!•  Did  the  managers  have  a  clerk  ! — A.  They  did. 

J.  Who  was  the  clerk  f — A.  Mr.  Copes. 

\.  Was  he  not  also  a  Democrat  ? — A.  He  was. 

[.  Did  he  keep  a  poll-list  f — A.  He  did. 

t.  Did  the  Republican  sui)ervisor  keep  a  poll-list! — A.  He  did. 

\.  Did  their  poll-list  agree  f — A.  It  agreed,  but  he  would  keep  voters 

ting  to  vote,  while  he  caught  up. 

[.  Did  the  two  lists  corresi)ond  f — A.  Yes,  sir ;  they  tallied. 

j.  How  often  did  you  find  two  Republican  tickets  folded  together  i — 

Twice. 

!•  Did  you  find  any  Democratic  tickets  folded  together  ? — A.  I  did 

> 

j.  Did  you  find  any  Democratic  tickets  with  small  tissue  tickets 

led  inside  of  them  ? — A.  1  did  not. 

t«  Examine  these  three  tickets  and  see  if  they  were  the  kind  of  tickets 
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found  in  your  box  at  the  poll.  (Handing  witness  exhibits  marked  1 
J,  and  K.) — A.  I  could  not  say  positively;  I  did  not  charge  myself  wi 
it,  but  I  recollect  that  style  of  ticket  [referring  to  small  Democratic  ti 
sue  ticket  marked  Exhibit  H],  but  these  other  two  I  don't  recollect, 
recollect  the  small  Democratic  tissue  ticket  marked  Exhibit  H  ;  abo 
the  other  two  I  cannot  say  about  the  size,  but  they  resemble  the  ticke 
that  they  used  that  day,  those  Exhibits  J  and  K. 

Q.  How  many  colored  people  did  you  see  vote  the  Democratic  ticket  f 
A.  I  never  charged  my  memory  with  that;  they  just  kept  coming  in,  ai 
every  now  and  then  I  would  see  them. 

Q.  About  how  many  did  you  see! — A.  I  would  not  like  to  express  n 
opinion,  because  a  great  many  voted  there  I  didn't  see. 

Q.  How  did  you  know  they  voted  the  Democratic  ticket  when  y< 
didn't  see  them  f — A.  Otliers  told  me,  and  besides  that  we  have  a  gre 
many  here  who  always  did  vote  with  us. 

Q.  When  you  say  others  told  you,  what  do  you  mean ;  do  you  mei 
that  other  colored  men  told  you  that  they  had  voted  the  Democrat 
ticket,  or  other  white  men  told  you  that  colored  men  had  voted  the  Dei 
ocratic  ticket  f — A.  I  mean  both. 

Q.  About  how  many  colored  men  told  you  that  they  had  voted  tl 
Democratic  ticket! — ^A.  I  never  charged  my  memory. 

Q.  Can  you  form  any  idea  of  the  number  ! — A.  No,  sir. 

Q.  Do  you  think  a  dozen  told  you  so  I — A.  I  wouldn't  like  to  state. 

Q.  Did  you  see  any  colored  men  vote  the  Democratic  tissue  ticket  f 
A.  I  did. 

Q.  How  many  did  you  see  vote  the  tissue  ticket! — A.  I  didn't  cou 
them,  either. 

Q.  (>an  you  form  any  idea  of  the  number  you  saw  vote  the  tisai 
ticket  ? — A.  No,  sir.  What  called  it  so  vividly  to  my  memory  is  I 
cause  I  called  the  attention  of  Supervisor  Brown  by  saying  *' There  go 
one  of  the  tissue  tickets  been  voted  by  a  man  of  your  own  color."  I  d 
see  one  colored  man  go  up  to  vote  there  who  was  so  badly  frightens 
that  he  could  not  get  it  in  the  liole. 

Q.  Were  there  any  State  constables  i)resent  at  that  poll ! — A.  Y( 
sir. 

Q.  How  many  ? — A.  1  don't  know  that,  either. 

Q.  Were  there  a  dozen  present ! — A.  I  don't  know ;  my  attention  wi 
there  to  the  ballot-box,  and  I  didn't  go  outside  of  that.    I  staid  there 
attend  to  my  business  inside. 

Q.  Can  you  not  say  whether  there  was  5  or  6  or  10  or  12  ! — A.  I  ca 
not  say  that,  because  what  I  swear  to  I  expect  to  stick  to. 

Q.  Were  there  more  than  Of — A.  I  cannot  say. 

Q.  Do  you  recollect  any  of  the  name^  of  the  State  constables  tli 
were  i)re8ent ! — A.  I  do. 

Q.  (xive  the  names  of  the  persons  who  wei'e  present  and  acted  as  Sta 

constables  on  the  day  of  election. — A.  I.  C.  Edwards, Moon 

and  Thomas  Ray.    Those  are  all  that  I  can  be  positive  about,  but  I  thii 
tliere  were  one  or  two  more. 

Q.  Was  not  Mr.  Salley  one  of  the  constables  ! — A.  I  don't  know. 

Q.  Who  was  the  chief  <;onRtable. — A.  Edwards. 

Q.  Did  any  repeating  on  thfe  pait  of  the  Republicans  occur  at  th 
poll  f — A.  Not  that  1  know  of. 

Q.  Did  you  ever  know  of  any  colored  man  being  turned  out  of  tl 
church  because  he  voted  the  Democratic  ticket! — A.  No,  sir;  but 
knew  threats  of  it. 
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In  reply  by  M.  P.  O'Connor,  coiitestee : 

Q.  Was  any  person  denied  the  nght  to  vote  at  your  poll  who  was 

legfally  qualified  to  cast  his  vote  there? — A.  Not  that  I  know  of. 

Q.  Was  any  j)er8on'8  vote  rejected? — A.  Two  or  three  that  were  chal- 
lenged. 

Q.  And  the  managers  heard  the  challenges,  and  decided  it? — A.  Yes, 
sir;  they  were  challenged,  and  after  we  heard  the  cause  we  decided  they 
cooJd  not  vote. 
Q.  How  many  cases  of  that  kind  were  there?— A.  Either  two  or  three. 

Q.  Vou  don't  think  there  were  more  than  three? — A.  I  don't  think 
there  were. 

Q;  There  were,  then,  three  cases  of  challenged  which  was  decided 
against  the  offering  voter? — A.  Yes,  sir.  There  were  some  cases  where 
persons  had  been  in  the  penitentiary ;  we  didn't  wait  a  moment ;  we  just 
set  them  aside. 

Q.  What  was  the  gronnd  of  challenge  of  these  three  persons  which  the 
hoard  ot  managers  decided  affirmatively? — A.  T  don't  recollect. 

Q.  Were  there  any  United  States  deputy  marshals  at  this  poll? — A. 
There  were. 

Q.  Wore  they  Ivcpublicaus  ? — A.  They  were. 

Q.  All  Bopublicans? — A.  Yes,  sir. 

Q.  Were  there  any  Democratic  United  States  marshals  there? — A. 
Kone  at  all. 

Q.  I>oyou  know  how  many  Kepublican  deputy  marshals  were  there? — 
A.  Three. 

Q.  W'ere  they  very  obstreperous! — A;  One  was  particuljirly  obstrep- 
erous; he  could  not  keep  out  of  trouble;  and  he  got  into  trouble,  too, 
before  he  left. 

Q.  \Vho  was  hef — A.  Sandy  Kailt. 

State  op  South  Carolina, 

Orangeburgh  County: 

In  the  matter  of  the  contest  l)etween  E.  W.  M.  Mackey,  contestant,  and 

M.  P.  O'Connor,  contestee. 

Thursday,  October  23rd,  1879. 

Court  met,  pursuant  to  notice  given  E.  W.  M.  Mackey  by  M.  P. 
^^nnor,  at  the  court-house  in  the  town  of  Orangeburgh,  State  and 
<^^ty  aforesaid. 

present:  M.  P.  O'Connor,  contestee,  and  (leo.  11.  Walker,  his  counsel; 
*^  E.  W.  M.  Mackey,  contestant. 

file  following  witnesses  were  examined,  viz:  W.  L.  Ehney,  T.  W. 
^»eatiii,  W.  F.  Phillips,  el.  J.  Jennings,  J.  D.  Aukley,  D.  E.  Conner,  W. 
^'  'zlar,  J.  c;eo.  Yose. 

[seal.]  J.  L.  riElDTMAN, 

Notary  Public,  S.  C. 

Deposition  of  T,  W.  Oliver, 

( )RANGEntTRrT,  So.  Ca.,  October  24M,  1879. 

^  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Con- 
nor for  a  seat  in  the  Congress  of  the  United  States. 

^^TE  OF  South  Carolina, 

Orangeburg  Coxmty : 

T.  W.  Oliver  (white),  a  witness  of  legal  age,  produced  by  contestee 
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upon  (hie  notice  to  contestant,  (lei)08e5*  aa  follows  in  reference  to  que^ 
tions  proiKHinded  by  contestee: 

Question.  State  your  age,  residence,  and  occupation. — Answer.  >_ 
age  is  52  ;  I  reside  in  Orangeburg  County,  Cawcaw  Township,  Cent— 
ITill  Post-Office  ;  occupation,  farmer. 

Q.  Did  you  take  any  part  officially  in  the  election  of  1878 ! — A. 
voted  in  that  election. 

Q.  Were  you  a  manager  of  election  f — A.  No,  sir.     Supervisor. 

Q.  At  what  poll  t — A.  Zeiglei''s  poll. 

Q.  Who  were  the  managers  there  ? — A.  B.  IL  Horger,  I.  N.  Eoye 
and  O.  IJ.  Woolfe. 

Q.  Who  was  the  Republican  8ui)ervisor  t — A.  Edwards ;  I  think  th- 
was  the  name. 

Q.  A  black  man  f — A.  Yes,  sir. 

Q.  A  prominent  Republican  ? — A.  He  is  a  Republican. 

Q.  Prominent  Republican  ? — A.  He  was  school-teacher,  I  believe. 

Q.  Ever  held  any  office! — A,  Not  that  I  know  ot 

Q.  Were  there  any  United  States  deputy  marshals  there ! — A.  Ye 
sir :  two. 

Q,  Were  they  Republicans  I — A.  Yes,  sir. 

Q.  How  did  they  behave  themselves  f — A.  Very  well ;  they  came  c 
and  we  said  we  had  no  use  for  them ;  this  decision  of  Mackey  was  reib 
to  them,  and  they  behaved  themselves. 

Q.  How  was  the  poll  arranged  at  that  precinct  ? — ^A.  There  was  a  rooc 
and  there  was  a  door  that  two  could  pass  in  and  one  pass  out,  ac 
there  was  a  passage  where  the  spectators  could  stand ;  the  managers  ar 
supervisors  were  inside  by  a  table  or  counter. 

Q.  Were  the  marshals  acting  as  partisans  securing  voters  f — ^A.  The 
came  inside.  I  believe  they  challenged  one  or  two  voters,  bat  the: 
were  no  objections  to  that. 

Q.  Were  you  there  all  day  I — A.  I  was  there  all  day.  I  might  ha« 
been  away,  when  occasion  called  me  out,  about  5  minutes  at  a  time ;  tl: 
other  super\isor  was  in. 

Q.  Did  you  keep  a  poll  list? — A.  He  did,  and  I  assisted  him. 

Q.  Did  the  clerk  keep  a  poll  list  f — A.  Yes,  sir. 

Q.  Did  the  polls  open  at  6  o'clock  f — A.  It  was  opened  about  6,  but 
cannot  say  positively. 

Q.  Was  the  Republican  supervisor  there  when  it  was  opened  f — I 
Yes,  sir. 

Q.  Was  the  box  exi)osed  f — A.  Yes,  sir. 

Q.  Was  everything  conducted  fairly  and  squarely f — ^A.  As  far  as 
could  see. 

Q.  Did  the  colored  people  vote  the  Democratic  ticket  ? — A.  I  sat  i 
the  box,  but  could  not  see  what  kind  of  tickets  they  put  in, 

Q.  Have  you  reasons  to  believe  that  some  did  vote  it  f — ^A.  Yes,  si 
they  told  me  that  they  were  going  to  vote  them,  and  one  voted  it  openl; 

Q.  You  didn't  see  them  vote  them  at  all  f — A.  I  couldn't  see  the 
outside  the  doors. 

Q.  Were  the  Democrats  active  at  that  poll ! — A.  I  suppose  so,  bol 
were  active. 

Q.  Is  it  a  Democratic  or  a  Republican  poll  f — A.  It  has  been  Repn 
lican  until  the  last  election. 

Q.  It  went  Democratic  the  la.st  election  ? — A.  Yes,  sir. 

Q.  Largely  I — A.  I  think  about  40  or  50  odd  votes,  I  dont't  remei 
ber  the  number  but  I  don't  think  it  exceedecl  that. 
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Q.  Did  the  Democrats  in  that  prccinctexpeet  to  caiTy  that  poll  iu  the 
election  ?-— A,  Yos,  air. 

Q.  Ilad  a  change  come  over  the  colored  i)eople,  whs  there  any  diffi- 
culty iu  jiersuading  them  f — A.  There  was  a  good  deal  of  persuading 
done,  but  they  wanted  their  actions  kept  secret. 

Q.  You  believe  such  of  the  colored  people  that  voted  the  Democratic 
ticket  there,  voted  it  secretly  except  the  one  you  saw? — A.  No,  sir, 
there  were  some  others,  but  1  could  not  tell  whether  they  voted  it  or 
not.  because  they  voted  them  secretly.  There  were  a  great  many  that 
beloujjed  to  the  club  theixj. 

Q.  Was  there  a  colored  Democratic  club  there  f — A.  No,  sir.  A 
Democratic  club  of  white  men  with  colored  men  in  it. 

Q.  Were  many  men  challenged  at  your  poll ! — A.  There  was  one  man 
challeuged  at  our  polls  as  living  out  ot  the  county;  he  was  asked  if  he 
did  not  live  out  of  the  county,  and  he  said  he  did. 

Q.  Did  the  liei)ublican  supervisor  lodge  or  file  any  complaints  with 
tbe  managers  that  day  f — A.  No,  sir,  none  whatever— when  the  poll  list 
vas  couuteil  up  before  the  ballot  box  was  opened  for  the  counting  of 
the  votes,  their  poll  lists  were  even,  there  were  too  many  ballots,  and 
after  that  he  kept  his  tally,  until  O'Connor  got  too  far  ahead,  and  then 
he  quit. 

Q'  This  hap]>ened  when  the  count  was  going  on  ? — A.  Yes,  sir. 

Q-  From  the  time  of  the  oi)ening  of  the  poll,  until  6  o'clock  in  the 
evening,  be  made  no  complaint? — A.  None  at  all. 

Q«  Did  the  poll  close  at  0  o'clock  ? — A.  Yes,  sir. 

Q»  And  then  vou  proceeded  to  count  f — A.  Yes,  sir,  and  all  were  al- 
'<>^ed  in.  ' 

Q«  Republicans  and  Democrats  alike  I — A.  Yes,  sir. 

Q*  Was  the  count  conducted  fairly  f — A.  According  to  the  law. 

,  Q«  VVhat  was  the  excess  found  in  the  ballot-box  I — A.  I  don't  I'ecol- 

lect 

Q-  VVas  it  large  or  small  f — A.  I  think  it  was  just  about  double. 

Q-  l>ouble  what  ? — A.  The  ballots  were  just  about  double  the  names 
^^^^  poU-list. 

Q"  When  this  excess  was  discovered  did  you  proceed  them 

^U  a<5cording  to  the  law  ? — A.  According  to  the  law. 

0-  Was  it  done  fairly  I — A.  As  fairly  as  it  could  be  done ;  the  box 
^h^  ^^ vered,  and  one  of  the  gentlemen  blindfolded ;  I  woji't  be  positive 
Jbout  that,  but  he  didn't  look  into  the  box ;  the  other  two  managers 
«eld  tlie  covering,  and  he  put  his  hand  in  and  drew  them  out ;  they 
Jiever  were  unfolded ;  they  were  thrown  into  the  fire. 

Q'  Ooold  you  tell  what  i)roportion  of  Republican  and  Democratic 
votes  ^^ere  drawn  out  f — A.  I  could  not  tell. 

Q'  Oould  any  living  person  tell  I — A.  No,  sir. 

^  W'ere  the  ballots  all  found  folded  f — A.  All  except  one.  A  man 
7^\A     ^^^  ballot  oj)en,  and  the  managers  told  him  that  he  ought  to  have 

,  Q»  W'as  there  an  v  stuffed  ballots  found  in  the  box  f — A.  One  with  two 

ID  It. 

Q*  What  did  vou  do  with  it  1 — A.  We  counted  one,  and  threw  the 
other  away. 

Q«  Were  the  votes  all  found  scattered  in  the  box! — A.  I  didn't  see 

the  votes  in  the  box  ;  that  is  the  only  exception  I  saw — the  two  folded 

together  in  the  last  count. 

Q'  I>id  any  of  the  mtinagers  tanr>er  with  that  box  that  day  t — A.  No 
one. 
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Q.  You  are  sure  that  box  was  i»mpty  that  day  I — A.  Yes,  sir. 

Q.  You  are  sure  there  were  no  ballots  put  in  that  box,  except  by  the 
voting  f — A.  Unless  it  was  done  while  I  wa-s  away. 

Q.  The  Republican  supervisor  complained  after  the  election ! — ^A.  ] 
did  not.    He  said  that  he  would  have  signed  the  certificate  too,  but 
had  some  talk  with  some  influential  men  there,  who  advised  him  not 
do  so. 

Q.  Was  that  influential  man  a  Republican  f — A.  One  of  the  most 
flnential  men  in  the  country.     I  asked  him  why  he  did  not  sign  the  rep 
with  me.    He  said  his  reason  was  he  was  afraid  of  Mackey.     I  exyn 
there  were  a  dozen  who  heard  him  say  it.    I  heard  them  speak  of 
afterwards. ' 

Q.  How  many  kinds  of  ballots  were  used  there  that  day  f — A.  T 
only  ;  Republican  and  Democratic. 

Q.  Were  they  prett}' much  the  size! — A.  I  believe  the  Republic 
ballots  were  a  little  larger. 

Q.  Were  any  tissue  ballots  used  at  that  poll  f — A.  Never  saw  one 

Q.  Were  the  Democrats  active  at  that  poll  f — A.  We  had  been  acti 
to  that  day. 

Q.  Did  you  make  an  active  campaign  there  f — A.  Yes,  sir ;  we  c 
our  best,  because  we  said  we  intended  to  caiTy  the  election  fairly  a 
squarely  if  we  could. 

Q.  There  wa«  a  great  spirit  amongst  the  Democrats  f — A.  Yes,  s 
but  on  that  day  I  could  not  see  anything  outside  as  I  was  at  the  box 

Q.  Is  there  anything  else  that  you  desire  to  state  that  I  haveomiti 
to  ask  you  t — A.  I  don't  recollect  anything.  I  think  that  I  said  tha 
asked  the  United  States  supervisor  why  he  would  not  sign  my  rejK 
and  he  said  simply  because  he  wiis  afraid  to  do  it,  and  I  asketl  him 
whom,  and  he  said  Mackey. 

Q.  How  many  votes  were  cast  at  your  precinct  ? — A.  About  2.*^. 

Q.  Ycm  think  you  voted  your  whole  strength  ! — A.  Yes,  sir. 

Q.  What  is  the  proportion  of  the  colored  voters  as  the  white  votei 
— A.  About  twice  as  many. 

Q.  Hiwl  you  been  among  the  colored  people  in  the  campaign  f— 
Yes,  sir.. 

Q.  Had  you  noticed  any  change  amongst  them  f — A.  The  Republics 
were  not  active ;  they  had  one  or  two  meetings,  and  I  was  there  and  the 
were  not  more  than  thirty  there,  and  I  heard  afterwards  that  they  did 
hold  any  meetings. 

Cross-examination  by  E.  W.  M.  AIackby,  contestant : 

Q.  How  came  you  to  be  at  a  Kepubli(;an  meeting  ? — A.  I  wsvs  at  1 
store,  and  heard  there  was  to  be  a  Republican  meeting,  and  1  went 
see  the  meeting. 

Q.  The  meeting  had  been  (failed  without  your  knowledge  f — A.  \ 
sir. 

A. 

they  .    -,  ,..  „    „^ ^  _ 

Q.  If  the  Kepublicans  had  held  any  ]mblie  meetings,  would  not 
Democrats  in  that  section  have  attended  themf — A.  1  don't  t 

they  would. 

Q.  Can  3'ou  not  remember  about  how  many  colored  men  belong  to 
Democratic  club  of  which  you  are  a  niemb  r  ? — A.  I  think  I  can  cc 
within  a  few;  there  somewhere  about  12,  13, or  14  in  there;  there  « 
have  been  less ;  that  was  the  numlxT  reported  to  mo.    The  only  rea 
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why  I  say  80  is,  when  the  roll  was  called,  that  number  of  names  were 
called,  bat  I  am  not  positive  about  the  number ;  there  might  have  been 
more. 

Q.  Were  not  all  three  of  the  managers  of  election  at  your  poll  Demo- 
crate?— A.  All  three  of  them. 

Q.  How  many  State  constables  were  present! — A.  I  could  not  answer 
that  question. 

Q.  Can  you  remember  about  how  many  ! — A.  I  cannot  say  how  many 
were  there,  but  I  saw  two,  but  I  don't  think  there  were  more  than 
four. 

Q.  Besides  the  one  Republican  tiekot  which  was  found  folded  with 
another,  were  theie  any  other  tickets  found  folded  in  the  ballot-box, 
either  folded  tr>gether,  or  folded  one  within  another? — A.  Not  to  my  rec- 
ollection. 

Q.  Were  all  the  rest  of  the  tickets  in  the  box  found  folded  separately  t 
—A.  As  tar  as  I  cjin  recollect ;  that  is,  as  the  managers  ciiiled  them  to- 
gether. 

Q.  Gould  you  t^^ll  whether  or  not  they  all  were  folded  or  some  folded! 

—A.  They  were  all  folded  ;  they  were  all  doubled  together,  all  that  I 

8aw. 

Q'  And  no  tickets  were  found  with  other  tickets  folded  inside  of 
them  ?^A.  Except  that  one  ticket  that  I  saw,  to  my  recollection. 

Q.  Did  the  managers  of  election  express  any  surprise  when  they 
opened  the  ballot  box  and  ascertained  that  there  were  twice  as  many 
tickets  in  the  box  as  there  were  ])er8ona  who  had  voted! — A.  I  don't 
'^collect,  but  there  appears  to  me  there  wa«  a  good  deal.  It  was  ex- 
pressed l)y  a  great  many  that  they  could  not  see  how  they  got  in  there, 
^t  they  must  have  multiplied ;  there  was  some  surprise  exiii-essed. 

Q.  You  testitied  that  the  Kepublican  tick(^ts  were  larger  than  the 
^niocratic  tickets;  now  are  you  not  mistaken,  were  not  the  Demo<*.ratic 
^ckets  longer  than  the  llepublican  tickets  and  the  Republican  tickets 
^-Jjttle  wider  than  the  Democratic  tickets ! — A.  I  just  was  speaking 
about  the  width  (witness  being  handed  Exhibits  J  andK,  identities  Ex- 
mbit  K  as  the  Kepublican  ticket  and  Exhibit  J  as  tlie  Democratic 
ticket). 

Q-  Then  the  Democratic  ticket  was  a  little  longer  than  the  Republi- 
^  ticket  f — A.  I  don't  recollect  noticing  it  on  that  day. 

y»  You  testilied  that  both  parties  were  very  active  on  the  day  of 
^tioii,  did  you  not  i — A.  Yes,  sir,  so  far  as  I  know, 
th     ^^^^  ^^*^  deputy  marshals  in  any  way  attempt  to  intimidate  any  of 
the  colored  men  who  may  have  wanted  to  vote  the  Democratic  ticket! — 
^' ^'^t  that  r  know  or  heard  of. 

Vr  ^id  they  in  any  way  interfere  in  the  management  of  the  election  ! — 
'^^ot  that  I  know  of,  not  with  the  election  in  the  house  they  didn't, 
th  ^^4  ^^®  Republican  supervisor,  in  refusing  to  sign  the  returns  of 
ihe  election,  tell  you  why  he  was  afraid  of  Mackey  ! — A.  He  made  some 
^ark  but  I  ciinnot  recollect  now  what  it  was.  . 
««"  On  behalf  of  what  party  were  you  appointed  a  supervisor! — A. 
^fl«  I>emocratic. 

v«  Were         a  member  of  any  Democratic  club  ! — A.  Y'es,  sir. 
.W.  Were  you  particularly  active  f — A.  No,  sir;  not  very  active.     I 
simply  expressed  my  feeling. 

^-  Were  you  not  recommended  by  your  club  for  supervisor  at 'that 
P^»--A.  Not  to  my  knowing  I  was  not. 

H*  Have  you  ever  heanl  that  you  was  so  recommended  f — A.  I  never 
did.  "  ^ 
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DepoHition  of  I,  K,  Hayne. 

Orangebuiki,  So.  (  a.,  October  24f^,  1879. 

Ill  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Oai 
nor  for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Orangeburg  Comity : 

I.  K.  llAYNE  (white),  a  witness  of  legal  age,  produced  by  contest 
upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to  qu- 
tions  propounded  by  the  contestant : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  E 
occupation,  farmer ;  residence,  Orangeburg  County. 

Q.  Lived  your  whole  life  in  Orangeburg  County  ! — A.  Yes,  sir. 

Q.  What  part  did  you  tsike  in  the  election  of  1878  ! — A.  I  was  sui^ 
visor  at  the  Fort  Motte  i)oll. 

Q.  Was  that  a  Democratic  or  a  Republican  poll! — A.  Republic 
poll — that  is,  it  {jave  a  Republican  majority. 

Q.  A  Republican  majority  of  how  many  ? — A.  I  don't  recollect. 

Q.  Who  was  the  Republican  supervisor  ? — A.  Joseph  Stewart. 

Q.  A  black  man  f — A.  Yes,  sir. 

Q.  A  politician  ! — A.  I  suppose  so ;  he  has  been  heretofore  either 
per\isor  or  manager  at  that  poll  in  every  election.    I  believe  in  nea* 
ever}'  election. 

Q.  He  is  one  of  the  boss  dogs  of  the  Republican  j)arty  of  that  place 
A.  No,  sir;  I  don't  think  he  has  any  particular  influence. 

Q.  Were  there  any  deputy  United  States  marshals  there  f — A.  1^ 
sir. 

Q.  How  many  ? — A.  Two,  1  think.    1  don't  remember  more  than  t^ 

Q.  Were  they  quiet  and  orderly  ? — A.  Yes,  sir. 

Q.  Did  the  deputy  marshals  interfere  at  all  with  the  election  f — ■ 
No,  sir. 

Q.  Were  they  oflicious  in  the  election  as  Republican  partisans  f — ^ 
don't  think  so  on  that  day. 

Q.  Who  were  the  managers  of  election  I — A.  James  G.  Trezevant> 
I.  Milan,  and  W.  H.  Clothing. 

Q.  Was  the  poll  opened  it  6  o'clock  f — A.  I  got  there  about  6  o'clc 
and  saw  one  of  the  managers  open  his  watch  and  state  it  was  6  a'clc^ 
and  that  he  would  open  the  poll. 

Q.  Was  the  Republican  sui>ervisor  there? — A.  Yes,  sir;  and  1 
deputy  marshals  were  there. 

Q.  Was  the  box  perfectly  empty  when  it  was  opened  f — A.  I  thi 
there  were  some  ballots  in  it  when  it  was  opened,  but  the  manage 
opened  it  and  threw  them  out,  and  then  closed  the  box. 

Q.  Were  they  rolled  in  a  paekagel — A.  Yes,  sir. 

Q.  You  are  satisfled  that  there  was  nothing  in  the  box  when  the  b 
was  locked  preparatory  to  receiving  the  votes! — A.  No,  sir;  nothing' 
all. 

Q.  Don't  you  know  that  was  the  way  they  were  sent  out  t — ^A.  I  do 
know  that  it  was.  I  have  been  a  manager  on  several  occasions,  a 
that  was  the  usual  way  of  sending  them  around. 

Q.'Did  the  Republican  supervisor  keep  a  polMistf — A.  He  oo 
menced  one  but  he  didn't  finish  it;  he  got  it  very  mach  oonftiised,  m 
before  the  election  closed  he  threw  it  away.  It  was  perfectly  unintel 
gible. 
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Q.  Was  anybody  denied  the  right  to  vote  that  day ! — A.  Xo,  sir. 

Q.  Xo  qualified  voter  ! — A.  No,  sir. 

Q.  Was  the  election  conducted  fairly  and  squarely  ! — A.  Yes,  sir. 

Q.  And  impartially  f — A.  Yes,  sir. 

Q.  Were  you  there  during  the  whole  day,? — A.  I  got  there  before  the 
polls  were  opened,  and  staid  there  until  the  ballots  were  counted;  dur- 
ing the  interval  I  was  outside  of  the  i)ollmg  precinct,  the  Bepublican 
supervisor  was  there  when  I  was  absent. 

Q.  Was  he  absent  any! — A.  I  don't  think  he  was. 

Q.  Were  the  ballots  cast  folded  or  were  they  cast  open  f — ^A.  The 
Bepublican  tickets,  as  a  general  thing,  were  cast  folded.  There  was  a 
colored  man  who  stood  there  with  a  bandanna  handkerchief  with  the 
^publican  votes  in  it,  and  as  the  men  came  up  he  would  give  them  the 
tickets. 

Q.  What  was.  the  object  of  the  handkerchief? — A.  Because  he  didn't 
'J^ant  anybody  but  his  people  to  get  hold  of  the  tickets. 

Q.  Do  you  know  how  many  colored  people  voted  the  Democratic 
ticket  that  day  ? — A.  I  heard  some  say  they  intended  voting  it,  but  I 
di<hi^t  see  them;  the  Republican  tickets  were  tied  up  in  this  handker- 
chief.    I  don't  think  nine- tenths  knew  who  they  were  voting  for. 

Q«  Were  the  Democrats  active  at  that  poll  ? — A.  I  don't  that  they 
^cre  particularly  active,  not  more  so  than  on  any  other  occasion. 

Q'  l>id  the  Republican  supervisor  lodge  any  complaint  or  file  any 
PW)te8t  as  to  the  conduct  of  the  election  that  day  ? — A.  None  that  I 
heard  of. 

0*  When  the  poll  closed  were  you  present  at  the  count  of  the  votes  ? — 
^'  Yes,  sir. 

Q«  Was  the  count  fair  ? — A.  Yes,  sir. 

Q.  Was  tnere  an  excess  oi  votes  over  tue  names  on  the  poll-list? — A* 
^ee,  sir. 

Q»  Wliat  was  the  excess  ?-=-A.  About  thirty. 

Q.  Was  that  excess  drawn  out  of  the  box  I — A.  After  they  counted 
the  ballots  and  found  there  was  an  excess,  the  ballots  were  returned  to 
the  box  and  one  of  the  managers  was  blindfolded  and  he  drew  out  the 
tickets  and  handed  them  over  to  another  manager,  who  destroyed  them. 

Q.  I>o  you  recollect  whether  there  was  an  equal  proportion  of  Repub- 
"can  and  Democratic  tickets  drawn? — A.  There  was  some  of  each 
drawn  out. 

Q«  You  cannot  remember  which  preponderated  f — A.  No,  sir. 

Q*  But  some  of  each  were  drawn  out  ? — A.  Yes,  sir. 

Q-  Did  the  Republican  supervisor  protest  against  the  count? — A. 
No.8ir. 

Q«  Did  he  complain  of  the  drawing? — ^A  !No,  sir;  not  that  I  heard 
ot 

Q*  After  the  votes  were  counted  did  he  join  with  you  in  certifying  the 
letwma?— A.  Yes,  sir ;  1  think  he  did,  and  I  sent  it  down  to  Charleston 
to  Poineer. 

Q*  Did  he  state  that  there  was  any  fraud  that  ought  to  be  reported 
to  the  chief  supervisor  ? — A.  !No,  sir. 

Q-  What  is  the  vote  of  that  poll  ?— A.  About  2G0. 

Q»  Did  the  colored  peoi)le  vote  secretlv  at  *that  poll  ? — A.  No,  sir ;  I 
don't  think  they  did. 

0*  They  didn't  vote  secretly  ? — A.  I  don't  think  so;  I  don't  remem- 

Q*  What  I  mean,  did  they  expose  their  tickets  or  vote  them  shyly  ? — 
^  *  told  you  they  voted  from  this  handkerchief. 

H.  Mis.  40 -80 
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Q.  That  is  sort  of  sly  ? — A.  I  don't  know  whether  you  call  it  sly 
not ;  1  know  there  were  a  great  many  who  would  have  voted  the  De 
ocratic  ticket  if  they  thought  they  would  not  be  injured ;  some  ask 
if  they  should  vote  the  Democratic  ticket  and  I  told  them  no,  they  li 
better  not,  they  would  be  injured. 

Q.  You  thought  it  was  so  dangerous  to  vote  the  Democratic  tid 
that  you  advised,  rather  than  run  the  risk  of  receiving  injury,  to  v< 
the  Republican  ticket  in  preference  to  the  Democratic  ticket  f — ^A.  Y 
sir,  I  did ;  1  saw  in  the  election  before  that  a  man  have  his  shirt  torn 
him,  he  came  to  me  and  told  me  that  he  intended  to  vote  the  D« 
ocratic  ticket,  and  his  shirt  was  torn  from  his  back,  by  his  wife  or  so 
of  his  relatives,  and  they  would  not  allow  him  to  vote  it. 

Q.  You  .knew  then  that  it  would  cost  the  colored  man  safety  of 
per^onf — A.  Yes,  sir. 

Q.  To  exercise  his  free  choice  as  an  American  dtiefai  if  he  had  voted 
Democratic  ticket  in  the  last  election  t — ^A.  1  don't  say  at  the  last  ^ 
tion,  but  at  previous  elections. 

Q.  But  tiiat  same  influence  was  exercised  up  to  the  last  election  f — 
Yes,  sir. 

Q.  There  has  been  a  system  of  party  intimidation  practiced  by 
BepuUican  negroes  against  their  own  raoe,  who  desire  to  become  I> 
ocrats  or  desire  to  vote  the  Democratic  ticket  at  that  precinct  t — ^A.  ^ 
sir ;  at  Fort  Motte  precinct. 

Q.  What  was  the  vote  at  that  precinct! — A.  (witsess's  returns 
exhibited  to  him ;  from  that  he  recollects  that  the  vote  was,  £.  W. 
Mackey  198,  and  M.  P.  O'Connor  10  votes).    But  I  am  satiafied  that  tL 
more  votes  iK)lled  at  Fort  Motte  than  usually. 

Q.  I  understand  you  to  say  that  the  vote  is  about  250  f — A.  Yes,  • 
about  that. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  Were  not  all  three  of  the  managers  at  Fort  Motte  Demoofat9 
A.  Yes,  sir. 

Q.  On  behalf  of  what  party  were  you  appointed  sui)ervi8ort— 
Democratic. 

Q.  For  whom  did  you  vote  for  Congress  f — A.  Mr.  M.  P.  CConn^d 

Q.  You  said  that  the  excess  of  votes  found  in  the  ballot-box  was 
Was  it  not  more  than  that  ? — A.  It  may  have  been ;  I  don't  remem 
particularly. 

Q.  Was  any  small  Democratic  tissue  tickets  found  in  the  box  T-- 
Yes,  sir. 

Q.  When  did  you  first  see  these  Democratic  tissue  tickets  t — A 
think  it  was  about  2  o'clock  in  the  day. 

Q.  Where  did  you  see  them  ? — A.  I  saw  them  on  the  tables  at 
head  of  the  ballot-box. 

Q.  Were  they  not  in  the  ballot-box  in  the  morning  with  the  ots 
tickets  when  the  managers  opened  it? — A.  I  don't  remember.  C 
tickets  that  were  in  it  were  folded  up,  but  I  don't  remember  wheti 
they  were  there  or  not. 

Q.  Who  placed  the  tickets  on  the  table  ? — ^A.  I  don't  know. 

Q.  Was  it  the  same  taii)le  on  which  the  ballot-box  was  standing  T— • 
Yes,  sir :  the  same  table. 

Q.  Did  you  see  any  of  them  voted  during  the  day  f — A.  Yes.  sir. 

Q.  How  many  f — A.  I  don't  remember.  I  suppose  I  saw  halt  a  do^ 
The  latter  part  of  the  day  pretty  nearly  everybody  voted  them. 
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Q.  ]By  whom  were  they  voted — white  men  or  colored  men  ? — A.  Whit^ 
men. 
Q.   JDid  yon  8ee  any  colored  man  vote  the  Democratic  ticket  at  your 

poll  ? ^A.  I  dont  know  whether  they  did  or  not ;  I  cannot  aay.    There 

were    Idurge  tickets,  and  if  the}'  had  been  folded  like  the  Republican 
ticket;  usually  is  folded,  I  could  not  tell  one  from  the  other. 

Q.    "Were  the  Democrats  at  that  poll  any  more  active  than  in  1876, 
when     Hampton  ran  for  governor? — A.  I  don't  think  they  were  any 

more. 

Q.    VVere  they  as  active  t — ^A.  About  as  active. 
Q.   JDid  these  deputy  marshals  in  any  way  interfere  with  the  election  f 
—A.   INo,  sir. 

Q.  How  many  State  constables  were  present  at  your  poll  t — A.  Some 
two  ox*  three. 

Q.  VYas  there  any  danger  in  any  colored  man  voting  the  Democratic 
ticket;  in  the  last  election  at  your  poll,  if  he  so  desired  f — A.  I  don't  think 
there  y^as  any  imminent  danger  at  the  time,  but  the  dread  of  it — ^I  know 
<tat  deterred  many  fi'om  voting  it. 

Q.  IDid  any  of  them  tell  you  that  they  were  afhi>id  of  voting  the  Dem- 
owatio  ticket ! — A.  Yes,  sir. 
Q.  Mow  many  told  you  so  I — A.  Some  two  or  three. 
^.  X3id  any  colored  man  vote  the  Democratic  ticket  at  that  poll  in 
1876  f — A.  Yes,  sir. 
Q*  How  many  Y — A.  I  don't  remember. 

0*  'VVere  any  of  them  interfered  with  besides  the  one  you  mentioned  1 
--"A.  ;Ko,  sir ;  none  in  1876.    1  told  you  that  I  saw  a  maji  that  had  a 
BemcK^ratic  ticket  in  his  hand  and  said  he  was  going  to  vote  it  when  I 
ttw  ftome  colored  women  take  hold  of  him  and  tear  the  shirt  off  him  and 
put  tile  Eepublican  ticket  in  his  hand  and  made  him  vote  it. 
y.  That  was  in  1876  ?— A.  Yes,  sir. 
0*  X>id  you  see  any  in  the  last  election  f — A.  No,  sir. 
Q«  X>id  the  managers  of  election  make  any  returns  of  the  result  of  the 
ActtoB  f— A.  Yes,  sir. 

0*  What  became  of  that  return  f — A.  I  don't  know,  but  it  strikes  me 
^y  put  it  in  the  box.  I  would  not  swear  that  I  saw  them  put  it  in 
there,  |}ut  I  am  under  that  impression. 

In  reply  by  G.  R.  Walker,  counsel  for  contestee : 

Q.  You  have  been  asked  in  regard  to  your  return,  have  you  seen  that 
return  since  it  was  made  until  to-day  f — A.  No,  sir;  since  I  expressed 
rt  or  sent  it  by  mail  I  have  not  seen  it  until  to-day. 

Q.  Did  you  not  first  see  it  to-day  in  the  hands  of  Mr.  E.  W.  M. 
Mackey!_A.  Yes,  sir. 

Q»  Is  Mr.  E.  W.  M.  Mackey  assistant  United  States  district  attorney  f 

—A.  I  don't  know^  whether  he  is  or  not. 

Q«  But  Mr.  E.  W.  M.  Mackey  exhibited  that  return  to  you! — ^A.  Yes, 
Or. 

.Q«  For  the  first  time  since  you  sent  it  off? — A.  Yes,  sir;  for  tlie  first 
ame  since  I  sent  it  off  from  Fort  Motte. 

Q«  In  voting  colored  people,  have  you  had  much  experience! — A. 
I^sir, 

Qj.You  know  their  characters  thoroughly! — A.  Yes,  sir;  they  have 
^ft  ^  to  me  two  or  three  times. 
^  You  have  lived  among  colored  people  all  your  life  and  know  them ! 

"*o  ^^'  ®"^  ^  ^  know  them. 
y»  From  your  experience,  would  a  colored  man  wishing  to  vote  the 
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Democratic  ticket  be  likely  to  select  openly  a  large  Democratic  ticl 
or  prefer  secivtly  to  deixisit  a  small  tissue  ballot! — A.  I  don't  kn 
which  ticket  they  would  prefer,  but  I  know  if  they  wanted  to  vote  1 
Democratic  ticket  they  would  rather  vote  it  secretly  than  openly. 

(The  witness  asks  to  correct  his  testimony  in  this  particular,  tl 
instead  of  200  votes  being  polled  at  Foit  Motte  that  the  same  was  SW 

Deposition  of  T,  M.  Wannamaler. 

OBANCfEBURO,  So.  Ca.,  October  2^th,  187£ 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'C 
nor  for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Orangeburg  County : 

F.  M.  Wannamaker  (white),  a  witness  of  legal  age,  produced, 
contestee  upon  due  notice  to  contestant,  deiioses  as  follows  in  refere 
to  questions  propounded  by  contestee : 

Question.  Please  state  your  age,  residence,  and  oc<;upation. — . 
swer.  Forty-three ;  lawyer  by  profession ;  bom  in  this  county. 

Q.  Lived  here  all  your  lifef — A.  Yes,  sir,  except  when  I  was  C5 
paigning. 

Q.  Did  you  any  part  in  the  late  election  of  1878  ofQcially  ? — ^A.  &4 
part. 

Q.  In  what  capacity  f — A.  I  was  a  member  of  the  Democratic  er^ 
tive  committee  and  commissioner  of  election  for  the  county. 

Q.  When  did  yoti  receive  your  appointment  as  commissioner  of  e 
tion  f — A.  Some  time  prior  to  the  election. 

Q.  Ten  days  prior  to  the  election  t — A.  Yes,  sir. 

Q.  Who  were  your  associates! — A.  W.  I.  De  Treville  and  E.  I.  Oj 

Q.  Mr.  De  Tre\ille  a  Democrat  t — A.  Yes,  sir. 

Q.  Mr.  Cain  a  Republican  f — A.  He  has  always  been  a  Republic 
be  was  a  member  of  the  legislature  under  the  Republicans  and  shiE 
of  the  county  under  the  Republicans,  and  never  had  any  other  afi 
tions  but  with  the  Republican  party. 

(j.  In  your  selection  of  your  managers  did  you  secure  and,  in  G 
select,  discreet  and  intelligent  men  f 

(Objected  to  by  contestant  as  leading.) 

A.  We  endeavored  to  do  so,  and  did  do  so.    In  selecting  the  DP 
agers  of  election  we  consulted  with  Cain,  and  gave  him  the  pri\ileg'< 
naming  one,  reserving  to  ourselves  the  right  of  naming  two.    Mr. 
Treville  named  one  and  I  named  one,  but  Cain  waived  it,  from  the  J 
culty  of  finding  men  to  read  and  write  at  the  different  precincts. 

Q.  Was  he  satisfied  with  those  named  by  you  ! — A.  He  was. 

Q.  Did  he  name  any  f — A.  He  did  not.  He  was  i)erfectly  satis^ 
with  the  sele(ition  made  by  the  board. 

Q.  Did  your  board  furnish  them  with  instnictionsf — ^A.  I  did,  I 
gave  them" verbal  instructions  besides. 

Q.  Did  you  not  furnish  them  with  a  list  of  the  election  laws  piia 
on  a  sheet  of  paper  ? — A.  1  did.  I  furnished  every  manager  with  1 
list  without  exception. 

Q.  What  is  the  number  of  i)recinct8  in  this  county  f — A.  I  think  th 
are  18  now,  but  there  were  20 ;  two  were  abolished. 

Q.  What  precinct  were  you  at  f — A.  1  was  at  Lewisville. 

<},  You  know  anything  about  the  manner  in  which  the  election  i 
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conducted  there? — A.  As  far  as  I  kuow,  and  far  as  I  could  see,  it  was 
conducted  in  a  legal  maimer.  It  was  au  extremely  quiet  election;  I 
don^t  think  there  was  a  single demoustratiou made;  it  was  au  exceptiou 
to  all  election  that  I  had  previously  witnessed. 

Q.  When  did  you  receive  the  returns  from  the  managers  f — A.  We 
had  returns  from  every  manager  by  8  o'clock  next  moniing ;  arrange- 
ments were  made  for  that  purpose  by  the  Democratic  party ;  we  had 
rallyers  for  that  purpose. 

Q.  TVTien  did  you  canvass  the  votes  ? — A.  Very  shortly  afterwards. 

Q.  Were  any  polls  rejected  f— A.  Two  polls. 

Q.  Please  state  what  polls  were  rejected. — A.  Fort  Motte,  that  poll 
was  a  Republican  poll  by  94  majority,  and  there  was  Corbettsville,  that 
was  a  Democratic  i>oll  by  95  majority ;  they  were  both  rejected  for  the 
same  irregidarity,  the  want  of  poll-list,  and  no  return  of  managers.  They 
had  supervisor's  returns  in  each  box,  not  accompanied  by  the  i)oll-li8t,  ^ 
which  only  contained  a  summary  that  each  candidate  received  so  many 
votes,  and  not  signed  by  the  uianagers,  and  with  no  i>oll-list. 

Q.  You  felt  it  your  duty  to  reject  these  polls? — A.  Yes,  sir;  1  had 
received  no  returns  from  the  managers,  but  they  reported  to  me  the 
result  of  the  votes  cast,  vso  that  personally  I  ha<l  a  knowledge  of  what 
would  Lave  lieen  the  result  of  the  canvass,  but  1  can  say  it  had  no  effect 
^^n  me  in  the  rejection  of  the  boxes. 

Q.  Was  there  anythin*;-  else  in  the  canvass  that  you  acted  upon,  ex- 
cept those  two  cases  ? — A,  Nothing  else.  Perhaps,  in  corrc*cting ;  we 
ittajr  have  made  some  corrections ;  in  one  or  two  boxes  we  may  have 
J^le  some  corrections.  Mr.  Cain  not  being  good  at  arithmetic  as  Mr. 
l^eTreville  or  myself,  we  had  the  corrections  of  the  figures  so  that  they 
would  tally;  they  had  all  the  tigures  placed  down,  but  we  had  to  add 
them  over. 

Q«  Was  not  the  result  of  your  canvass  of  the  returns  substantially 
the  same !— A.  Yes,  sir. 

Q«  Was  not  the  result  obtained  by  the  conunissioners  the  same  as  the 
'"^It  obtained  by  the  canvass  of  the  votes  ? — A.  Nearly  the  same  thing, 
wcepting  three  votes. 

Q«  You  conducted  your  duties  as  commissioner  fairly  and  imi)ar- 
™Jy »— A.  As  conscientiously  jis  it  was  possible  to  do  it.  I  can  say  that 
^  official  duties  were  liertornied  in  a  most  impartial  and  strictly  legal 
Daanner. 

'  Q'  You  have  ha<l  considerable  experience  with  the  people  of  this  coun- 
yj  have  you  otwerved  any  change  in  the  disposition  of  the  colored  peo- 
1^  looking  towards  their  voting  the  Democratic  ticket  in  the  late  elec- 
^  of  1878,  moiti  of  a  propensity  and  manifestation  than  had  beea 
Y^ved  at  any  previous  election  f — A.  As  far  as  1  could  see,  that  was. 
"'Cease;  the  Republicans  had  but  two  meetings  before  the  election,  and 
JDe  other  only  that  I  heard  of  in  the  lower  part  of  the  parish.  Before^ 
^  campaign  they  would  not  attend  oiu-  meetings.  At  this  campaign 
U^y  did  atteu^,  and  quite  a  number  joine<l  our  parades  and  wore  our 
"•^^[es;  personally  a  gi-eat  number  promised,  and  told  me  they  wouhl 
^^te  the  Democratic  ticket,  and  afterwards  told  me  they  had  voted  it;  I 
^k  about  200  told  me  so;  the  supervisor  and  one  of  the  marshals 
?J^i^il  to  vote  the  Democratic  ticket  on  that  day  and  were  dissuaded 
Y  the  Democrats  for  fear  it  would  give  an  unfavorable  cast  in  the  con- 
^''^ct  of  the  election. 

-,  Q«  Were  there  colored  Democratic  clubs  in  this  county  ? — A.  Yes,  sir; 
Miete  were  a  number  of  colored  men  enrolled  in  the  Denu>cratic  party, 
*^d  the  Democratic  party  had  taken  extreme  pains  as  to  i>olitical  pre- 
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ferment  according  to  the  number  that  had  joined  us.  Two  colored  mer 
were  elected  on  the  Democratic  ticket,  one  for  the  legislature  and  one 
for  the  position  of  county  commissioner.  The  colored  man  elected  tc 
the  legislature  was  a  prominent  Republican  in  all  preceding  elections 
B.  G.  Frederick,  and  he  is  connected  with  all  the  influential  colored 
Eepubllcan  families  in  the  county. 

Q.  Did  not  the  Democrats  give  the  colored  i>eople  promise  of  protee 
tion  if  they  voted  the  Democratic  ticket  f — A.  We  did. 

Q.  Did  not  that  promise  have  the  effect  of  getting  many  of  them  tc 
vote  the  Democratic  ticket? — A.  It  did  abate  their  fear  to  some  extent: 
some  said  that  they  were  afraid  to  vote  the  Democratic  ticket  openly  or 
account  of  being  afraid  of  being  assaulted,  their  stock  killed,  and  theii 
houses  burnt.  I  have  had  many  to  say  to  me  that  we  could  protect 
them  on  the  day  of  election  but  not  at  the  dead  of  night. 

Q.  You  have  said  that  the  Eepublicans  made  ha^ly  anything  of  t 
campaign  in  this  county ;  did  the  Democrats  make  an  active  campaign  ^ 
— A.  Yes,  sir;  more  than  I  had  ever  known,  and  more  personal  solieita 
tion  of  votes  than  has  ever  been  known  before. 

Q.  Were  the  Democratic  meetings  largely  attended  by  colored  i)eople' 
— ^A.  They  were  more  so  than  ever  before. 

Q.  The  result  of  the  election  showing  large  Democratic  gains  aver  an3 
previous  election  since  reconstruction  did  not  then  sniiirise  you  f 

(Objected  to  by  contestant  as  leading.) 

A.  It  exceeded  m^^  expectations.  From  the  indications,  I  expectec 
we  would  carry  this  county  by  about  5(H>  votes,  and  I  think  the  niajoritj 
was  something  like  1,400. 

Q.  In  consequence  of  that  dread  wliicli  you  have  si>oken  of,  a8  ex 
pressed  by  the  colored  people  of  midnight  outrages,  as  a  general  thing 
did  the  negroes  Avho  did  vote  the  Democratic  ticket  vote  it  openly  oi 
secretly  ? — A.  It  has  been  the  invariable  exi)erience  that  the  negroei 
who  voted  the  Democratic  ticket  votetl  it  secretly.  There  are  few  whc 
are  bold  enough  to  vote  it  openly,  but  there  are  only  a  few. 

Q.  Has  there  been  any  general  dissatisfaction  with  the  result  of  the 
last  election  expressed  by  the  colored  people! — A.  On  the  contrary,  1 
have  not  heard  a  single  expi*ession  of  dissatisfaction. 

Q.  W{us  the  county  Republican  ticket  for  Orangeburg  one  that  in  all 
respects  satisfied  the  Republican  masses  in  this  county  t — ^A.  That  ic 
a  matter  of  opinion ;  but  there  was  a  very  boisterous  scene  that  I  wit 
nessed  here  at  the  nominations — the  tirst  nominations  made  here.  II 
was  claimed  by  the  negroes  that  it  wa«  made  by  a  clique,  and  that  had 
to  be  changed  about  3  days  before  the  election.  The  change  was  noi 
made  by  any  convention  but  by  the  clique,  as  they  call  it.  They  with- 
drew one  man  from  the  ticket  for  a  man  that  was  in  negotiation  with 
the  Democratic  party  to  get  on  their  ticket,  to  give  him  a  plaee»  A 
number  of  negroes  scratched  his  name  ft'om  the  Republican  ticket. 

Q.  There  did  exist  some  discontent  in  the  ranks  of  the  Repnblican 
party  Y — A.  There  did  exist  great  dissatisfaction ;  the  Re[^blican  peirty 
had  no  recognized  leader  in  this  county ;  at  the  last  election  there  wen 
none  that  were  recognized;  they  led  themselves.  In  some  precinotH 
their  tickets  were  not  received,  and  in  some  places  those  men  tiiat  thej 
sent  there  as  ralliers  voted  the  Democratic  ticket  openly. 

Q.  Anything  else  in  this  connection  you  wish  to  state f — ^A.  I  dont 
know  that  I  can  remember  anything  at  this  moment.  I  can  only  teetiiy 
as  to  lieesville,  where  I  was  the  whole  day.  In  previoQS  campaign 
George  Holivar  furnished  the  ''sinews  of  war"  for  the  party,  bat  da- 
chned  to  honor  their  drafts  in  this  one. 
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Q.  Y^ou  were  preseut  at  the  poll  at  Leesville  on  the  day  of  election! — 
A.  The  whole  day. 

Q.  Was  the  election,  as  far  as  you  saw,  conducted  in  a  fair  manner! — 
A.  I  ^as  not  at  the  poll,  but  was  near  in  a  house  where  the  Democratic 
headquarters  were. 

Q.  Old  a  great  number  of  colored  people  vote  the  Democratic  ticket 
atLewifiviUe  i)ollf — A.  That  I  don't  know;  I  know  about  20  of  them 
voted  it. 

Q.  Have  yon  reasons  to  believe  that  many  others  besides  the  20  of 
jonr  o^wn  knowledge  did  vote  the  Democratic  ticket  at  that  poll  t — ^A.  I 
ijAve  reasons,  from  the  number  of  tickets  that  were  in  the  box,  to  be- 
lieve so,  and  from  quite  a  number  telling  me  they  would  vote  it  and 
quite  a  number  telling  me  afterwards  that  they  had  voted  it. 

0*  Did  M.  P.  O'Connor  make  a  canvass  of  this  county  for  Congress  t — 
A.  Yen,  sir ;  he  did. 

Q.  Did  E.  W.  M.  Mackey,  the  Republican  candidate,  make  a  canvass  of 
of  this  county? — A.  I  heard  of  his  addressing  200  or  300  boys  and  men 
of  the  village  one  day. 

Q.  Tbat  was  the  only  public  meeting  you  heard  of  Mr.  Mackey  ad- 
dressing f — A.  That  was  the  only  one,  except  one  that  I  heard  had  been 
brokea  up,  in  the  lower  part  6f  this  county. 

Cross-examination  by  E.  W.  M.  Mackey,  contestant: 

0*  How  many  meetings  did  Mr.  O'Connor  address  in  Orangeburg 
County  ! — A.  To  my  recollection,  live. 

Q>  \Vere  you  present  at  the  Republican  meeting  which  was  addressed, 
by  Mr.  Mackey  f — A.  I  did  that,  at  the  respectable  distance  of  about  a 
half  of  a  mile.  • 

Q.  I>o  you  mean  to  say  that  there  were  only  200  or  300  boys  present 
ftttbat  meeting t — A.  I  said  boys  and  men;  I  meant  to  have  said  tliat 
the  crowd  didn't  exceed  500,  of  which  a  considerable  portion  consisted 
<^j^ys  who  were  under  age. 

Q^  'A.t  the  distance  of  a  half  mile  could  you  tell  the  difference  between 
A  boy  itnd  a  man  ? — A.  I  witnessed  the  procession  that  died  through  the 
y^^iPe  and  defiled  to  that  place,  and  I  knew  some  of  the  boys  that  rode 
"^  tiiat  parade. 

Q-  Were  any  other  persons  at  that  meeting  except  those  who  par- 
pcipated  in  that  procession! — A.  I  don't  know  of  any  others;  we  had  an 
iiupecstion  iiarade  here  at  that  time,  and  it  was  with  great  difdculty  we 
^d  lieep  the  men  from  there ;  some  went  anyhow. 

0-  Could  you  swear,  of  your  own  knowledge,  that  the  crowd  present 
at  the  Bepublican  meeting  did  not  exceed  five  hundred  people? — A.  I 
^4  awear  that  was  my  judgment;  I  am  pretty  well  versed  in  crowds, 
^^  ^m^nibering  that  I  could  say  that  there  was  not  more  than  250  in 
^Pit^eeasion,  and  that  crowd  was  nearly  half  of  what  was  there. 

Q"  \Vhat  meeting  was  it  that  you  heard  had  been  broken  up  in  the 
Jj^«r  p^^  of  the  county ! — A.  It  was  a  Bepublican  meeting  early  in 
|h«  eampaign,  and  I  have  no  knowledge  except  report  that  it  had  been 
Jjj*^u  up  by  some  young  men — ihe  report  which  was  brought  to  the 
j^^^^Hsratic  executive  committee,  of  which  I  was  a  member;  and  the 
^^^*"*ict  of  the  Democrats  was  reprobated  by  the  Democratic  executive 
^viittee:  no  complaint  was  made  to  us,  it  was  a  mere  rumor. 
^  In  wnat  part  of  the  county  was  this  meeting  held  which  was  broken 

?P* — ^A.  I  think  it  was  by  a  church,  not     from  a  precinct  called  Wadi- 

^^^8^  Seminary;  I  won't  be  positive  about  the  situation;  there  was  no 
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report  that  there  was  any  violence  exhibited,  but  that  the  young  mer 
insisted  upon  tiilking  and  out-talked  them. 

Q.  Did  you  not  take  a  veiy  active  part  in  the  interest  of  the  Demo 
crats  in  the  last  election? — A.  To  the  best  of  my  ability. 

Q.  You  have  always  been  very  active  in  the  interest  of  the  Democrac.'if 
in  this  county? — A.  Always. 

Q.  Did  you  not  support  and  vote  for  Mr.  CFConnor  at  the  last  elec- 
tion ? — A.  I  did. 

Q.  By  whom  were  you  recommended  to  the  governor  for  appointment 
as  commissioner  of  election  ? — A.  By  the  Democratic  executive  commit 
tee.  I  declined  the  appointment  at  first,  but  was  urged  to  accept  it.  1 
am  satisfied  that  the  appointment  came  through  the  Democratic  execn 
tive  committee. 

Q.  Was  not  the  appointment  of  Messrs.  De  Treville  and  Gain,  th< 
other  two  commissioners,  also  appointed  on  the  recommendation  of  the 
Democratic  executive  committee  of  Orangeburg  ? — ^A.  I  do  not  know. 

Q,  Do  you  not  know  that  they  recommended  by  the  executive  com 

mittee  f — A.  I  do  not  know  of  it.  They  were  not  recommended  at  anj 
meeting  that  I  attended.  If  you  want  my  opinion,  I  will  say  I  presomi 
they  were  appointeil  upon  the  recommendation  of  the  Democratic  lexecu 
tive  committee,  but  I  have  no  knowledge  of  it  myself. 

Q.  After  your  appointment  as  commissioner  of  election  did  you  resigu 
your  position  as  a  member  of  the  Democratic  executive  committee  ? — A 
After  the  election,  but  not  before  the  election.  I  did  not  resign  befon 
or  immediately  subsequent  to  my  appointment  as  commissioner. 

Q.  As  commissioner  of  election,  wa.s  not  the  duty  assigned  to  you  o 
distributing  the  ballot-boxes  ? — A.  That  is  so  generally. 

Q.  iiut  did  you  not  personally  attend  to  most  of  that  business  ? — A 
I  did. 

Q.  Did  you  not  also  distribute  the  Democratic  tickets  in  this  county 
to  the  various  election  precincts  ? — A.  I  did. 

Q.  Did  you  not  generally  send  out  the  Democratic  tickets  with  the  sam^ 
I)erson  who  carried  out  the  ballot-box  ? — ^A.  To  my  recollection,  I  did 
In  some  cases  I  may  have  given  one  manager  the  box  and  another  th4 
ballots.  They  were  not  in  the  same  room,  and  occasionally  I  may  hav4 
given  them  to  some  party  who  was  not  a  manager  for  distribution. 

Q.  Were  not  the  ballot-box  in  all  instances  delivered  to  one  of  the  boarr 
of  managers  ? — A.  Ye«,  except  in  one  or  two  instances ;  may  be  one  of  th4 
managers  may  not  have  come,  and  I  may  have  given  it  to  some  one  else 

Q.  Did  you  deliver  to  the  same  manager  the  ballots? — ^A.  Yea,  ] 
usually  gav^e  the  ballots. 

Q.  in  sending  out  Democratic  tickets  to  the  varions  precincts,  hofi 
many  different  kinds  did  you  send  ? — A.  Thei'e  '^ere  in  all  three  kinds. 

Q.  Describe  them. — A.  Two  of  them  were  very  much  alike,  identicfd 
one  a  little  longer  than  the  other,  and  the  other  one  is  historically  knowi 
in  fact  by  the  name  of  the  little  joker. 

(Witness  identifies  Exhibit  J  and  H  as  two  of  the  kinds  of  Demo 
cratic  tickets  sent  out ;  the  other  one  wa«  a  little  larger  than  Exhibit  J 
but  identically  the  same.) 

Q.  In  the  appointment  of  managers  of  election,  upon  whose  reoom 
mendation  were  the  managers  at  the  various  precincts  ap]>ointedt— A 
A  large  number  were  recommended  to  us  by  the  Democratic  clabs  OJ 
the  various  precincts;  we  left  one  for  the  Bepublican  commissioner  te 
nominate ;  he  afterwards  waived  that>,  and  we  filled  it  up. 

Q.  Upon  what  ground  did  Cain,  whom  you  call  the  Bepublican  oobH" 
mlssiouer,  waive  his  right  to  appoint  one  of  the  managers  f — A*  FirsI 
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for  a  want  of  knowledge  of  iutelligeut  men  at  the  various  pi^ecincts, 
and  he  said  no  reoouimendatioiis  had  been  ma<le  to  him  by  his  party^ 
and  a  want  of  confidence  in  the  men  at  the  precincts,  and  his  want  of 
confidence  in  the  ticket  that  was  nominated.  He  said  he  did  not  care  a 
damn  for  the  election. 

Q.  Then  Cain  was  really  in  favor  of  the  election  of  the  Democratic 
ticket!— A.  He  did  not  say  so;  he  did  not  vote  that  ticket;  he  has 
always  been  a  Republican  and  voted  the  Republican  ticket,  and  said  he 
would  always  do  so ;  but  in  this  instance  he  said  he  didn't  care  a  damn^ 
and  would  not  bother  himself  about  it. 

Q.  Had  there  ever  been  any  trouble  in  securing  Republican  managers 
of  election  in  previous  elections  at  the  different  polls! — ^A.  Not  that  I 
'know  of;  there  are  an  abundance  of  them. 

Q.  Did  Cain  say  that  one  Republican  could  not  be  found  at  each  poll 
in  this  county  competent  to  serve  a«  a  manager  of  election  ? — A.  I  think 
I  would  be  justifiable  in  saying  so;  there  are  very  few  that  can  read 
and  write  and  have  the  necessary  reciuirements  to  till  that  position ;  we 
thought  that  it  was  the  duty  of  the  other  partj'  to  recommend  a  mana- 
HW  of  their  kind,  and  they  failed  to  do  so.  Mr.  DeTreville  appointed 
one,  and  I  one,  and  we  left  one  for  Cain  to  fill  up,  which  he  did  not,  and 
▼e  filled  up.  . 

Q.  Do  you  not  know  that  Cain's  remarks  was  intended  for  those  who 
▼6Pe  managing  the  canvass  on  the  part  of  the  Republican  party  ? — A. 
I  never  did  find  out  who  was  managing :  there  was  no  recognized  leailer 
m  this  county  in  the  last  election. 

0-  Did  not  the  Republican  party  have  a  chairman  in  this  county  at 
the  last  election  I — A.  I  believe  they  did ;  but  his  authority  wa«  not  re- 
<»gni2ed  by  the  negroes. 

Q«  Was  thei*e  not  a  Republican  chairman  in  this  county  ? — A.  There 
^*8aman,  Mr.  Duncan,  who  claimed  to  be  chairman  ;  I  spoke  to  him^ 
and  he  never  objected  to  the  api)ointment  of  Cain ;  he  rode  on  the  car 
^  same  day  I  mentioned  it,  and  he  did  not  object  to  him. 

Q»  Have  you  not  heard  that  the  Republicans  of  this  county  recom- 
Ji«nded  a  man  as  commissioner  of  election  to  the  governor  ? — A.  I  did 
hear  that  they  did  recommend  one ;  that  same  man  held  a  iwsition  at 
™*t  time  of  United  States  supervisor,  and  held  the  position  of  super- 
2Jpr  the  day  of  election ;  he  would  have  been  open  to  the  same  objec- 
•^  as  Cain ;  his  name  is  John  L.  Williams.  Since  you  have  called  my 
attention,  I  remember  it  distinctly,  as  a  member  of  the  executive  com- 
mittee, something  about  the  propriety  of  his  apiwintment;  he  was  teach- 
^K  a  school  at  the  time,  or  was  an  ap])licant  for  the  position  as  teacher 
^  a  school,  and  affiliating  with  the  Democratic  party,  and  from  that 
^••oa  we  would  be  open  to  the  same  charge  that  was  sought  to  be  made 
^  the  case  of  Cain. 

Q*  When  the  commissioners  of  election  ascertained  that  there  were 
JJi^tumsfrom  Fort  Motte  and  Corbettsville,  did  they  make  any  attempt 
w obtain  the  reports  from  those  two  polls  ? — A.  We  did  not;  I  knew  of 
^  means  of  doing  so,  and  none  suggest  themselves  to  me  now  as  would 
we  been  legal. 

Q«  Could  you  not  have  sent  for  the  managers  of  election  and  ascer- 
*^  why  they  luid  not  sent  the  returns  ? — ^A.  1  know  of  no  authority 
We  had  for  that  purpose. 

vjj  You  say  that  in  each  of  the  boxes  there  was  a  return  signed  by 
^  of  the  supervisors  ? — A.  I  am  not  positive  whether  they  were 
Jjl^  by  both  or  not ;  the  supervisor  not  being  recognized  as  a  State 
^^'^W,  we  did  not  think  we  would  recognize  that  at  all. 
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Q,  When  was  it  that  the  managers  of  these  two  polls  reported 
result  of  those  polls? — A.  I  don't  know  that  the  managers  did 
Democratic  messenger  reported  to  me  the  result  of  these  two  polls.  1 
the  only  commissioner  that  had  that  knowledge.  It  had  no  effect  o: 
action.  I  acted  under  the  law.  I  do  not  know  but  we  made  a  n 
that  any  other  box  that  was  found  in  that  condition  would  be  tb: 
out.  I  knew  the  general  result  of  the  election  from  the  entire  pell 
8  o'clock  next  morning. 

Q.  Wei*e  those  the  only  two  polls  that  returns  were  not  sent  t 
<3ommis8ioners  of  election  from? — A.  They  were;  I  am  satisfied 
were  the  only  two  jwlls ;  that  is  my  recolkwtion. 

Q.  What  became  of  the  returns  from  Bull  Swamp  and  Branchvill 
A.  I  have  no  recollection  of  any  irregularity  in  connection  with  tl 
we  regarded  the  boxes  as  regular.  I  have  no  recollection  of  any  in 
larity  about  them  ;  if  there  was  it  has  escaped  my  recollection, 
member  this  much — perha])8  one  box  or  more  did  not '  the  retarne 
side,  but  slipped  on  the  inside  of  the  box ;  we  did  not  think  that  vili 
the  election,  but  nothing  occurred  that  we  conscientiously  tho 
vitiated  the  returns. 

Q.  How  can  you  account  that  the  returns  from  Bull  Swamp 
Branch  ville  cannot  be  found  in  the  pfficeof  the  secretary  of  state  f 
I  have  no  idea  of  it ;  there  is  no  re-ason  that  I  can  give  for  it  f 

Q.  Have  you  any  data  in  your  possession  by  which  you  can  tell  ^ 
was  the  vote  cast  for  the  re8i>ective  candidates  for  Congress  at  I 
Swamp,  Fort  Motte,  Corbettsville,  and  Branch  ville  ?— A.  I  canno 
can  tell  what  was  the  Republican  vote  cast  at  Fort  Motte  alone. 

Q.  I  want  the  vote  for  each  candidate  ? — A.  I  cannot  tell. 

Q.  Were  you  present  at  the  Republican  convention  which  was 
in  this  county  ? — A.  I  was  as  near  as  it  wa«  possible  for  a  decent 
to  go,  right  on  the  outside  of  the  window. 

Q.  How  many  of  the  nominations  made  on  that  occafiion  were  s 
wards  changed  ? — A.  My  recollection  is  that  three  were  changed; 
some  of  the  candidates  swapped  places.  I  think  Mr.  Webster  i 
ctindidate  for  one  place,  and  was  a  candidate  tor  something  else  f 
wards.    I  know  he  was  a  candidate,  and  always  has  been. 

Q.  You  say  one  of  the  men,  afterwards  placed  on  the  ticket, 
scratched  by  number  of  negroes.  Can  you  tell  how  many  scratobe* 
name  ? — A.  I  can  tell  of  four.  I  know  of  four  in  my  limited  expeij 
that  scratched  the  ticket. 

Q.  From  the  returns  of  the  election  did  he  run  behind  his  ticket  1 
Behind. 

Q.  How  many  ? — ^A.  About  100  or  more. 

Q.  In  a  vote  of  how  many  ? — A.  I  think  the  total  vote  was  somel 
•over  7,000  for  both  parties;  I  don't  remember  the  exact  number. 

Q.  How  do  you  know  that  at  some  precinct-s  the  Repnblicftn  Hi 
were  not  received  f — A.  The  parties  who  were  Republican  managen 
me  so,  or  Republican  rallyers  told  me  so,  and  the  county  chaipniMi 
me  so.  Duncan  told  me  that  tickets  had  not  been  received  in  the  1 
part  of  the  county.  It  was  the  last  precinct  in  the  county.  I  tlii 
was  two  precincts,  Garvins,  and  also  at  Bmnchville.  .  The  p9Stts 
had  the  bundle  of  tickets  gave  out  Democratic  tickets. 

Q.  You  mean  to  say  that  there  were  no  Republican  tickets  at  Bn 
ville  ? — A.  They  did  not  get  there  until  late  in  the  day. 

Q.  Were  there  any  Republican  tickets  there  f — A.  I  waft  toll 
tickets  never  got  there. 

Q.  Who  was  it  that  told  you  that  the  tickets  were  not  leoeh^ 
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these  two  precincts  ? — A.  Dnncan,  the  county  chairman,  as  you  claim 
him  to  be. 

Q.  How  did  you  derive  your  knowleilf^o  that  at  some  of  the  precincts 
the  Republican  ralliers  voted  the  Democratic  ticket  f — A.  Duncan  told 
me  80.  Mellet  told  me  also ;  he  was  an  extremely  violent  Kepublicau, 
and  was  so  on  tlie  day  of  election,  but  he  told  me  that  he  voted  the  Dem- 
oeratio  ticket. 

Q.  You  say  that  you  heard  Mellet  say  that  he  voted  the  Democratic 
ticket?— A.  Yes,  sir;  I  say  so. 

Q.  Do  yon  remember  his  first  name  ? — A.  I  don't  know  what  his  name 
is.  I  know  him  very  w^ell ;  he  carries  the  whole  town  here.  I  have  seen 
him  as  a  rallier  several  time^,  and  he  ha«  been  very  troublesome. 

Q.  When  was  it  that  Mellet  told  you  so  f — A.  Soon  after  the  election, 
the  day  after,  when  we  were  counting  the  votes ;  he  didn't  a<ldres8  it  to 
ne;  he  said  it  in  my  presence. 

Q.  Who  was  he  talking  to ! — A.  To  parties  around  there — several 
persons  heard  him. 

Q.  How  many  colored  men  did  you  say  told  you  at  Lewisville,  previous 
to  the  election,  that  they  were  going  to  vote  the  Democratic  ticket? — A. 
I  said  quite  a  large  number.  1  would  be  in  bounds  when  I  say  about 
lUO.   Qnite  a  number  told  me  so  since  the  election. 

Q.  Did  any  of  the  men  that  voted  the  Democratic  ticket  tell  you  so  f — 
^  Some  did,  and  some  we  knew.  If  I  had  taken  their  stntements,  that 
'ould  have  increased  the  numl>er. 

Q.  If  you  believed  all  that  was  told  you  in  regard  to  colored  men 
voting  the  Democratic  ticket  at  Lewisville,  would  there  •have  been  any 
cloned  men  left  to  vote  the  Republican  ticket  ? — ^A.'  A  very  good 
•Prinkling ;  there  was  about  800  colored  men  there ;  it  would  still  leave 
*bout  600  to  vote  it. 

Q.  Have  you  ever  heard  of  any  colored  man  being  waylaid  by  colored 
^^n,  and  their  stock  killed,  and  their  houses  burnt  l^ecause  he  had  voted 
♦h©  Democratic  ticket  ? — A.  I  never  heanl  of  all  those  calamities  1>efallen 
^^  at  a  time,  but  I  have  heard  of  instances  of  each  kind. 

Q.  Give  us  the  name  of  a  man  that  was  waylaid  for  voting  the  Demo- 
^''^tie  ticket! — A.  A  man  named  Sasportas;  he  has  complained  to  the 
authorities  several  times. 

.  Q.  Sunply  because  he  voted  the  Democratic  ticket ! — A.  Yes,  sir ; 
^^^y  for  that. 

J  Q.  Can  you  name  other  instances  besides  Sasportas's! — A.  Yes,  sir; 
^^iHaed  a'  man  by  the  name  of  Daniel — they  have  waylaid  him,  and 
^''^  was  a  man  near  Lewisville  that  had  his  house  burnt. 

Q.  Are  there  any  others  f — A.  There  are  seveml  of  them. 

•  Q*  Can  yon  give  me  an  instance  of  any  colored  man  having  his  stock 
5jUed  by  voting  the  Democratic  ticket  f — A.  Yes,  sii' ;  I  have  contributed 
^oney  myself  for  men  to  buy  back  their  stock  that  was  killed  on  account 
^^tlieir  voting  the  Democratic  ticket.  A  minister  in  this  place  for 
^^piy  abstaining  from  politics,  he  was  expelle<l  from  the  church,  and 
^Qatnot  from  politics,  but  simply  for  being  inactive. 

^  Give  the  name  of  any  coloi^ed  man,  who  you  know  to  have  been 
j^Wled  from  his  church-  for  ha\ing  voted  the  Democratic  ticket? — A. 

*  uon't  know  that  I  can  recall  any  names.  I  have  had  numbers  to  com- 
^"^  to  me  about  it. 

5^  Did  all  of  these  things  occur  at  the  last  election  ? — A.  Yes,  sir. 
Q-  The  election  of  1878  f— A.  Yes,  sir. 

"  Were  not  the  Democratic  state  authorities  fully  able  to  protect 
^^  colored  man  that  desired  to  vote  the  Democratic  ticket  f — A.  They 
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were  fully  able,  but  tbey  were  afraid  of  using  any  force,  as  it  migbl 
used  against  tbeiu ;  we  could  have  j^revented  the  meeting  in  Orangebi 
but  we  did  not  want  that  kind  of  thing. 

Q.  How  could  you  have  prevented  the  meeting  in  Orangeburg  t- 
We  had  soldiers  enough  here  to  run  them  into  the  swamps. 

Q.  Why  didn't  you  do  so? — A.  Because  we  didn't  think  it  ri 
Secondly,  because  such  force  would  have  brought  the  venge'nce  of 
government  against  us. 

Q.  AVhy  was  it  necessary  for  the  Democratic  party  to  keep  their : 
from  doing  this  act  f — A.  Because  they  were  laboring  under  great  wn 
and  the  young  men  were  very  much  enraged.  It  was  currently  repo 
that  at  your  speech  you  advised  colored  men  to  bum  the  houses  of  i 
that  voted  the  Democratic  ticket. 

Q.  Who  was  it  that  gave  you  the  information  that  Mr.  Ma< 
advised  the  negroes  to  bum  out  any  of  their  own  rae€  who  voted 
Democratic  ticket  i — A.  I  heaid  it  said  openly  between  negroes  in 
discussion  of  politics,  and  I  heard  it  on  the  streets  of  Orangebur 
the  same  way.  It  was  talked  over  the  county  by  both  whites  and  bla< 
that  was  the  reason  we  had  this  care ;  there  was  a  feeling  of  in 
among  the  young  men.  They  have  been  assaulted  in  my  own  prese 
in  more  than  one  instance  I  had  rescue  men  from  out  of  the  clut 
of  men  of  their  own  color. 

Q.  When  the  llepublican'  here  held  their  meethig  in  Orangebu 
few  days  before  the  election  was  there  any  proposition  or  sugge^Uo: 
the  part  of  any  Democrat  to  break  up  that  meeting  f — A.  The  young 
a<l  vised  and  suggested  to  the  executive  committee,  but  they  were  foi 
den  to  go  there  in  any  numbers  that  would  provoke  any  such  diffici 
There  was  an  advertisement  for  the  inspection  of  the  militia  a  week  ah 
and  it  appeared  to  the  executive  committee  that  the  meeting  was  cj 
to  provoke  a  difficulty,  and  that  was  the  i*eason  we  used  i>recantion 
extra  i>ersuasion  to  avoid  any  such  difficulty. 

Q.  The  Democrats  of  this  county  were  then,  in  the  last  campa 
very  bitter  in  their  opi)Osition  to  the  Republican  ticket  ?— :A.  They  ^ 
very  determined  to  defeat  that  party,  if  i)ossible.  There  yrere  cei 
]»arty  leaders  that  they  were  vindictive  against,  and  we  had  more 
sonal  solicitations  with  men  than  I  ever  sjiw. 

Q.  Greater  than  1876 1 — A.  Yes,  sir ;  much  greater. 

Q.  Were  the  Democrats  of  Orangebiu'g  County  i)rei)ared  to  go  to 
extent  to  elect  their  ticket  and  defeat  the  Republicans  ? — ^A.  We  ' 
prepared  to  spend  our  money  and  go  as  far  as  possible  to  elect  our  tM 
If  such  was  the  case  it  was  never  indicated  to  me.  I  presume  if 
had  such  designs  they  kept  them  to  themselves.  Our  policy  was  oi 
extreme  conciliation  from  the  beginning.  The  executive  committee 
unanimous  in  the  beginning  in  that  course,  and,  as  far  as  their  i 
ence  went,  it  was  all  exeix;ise4  in  that  direction. 

Q.  You  said  that  you  had  not  heard  since  the  election  a  single  ex] 
siou  of  dissatisfaction  among  the  colored  people  in  regard  to  the  lo 
the  election  f — A.  I  have  heard  universally,  as  far  as  I  talked  witli  li 
an  expression  of  satisfaction  and  relief.  Many  of  them  said  to  me 
were  glad  to  see  it  turned  out  this  way,  and  that  they  were  sati 
how  things  were.  I  had  heard  numbers  express  doubts  as  to  the 
ness  of  the  election.  I  heard  them  laugh  about  the  little  tissue  lial 
they  did  it  in  good  temper.  As  far  as  I  talked  with  them  on  the 
ject,  they  don't  appear  disposed  to  talk  much  about  it. 

Q.  Previous  to  the  last  election  did  you  ever  see  tissue  tickets  us 
a  general  election! — A.  Never  did. 
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Q.  Wben  was  it  that  yon  first  saw  the  tissue  tickets  f — A.  Some  few 
days  previous  to  the  election,  I  think. 

Q.  Were  they  sent  to  the  Democratic  executive  committee  of  this 
county!— A.  I  don't  know  that. 

Q.  VVliere  did  you  get  them  f — A.  I  found  them  enclosed  in  the  boxes, 
fiome  of  which  were  in  De  Treville's  office. 

Q.  Yon  cannot  tell  where  they  came  from  ! — A.  I  do  not  know.  I 
expect  they  gix)w^,  as  Poe  says. 

Q.  Yousay  they  were  found  in  the  ballot-boxes  ? — A.  I  found  them  there. 

Q.  In  whose  office  f — A.  In  the  office  ot  Mr.  De  Treville ;  but  they 
were  unlocked. 

Q.  Mr.  De  Treville  was  the  other  commissioner  of  election! — A.  I 
dont  think  he  knew  anything  about  the  ballots ;  he  didn't  give  out  any. 

Q.  Had  they  been  print<  d  at  the  request  of  your  executive  commit- 
tee f— A.  I  am  sure  they  were  not.  I  was  present  at  every  meeting  of 
tbe  executive  committee  before  the  election,  and  I  know  those  tickets 
were  not  got  bj'  the  Democratic  executive  committee  or  paid  for  bj^  them. 

Q.  Or  by  their  advice  ! — A.  No,  I  aiii  satisfied  not  a  member  of  the 
executive  committee  knew  of  their  existence  until  they  got  here. 

Q.  Do  you  know  how  they  got  into  those  boxes  ? — A.  I  do  not  know 
Bwre  than  I  know  how  they  got  into  the  boxes  the  day  of  election — they 
have  a  way  of  getting  into  the  boxes. 

Q.  Did  the  managers  of  election  throughout  the  county  make  any  re- 
port to  the  commissioners  of  elections  whenever  the  ballots  in  the  box 
Iwgely  exceeded  the  number  on  the  poll-list ! — A.  No  such  report 
iwched  us ;  they  had  their  instructions,  and  the  law  i)rovides  what  they 
<^  do,  and  they  did  it,  as  far  as  I  know.  As  far  as  the  commissioners 
^we  concerned,  they  knew  nothing  about  it ;  officially  they  canvassed 
ttovotes;  when  they  came  here  there  were  tissue  ballots  in  the  boxes — 
▼hen  they  came  here  to  us,  for  canvass. 

In  reply,  by  M.  P.  O'Connor,  contestee : 

Q.  You  say  you  knew  the  result  of  the  election  before  you  ascertained 
^  irregidarity  in  the  return  from  Corbettsville  and  Fort  Motte  ? 

(Objected  to  by  contestant  as  not  in  reply.) 

A«  I  had  reports,  as  a  member  of  the  executiv^e  committee,  of  what 
^  vote  was. 

Q«  And  you  say  the  rejection  of  those  two  boxes  did  not  in  any  man- 
^  affect  the  result ! — A.  No,  sir ;  not  in  the  lea^t. 

Q»  Did  the  rejection  of  those  two  boxes  make  any  difterence  ! — A. 
About  one  or  so.  We  made  a  rule  that  when  boxes  came  with  those 
''Wgularities  that  they  would  be  rejected. 

Q-  And  you  are  positive  that  the  Fort  Motte  box  had  a  Eepublican 
'^H^rity  of  94,  and  tlie  Corbettsville  box  a  Democratic  majoritv  of  95 
▼»te8  t^A.  Yes,  sir. 

Q«  Was  Mr.  De  Treville  a  member  of  the  Democratic  executive  com- 
mittee ?— A.  No,  sir. 

^Q;^  Did  Mr.  D.  Treville  hold  any  office  other  than  commissioner  of 
paction  f — A.  Never  has,  nor  never  did,  a«  far  as  I  know  of;  he  w^as  a<3t- 
*K  a*  solicitor  upon  the  suggestion  of  some  attornevs,  but  never  was 
wted. 

,Q«  Were  there  any  United  States  deputy  marshals  there! — A.  Yes, 
^^  5  three,  wearing  their  badges,  at  Lewisville. 
W.  Were  they  ftepublicans  ? — A.  Yes,  sii* ;  they  claimed  to  be. 

Questions  by  E.  W.  M.  Mackey,  contestant: 
^  Did  those  deputy  marshals  at  Lewisville  interfere  in  any  way  with 
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the  election! — A.  They  did  not;  they  witnessed  the  election,  but 
110  complaint  of  misconduct,  or  made  no  attempt  to  interfere. 

Q.  Were  not  there  a  number  of  State  constables  also  present  at 
isville  ? — A.  Yes,  sir. 

Q.  How  many! — A.  Ten  or  twelve ;  perhaps  not  so  many,  mayl 
but  there  was  a  number. 

Q.  Was  there  not  an  armed  club  also  present! — A.  There  was  n 

Q.  Was  there  not  a  house  near  the  precinct  in  which  t^ere  were  { 
— A.  Yes,  sir,  there  was  a  house  near  by  the  polling  precinct  in 
there  were  guns.  The  reason  why  the  guns  were  in  that  hofi8< 
that  there  were  guns  under  another  house.  From  information  rec 
that  there  were  guns  under  that  house  was  the  cause  of  those 
being  there.  We  had  it  reported  to  us  that  there  were  anned  ne 
around  that  poll. 

Q.  How  far  was  the  house  in  which  those  guns  were  placed  t-^A« 
yards. 

Q.  About  how  many  guns! — A.  A  dozen. 

Q.  To  whom  did  they  belong! — A.  To  members  the  Democratic 
and  other  parties. 

Q.  You  said  that  they  were  brought  there  beeaaee  of  infenx 
received! — ^A.  From  information  received  that  armed  negroes  we 
ing  around,  some  distance  from  the  poll. 

Q.  Did  you  go  there,  to  see  if  they  were  there ! — A.  No,  sir. 
not,  but  1  heani  several  hundred  gons  fired  off  while  going  home 
night.  Olose  by  is  a  negro  cabin  ;  we  were  informed  that  guns 
under  that  house,  and  in  passing  tliat  night  I  saw  negroes  non 
there  with  guns,  and  I  saw  some  take  them  from  under  there,  a 
was  for  that  reason  that  those  guns  were  in  that  house,  as  a  mat 
preoaution ;  they  never  were  displayed,  they  were  kept  in  the  tq^pei 
of  the  house,  and  were  kept  simply  as  a  protection  against  aesavl 

Q.  Were  not  the^e  guns  in  the  same  house  from  which  the  dem< 
ic  tickets  were  distributed! — A.  They  were,  but  they  were  up  8 
The  Democratic  headquarters  were  in  the  lower  story. 

Q.  Did  not  most  of  the  Democratic  voters  go  to  that  house  ft 
purpose  of  getting  their  tickets! — A.  They  did. 

Q.  And  te>m  there  go  to  the  polling  precinct! — A.  Yes,  sir,  the  I 
cratic  voters  staid  there  nearly  all  day ;  the  object  was,  that  it  wai 
and  the  fire  was  there,  and  for  the  purpose  of  preventing  an  as 
And  as  a  member  of  the  Democratic  executive  committee  I  urged 
upon  them.  I  would  state  that  the  common  reason  for  taking 
arms  there  was  that  in  the  Hampton  election  of  1876,  that  three  ( 
members  of  the  Democratic  club  who  staid  there  to  witness  the  c 
those  few  who  staid  there  until  late  at  night,  quite  a  number  of 
were  left  scattered  on  the  ground  that  the  Republicans  had  coU 
that  evening  for  the  purpose  of  assaulting  those  men  who  had  rem 
there,  they  having  heard  of  some  rumor  of  disturbing  the  count. 

Questions  by  M.  P.  O'Connor,  contestee: 

Q.  Did  you  not  on  this  night  when  returning  home  see  quite  a 
ber  of  negroes  ? — A.  I  said  before  that  1  heard  several  himdrai 
charged,  and  saw  many  armed  negroes. 

Q.  These  12  guns  that  were  placed  in  the  building  where  tke  I 
crats  had  their  headquarters  were  placed  the  consequence  of  Ml 
tion  brought  to  you  that  an  assault  might  be  made  upontlie  Denoc 

(Objected  to  by  contestant  as  leading.) 

A.  I  have  said  that  already. 
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Deposition  of  A.  I.  JBorger. 

Orangeburgh,  So.  Ca.,  October  2Uh,  1879. 

In  the  matter  of  the  contest  of  E.  W.  M*  Mackey  against  M.  P.  O'Con- 
nor for  a  seat  in  the  Congress  of  the  United  States. 

State  op  South  Carolina, 

Orangeburg  County : 

A.  I.  HoRGER  (white),  a  witness  of  legal  age,  produced  by  contestee 
upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to  ques- 
tic«8  propounded  by  contestee. 

Qnestion.  State  your  age,  residence,  and  occupation. — Answer.  42} 
occupation,  physician  and  farmer ;  residence,  Orangeburg  County. 

Q.  Lived  all  your  life  in  Orangeburg  Couuty  f — A.  Yes,  sir. 

Q<  What  part  did  you  take  in  the  election  of  1878  f— A.  I  was  a  mana- 
ger. 

Q.  At  what  poll  ? — ^A.  At  Jamison's. 

Q.  Who  were  your  associates  f — A.  J.  H.  Able  and  George  Avinger. 

Q.  WTio  was  the  Republican  supervisor  ? — ^A.  Aiken,  I.  tlunk. 

Q.  A  Bepublican  ! — Yes,  sir. 

Q.  A  prominent  politician  ? — A.  I  don't  know. 

Q.  Who  was  the  Denaocratic  supervTSor  I — ^A.  S.  D.  Dantyler. 

ft.  Any  United  States  deputy  marshals  there  f — A.  Yes,  sir. 

<!•  How  many  i — A.  I  don't  know. 

Q>  All  Bepublicans  ?-— A.  I  think  so. 

Q*  Row  did  they  behave' themselves  f — A.  Yeiy  well  as  far  as  I  know. 

^  Did  they  act  as  partisans  f — ^A.  Yes,  sir. 

ft  Was  the  poll  opened  precisely  at  6  o'clock  t — A.  Yes,  sir. 

Q«  In  the  morning! — A.  Yes,  sir. 

H-  And  olosed  punctually  at  6  o'clock  in  the  evening  t-s~A.  Yes,  sir. 

0-  Was  the  ballot-box  exposed  ! — A.  Yes,  sir ;  opened  a/ad  knocked 
wt  and  nothing  was  in  it. 

Q»  Was  the  Kepublican  supervisor  present  when  this  was  done! — A. 
»^  sir;  I  met  him  and  he  went  up  with  me. 

Q.  Was  the  election  carried  out  fairly  at  this  poll  ? — ^A.  I  went  by  the 
"JB  as  fumidhed  me. 

ft  Were  the  Democrats  active  at  that  poll  f — A.  Yes,  sir;  as  far  as  I 
«rtitedge. 

V.  Is  that  a  Democratic  or  Republican  poll  t — A.  Republican. 

ft  How  much  <Jid  it  go  Republican  in  1876 1 — A.  I  don't  recollect 

ft  It  went  Republican  in  1878  f — A.  No,  sir ;  Democratic. 

ft  You  mean  it  had  been  Republican  in  1876  f — A.  Yes,  sir. 

ft  Were  not  the  Democrats  thoroughly  aroused  for  victory  in  the 
^Paign  of  1878! — A.  Yes,  sir;  from  demonstrations  made. 

ft  iMd  the  Republicans  make  any  campaign  at  all! — A.  Their  efforts 
*^»d  to  be  feeble  to  me. 

ft  Was  not  the  campaign  on  the  part  of  the  Democrats  a  rousing 
^jPitgnf — ^A.  More  so  than  any  other. 

^  Were  you  present  at  the  meeting  out  on  the  hill! — A.  Yes,  sir;  in 
■•  <W  field. 

ft  Was  not  it  the  largest  you  ever  saw  in  this  county! — A.  It  was. 

ft  iMd  any  of  the  colored  people  vote  the  Democratic  ticket  at  Jami* 
•^*11iat  you  know  of! — A.  Yes,  sir. 

ft  How  many  ! — A.  I  cannot  say. 
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Q.  Were  tlie  ballots  voted  folde<J  or  opeu  ? — A.  They  brought  tl 
up  foldexl.    Those  men  took  them  of,  the  table  aud  voted. 

Q.  Did  you  hear  any  say  they  liad  voted  or  were  going  to  vote 
Democratic  ticket  ? — A.  1  cannot  say  1  did. 

Q.  Did  you  hear  any  numbers  say  that  they  would  vote  it! — A.  1 
sir ;  I  heard  some  say  they  would  vote  the  Democratic  ticket. 

Q.  Did  the  colored  act  as  if  they  were  in  any  trepidation  about  voi 
the  Democratic  ticket  ? — A.  I  shouhl  think  so  from  what  I  saw, 

Q.  Did  you  remain  there  during  the  whole  day? — A.  Yes,  sir, 

Q.  Did  the  Kepublican  supervisor  keep  a  poll-list  ? — A.  Yes,  sir. 

Q.  Did  he  at  any  time  during  the  day  lodge  a  complaint  or  file  a 
test  as  to  the  conduct  of  the  election  ? — A.  Xo,  sir. 

Q.  When  the  polls  closed,  did  you  proceed  at  once  to  count  the 
lots  ! — A.  Yes,  sir. 

Q.  Did  you  remain  to  see  the  count ! — A.  Yes,  sir. 

Q.  Was  it  managed  fairly  ? — A.  Yes,  sir;  to  the  best  of  my  knowle 

Q.  Was  there  any  excess  ? — A.  Yes,  sir. 

Q.  How  many  ? — A.  I  cannot  say. 

Q.  Were  they  drawn  out  fairly? — A.  Yes,  sir;  I  was  blindfoi 
We  counted  the  votes  first,  and  drew  out  the  excess  and  threw  tl 
into  the  fire. 

Q.  What  proportion  of  Kepublican  and  Democratic  ballots  were  dr. 
out  f — A.  I  cannot  tell. 

Q.  They  were  destroyed  as  soon  as  drawn  out  ? — ^A.  Yes,  sir. 

Q.  Did  the  Republican  supervisor  lodge  any  complaint  or  file 
protest  a^s  to  the  fairness  of  the  election  ! — A.  No,  sir.  After  the  v 
were  counted  the  super\isor  refuseii  to  sign  the  certificate.  There 
a  window  broken  on  the  piazza,  and  some  outsider  hollered  to  him 
to  sign  the  certificate,  and  he  replied  that  he  knew  about  his  bosis 
Then  he  said  he  would  not  sign  it.  Up  to  that  time  I  never  attends 
more  quiet  election  since  the  war. 

Q.  You  know  anything  else  bearing  upon  the  election  that  I  have 
asked  you  about  I — A.  No,  sir. 

Cross-examination  by  E.  W.  M.  Magket,  contestant : 

Q.  Were  not  all  three  of  the  managers  at  your  poll  Democrats  f- 
I  think  so. 

Q.  For  whom  did  you  vote  for  Congress! — A.  O'Connor. 

Q.  Do  you  know  for  whom  the  other  managers  voted! — A.  I  supi 
they  voted  the  same  as  I  did ;  they  took  their  votes  up  from  the  U 
the  same  as  I  did,  and  voted  it. 

Q.  Were  any  State  constables  present! — A.  Yes,  sir. 

Q.  If  so,  how  many  ! — A.  I  don't  recollect. 

Q.  I  don't  want  you  to  be  i)ositive  about  the  number. — A.  Tl 
were  more  than  two,  I  think. 

Q.  There  may  have  been  more  I — A.  Yes,  sir. 

Q.  You  said  that  the  deputy  marshals  acted  as  partisans;  will 
please  explain  what  you  mean  f — A.  They  seemed  to  use  their  influx 
with  the  colored  people  to  vote  the  Republican  ticket. 

Q,  How  many  colored  people  did  you  see  vote  the  Democratic  ticke 
A.  To  the  best  of  my  knowledge,  there  were  two  that  I  saw  vote  it 

Q.  How  many  of  the  colored  peoi>le  told  you  previous  to  the  elec 
that  they  would  vote  the  Democratic  ticket ! — A.  I  cannot  tell  yoC 
would  have  business  with  them  sometimes,  and  they  would  eomnm^ 
talking  jmlitics,  and  they  would  say  to  me  they  were  going  to  vote  '^ 
us,  the  Democrats ;  I  didn't  put  any  confidence  in  it. 
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Q.  Did  you  not  see  some  of  those  same  people  that  told  you  so  vote 
the  Bepablican  ticket  on  the  day  of  election! — A.,  I  could  not  tell  you ; 
they  would  step  up  and  take  a  ticket  and  vote,  and  go  off.  There  were 
aUo  boys  there  with  tickets,  and  they  would  take  a  ticket  from  them 
ftod  vote,  and  go  off. 

Q.  Were  the  Democrats  as  active  in  that  section  In  the  election  of 
1878  as  they  had  been  in  the  previous  election  in  1876  f — ^A.  The  day  of 
election— -I  can  recollect  but  little  about  it;  I  was  just  able  to  get  to 
the  poll 

Q.  Don't  you  know  that  fewer  white  men  voted  at  that  poll  at  the 
last  election  than  at  the  election  of  1876  f — A.  No,  sir  5  I  do  not  know. 

Q.  At  that  poll,  do  the  whites  or  colored  predominate! — ^A.  Colored. 

Q.  Largely  ! — A.  Yes,  sir. 

Q.  Are  not  the  colored  voters  nea.f  to  four  to  one  in  excess  of  the  white 
voters! — ^A.  I  think  there  is;  you  mean  at  that  precinct ! 

Q.  Yes.— A.  Yes. 

Q.  At  the  Democratic  meeting  which  was  held  at  Orangeburg,  about 
which  you  were  questioned,  how  many  people  do  you  suppose  were 
present!— -A.  I  think  I  said  I  didn't  know. 

Q.  Do  you  think  three  or  four  thousand  were  present! — ^A.  I  don't 
hiow.  I  was  taken  sick  on  that  day,  and  left  early  in  the  day.  I  went 
down  to  the  old  field,  but  the  people  had  not  all  gathered  when  I  left 
there. 

Q.  Did  not  the  number  of  ballots  in  the  box  exceed  the  number  of 
names  on  the  poll-list  by  145? — A.  It  was  a  good  deal,  but  I  don't  recol- 
lect the  number. 

Q.  Was  it  not  over  100  ? — A.  To  the  best  of  my  knowledge,  I  think 
it  was. 

Q'  Were  any  small  Democratic  tissue  tickets  found  in  the  box  ! — A. 
Ye8,  sir. 

Q-  When  did  you  first  see  the«e  Democratic  tissue  tickets  ! — A.  Wlien 

I  opened  the  box. 

Q«  You  saw  them  then  for  the  first  time  ? — A.  Yes,  sir ;  the  first  time. 

Q-  Were  they  fohled  or  unfolded,  those  that  you  saw  ! — A.  As  well  as 

Iieinember  they  were  in  the  box,  some  might  have  been  folded  and  some 
not. 

Q'  Were  any  found  folded  inside  of  other  tickets  ! — A.  It  appears  to 

Die  there  were  two  or  three  that  were  rolled  uj).    One  was  a  Dem- 

^J^ratic  ticket  and  it  had  tissue  tickets  folded  in  it,  lying  in  the  fold,  and 

then  there  was  a  Republican  ticket  that  had  tissue  tickets  in  it. 
Q»  Democratic  tissue  tickets  ? — ^A.  Yes,  sir ;  and  it  also  had  liepub- 

lican  tickets  in  it.    It  was  thi'e^  of  them  together  put  in;  they  were 

wlded  in  such  a  manner,  they  were  wrapped  like. 
Q«  These  were  the  only  two  tickets  found  folded  together  in  that 

?^*y?— A.  Yes,  sir;  tlie  other  tickets  would  get  into  the  larger  tickets 

^  niixing  them  up. 
'       Q.  In  taking  the  large  ticket  out  would  not  the  small  tickets  fall  out 

pthem! — A.  Yes,  sir;  some  were  very- small,  and  some  just  doubled. 

f/*  taking  them  out  the^e  little  ones  would  get  into  the  fohls  of  the  other 

^kets. 

.   Q.  In  such  cases  were  thoy all  counted  ? — A.  Xo,  sir;  when  we  found 

**^m  in  that  way  we  <lestroyed  them. 
J.  Q.  Was  that  in  a<l(lition  to  the  luimber  that  was  destroyed  in  excess  ! — 
^7^  They  were  in  addition  to  the  number  that  were  destroye<l,  and  not 
^^nted  in  th«t  excess,  these  two  that  1  told  you  about;  they  were  de- 
^^tt)yed  in  that  way. 

n.  Mis.  40—81 
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Q.  When  the  managers  ascertained  that  the  number  of  tickets  w« 
largely  in  excess  of  the  number  of  persons  that  had  voted,  did  th 
express  any  surprise  f — A.  Yes,  sir ;  I,  for  one,  wa«  surprised. 

Q.  Did  they  express  any  opinion  as  to  how  they  had  got  into  t 
box  ? — A.  No,  sir ;  not  at  that  time ;  afterwards  I  heard  them  say  h. 
they  supposed  they  got  in. 

Q.  I  mean  at  that  time. — A.  No,  sir. 

Q.  Were  any  persons  arrested  at  your  poll  on  the  day  of  election 
A.  I  don't  think. 

Q.  Was  not  one  of  the  candidates  on  the  Republican  ticket  arrested 
A.  There  was  a  difficulty,  but  I  didn't  hear  it.    I  heard  the  noise,  1 
didn't  see  it ;  the  ditticulty  occurred  between  Mr.  Walker  and  Mr.  . 
thur,  but  I  didn't  see  anything  of  it. 

Q.  Was  not  Mr.  Arthur  arrested  by  the  State  constables  f — A, 
was ;  under  arrest  all  day ;  and  m  the  evening,  when  I  was  counting 
votes,  he  was  sitting  by  me. 

Q.  Was  he  not  arrested  afterwards  by  the  State  authorities? — A. 
appears  to  me  he  was. 

Q.  But  you  know  nothing  of  the  difficulty? — ^A.  No,  sir;  not  the  c 
Acuity  that  transpired  out  on  the  piazza. 

Q,  Previous  to  the  last  election,  had  you  ever  seen  tissue  ballots  u» 
at  a  general  election  in  Orangeburg  ? — A.  No,  sir. 

Q.  Which  one  of  the  managers  came  to  Orangeburg  Court-Hoiise 
obtain  the  ballot-box  and  tickets  from  the  commissioners? — A,  M 
Able. 

Deposition  of  H.  Bavis^jr. 

OKANaEBUBa,  So.  Ca.,  October  24/^,  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connc 

for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Orangeburg  County: 

H.  Davis,  jr.  (white),  a  witness  of  legal  age,  produced  by  couteste 
upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to  question 
proiwunded  by  contestee: 

Question.  State  your  age,  residence,  and  occupation. — Answer.  lam* 
years  of  age ;  residence,  St.  Matthews  Post-office ;  I  am  engaged  in  tl 
turpentine  business. 

Q,  What  part  did  you  take  in  the  election  of  1878  ? — A.  I  was  a  loa 
ager  at  Lewisville  at  the  last  general  election. 

Q.  Was  the  election  conducted  fairly  and  squarely  f — A.  AceonliDg 
the  law  that  was  before  me. 

Q.  You  acted  in  accordance  with  the  law  f — A.  Yes,  sir. 

(i.  No  qualified  voter  wa.s  denied  the  right  to  vote  at  your  x>ollf-^ 
No,  sir ;  no  qualified  voter  was  denied. 

Q.  Did  anybo<ly  interfere  with  you — the  United  States  mar^hal^ 
anybody  f — ^A.  No,  sir. 

Q.  You  have  heard  what  Dr.  Bates,  the  United  States  sui)ervisoi^ 
that  poll,  has  said ;  j' ou  corroborate  so  much  as  you  heard  t — A.  ^ 
sir. 

Q.  Fully  I— A.  Yes,  sir. 

Q.  Was  the  election  conducted  fairly ! — A.  According  to  the  law  ^ 
fore  me. 
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Q,  Was  thei*e  au  excess  in  the  box ! — A.  There  was. 

Q.  How  many? — A.  I  don't  remember;  but  there  was  an  excess  of 
otes  in  the  box  over  the  names  on  the  poll-list. 

Q.  Was  the  excess  drawn  out  fairly  ? — A.  According  to  the  law  be- 
ore  me. 

Q.  Was  the  proportion  drawn  out  equally? — A.  I  cannot  say  that; 
here  was  some  proportion,  but  I  cannot  say  positively  what  it  was;, 
liey  were  drawn  out  and  handed  to  me. 

Q.  Did  the  drawer  of  the  votes  draw  them  out  rapidly  ! — A.  He  drew 
Jiem  out  one  by  one,  and  I  held  them  up  to  the  witnesses  who  we 
admitted,  and  we  destroyed  them  afterwards. 

Q.  Were  the  Democrats  very  active  at  that  poll  f — A.  Yes,  sir ;  I 
loticed  the  Democrats  doing  all  they  could  to  carry  the  election  for 
heir  side ;  that  is,  as  far  as  I  could  see  as  manager  fmm  the  box. 

Q.  Did  you  send  in  your  returns  of  the  count  I — A.  Yes,  sir ;  I  brought 
hem  in. 

Q.  Did  anybody  lodge  any  complaint  as  to  the  fairness  of  the  elec- 
ionf— A.  I  never  heard  anything. 

^  Q.  Was  all  the  officers  satistied  that  everything  was  conducted 
iwrly  ?— A.  They  were  signed  by  all  the  managers  and  the  8ui)ervisor 
«  well. 

Q.  Did  the  Republican  supervisor  or  anybody  else,  from  the  time  of 
he  commencement  of  voting  to  the  close  of  the  election,  protest  against 
hft  fairness  of  the  election  f — ^A.  No,  sir.  On  the  contrary,  I  asked 
[im  if  he  was  satisfied ;  he  said  yes  he  was  satisfied  everything  was  car- 
'«d  on  according  to  law.  I  don't  think  he  left  the  poll  at  all  during 
he  dav. 

Cross-examination  by  E.  W,  M.  Mackey,  contestant  : 

Q.  What  induced  you  to  ask  the  Republican  supervisor  if  he  thought 
^t  the  election  had  been  conducted  fairly  f — A.  We  had  the  law  before 
*  on  the  table,  and  merely  to  satisfy  myself  I  asked  him  if  he  thought  it 
fas  done  fairly ;  he  replied  that  it  was. 

.  Q.  Had  you  any  idea  that  the  fairness  of  the  election  would  be  ques- 
loned  f — A.  No,  sir.    At  the  time  1  didn't  see  howit  could  be  questioned. 

^  Did  I  understand  you  to  say  that  the  Republican  supervisor  signed 
^ttr  return  after  election  f — A.  When  we  had  arrived  at  the  total  vote 

'i'lbmitted  the  returns  to  the  supervisor  of  election,  who  signed  the 
^tnms  as  correct. 

Q«  Was  there  any  law  of  the  State,  or  any  instruction  under  which 
ou  were  acting,  which  made  it  necessary  for  the  supervisor  to  attest 
^  returns  f — A.  I  am  not  able  to  say.  I  mean  to  say,  the  supervisor, 
^rding  to  our  aggregate  of  the  vote^  that  that  was  a  correct  return 
'  the  votes — I  mean  to  say  that  his  signature  was  to  the  whole  count 
^  ^e  agreed  was  the  vote  of  the  precinct. 

Q«  You  testified  that  no  qualified  voter  was  denied  the  right  to  vote; 
'^  you  mean  to  say  that  the  vote  of  no  person  was  rejected  at  that 
•^D?— A.  I  don't  think  that  we  rejected  a  single  voter  that  day;  there 
^^^  some  challenged  voters. 

Q«  But  none  rejected  f — A.  We  rejected  no  voter  who  was  qualified 
^vote;  we  did  not  prohibit  him  from  voting. 

Q-  About  how  many  of  them  wei*e  challenged  t — A.  I  think  about 
^«lve  challenged. 

,  0*  In  all  these  cases  where  they  were  challenged,  did  you  allow  them 
^  Vote  afterwards  ? — A.  Yes,  sir. 
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Q.  By  whom  were  the  ehallenges  madef — ^A.  A  good  many  bye 
Democratic  supervisor  of  election,  and  some  by  other  parties,  I  think 

Q.  Were  not  some  of  the  challenges  made  by  the  managers  of  t 
election  f — A.  I  don't  remember  one  single  challenge  being  made  by  t 
managers. 

Q.  When  the  tickets  were  drawn  out  of  the  box,  did  I  understand  y 
to  say  they  were  held  up  before  being  destroyed  1 — A.  When  the  tickc 
in  excess  were  drawn  out  of  the  box — ^yes,  sir. 

Q.  Which  one  of  the  managers  came  to  Orangeburg  to  the  commi 
sioners  election  for  the  ballot-box  f — ^A.  I  did. 

Q.  When  the  ballot-box  was  delivered  to  you,  did  you  not  receive 
package  of  Democratic  tissue  tickets  the  same  time  f — A.  No,  sir. 

Q.  Were  any  of  these  tissue  tickets  in  the  box  when  you  received  it  f- 
A.  You  mean  from  the  commissioners  f 

Q.  Yes. — ^A.  Ko,  sir. 

Q.  Were  there  any  kind  of  tickets  in  the  box  when  you  received  itf- 
A.  I  was  handed  a  package  of  large  Democratic  tickets  to  carry  up  1 
our  poll. 

Q.  Were  you  not  handed  tissue  tickets  at  the  same  time  f — A.  No,  si 

Q.  When  was  the  first  time  you  saw  tissue  tickets ! — A.  I  saw  son 
voted  at  Lewisville. 

Q.  On  the  day  of  election  I — A,  Yes,  sir. 

Q.  That  was  the  first  time  you  saw  them  I — A.  Yes,  sir.  I  saw  son 
of  those  small  tickets  voted,  and,  after  seeing  them  in  the  box,  1  t(K 
them  to  be  the  same. 

Q.  How  many  did  you  see  voted  during  the  day  t — A.  I  saw  thn 
that  I  took  to  be  the  tissue  tickets ;  those  three  I  took  particular  uoti< 
of  as  being  the  tissue  tickets. 

Q.  When  you  saw  them  being  voted,  did  it  attract  your  attention  f- 
A.  I  noticed  tlie  ballot  had  been  smaller  that  I  had  seen. 

Q.  Was  not  all  three  of  the  managers  at  that  poll  Democrats  f— A 
They  passed  as  such. 

(J.  For  whom  did  you  vote  ? — A.  For  M.  P.  O'Connor  for  Congress. 

Q.  Do  you  know  for  whom  the  other  managers  voted  f — A.  I  do  not 
know. 

Q.  Did  you  see  them  vote  ? — A.  I  saw  one  vote  what  seemed  to  be  a 
large  ticket,  but  the  liepublican  and  Democratic  tickets  were  about  the 
same  size,  and  I  did  not  see  the  names  on  the  tickets. 

Q.  Did  he  tell  you  for  whom  he  voted  f — A.  No,  sir. 

Q.  Have  you  any  doubts  about  the  other  two  managers  voting  for3fr. 
O'Connor  for  Congress  f — A.  I  believe  they  voted  for  him. 

Deposition  of  W.  T.  C.  Bates. 

OEANGEBUEa,  So.  Ca.,  October  24rt,  1S70. 

In  the  matter  of  tlie  contest  of  E.  W.  M.  Mackey  against  M.  P.  Gi'^^' 
nor  for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Orangeburg  County : 

W.  T.  C.  Bates  (white),  a  witness  of  legjil  age,  produceil  by  contest^ 
upon  duo  notice  to  contostiint,  deposes  as  follows  in  refei-ence  to  qn^ 
tious  propounded  by  contestee  : 

Question.  State  your  age,  residouce,  and  occupation. — Answer.  I  ai" 
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31  years  of  age,  and  have  been  until  this  year  practicing  physician ;  I 
am  DOW  planting. 

Q.  Raised  in  Orangeburg  County! — A.  Yes,  sir;  and  always  hare 
1)een  here. 

Q.  Did  you  take  any  part,  officially,  in  the  election  of  1878  f — A.  Yes, 
dr:  I  was  supervisor  at  the  Lewisville  poll, 

(J.  Who  was  the  Republican  supervisor! — A.  Luther  Williams,  a 
colored  man. 

Q.  Was  the  Republican  supervisor  a  prominent  politician  ! — A.  Rather; 
he  was  a  young  man,  and  had  been  engaged  in  school-teaching ;  he  was 
something  of  a  politician. 

Q.  Was  the  poll  opened  punctually  at  6  o'clock  in  the  morning ! — A. 
Yes,  sir. 

Q.  And  closed  at  6  o'clock  in  the  evening  ! — A.  Yes,  sir. 

Q.  Was  the  box  exposed  before  the  reception  of  the  votes! — A,  Yes, 
sir:  it  was  turned  upside  down  and  exposed. 

Q.  Were  any  United  States  marshals  present! — A.  Yes,  sir. 

Q.  How  many  ! — A.  I  am  certain  of  two.  I  can  give  the  name  of  two ; 
there  may  have  been  one  more. 

Q.  Did  they  interfere  with  your  duties  at  all! — ^A.  No,  sir. 

Q.  They  wei:e  Republicans! — A.  Yes.  sir. 

Q.  Did  they  interfere  with  the  Repuolican  colored  i)eople! — A.  Not 
that  I  am  aware  of  on  that  day. 

Q.  Were  they  colored  men  ! — A.  Yes,  sir. 

Q.  Did  they  take  any  part  in  working  for  the  election  of  the  Republi- 

j»n  ticket  from  what  you  saw  and  know  ! — A.  They  were  active  Repub- 

"Cans  on  that  day.    I  don't  know  whether  they  handled  tickets  or  not. 

.Q.  Did  they  circulate  among  the  people  of  their  own  race  ! — A.  Yes, 

«^;  they  were  Republican  politicians. 

Q.  Were  there  any  Democratic  United  States  marshals  there! — ^A. 
^o,8ir. 

Q.  Was  any  one  denied  the  right  to  vote  that  was  qualified  the  right 
to  vote! — ^A.  No.  sir ;  there  was  a  sort  of  challenge  by  the  managers  of 
I^es  being  under  age,  but  no  one  was  denied  the  right  to  vote. 

Q.  Was  the  election  conduct/Cd  fairly  and  impartiaUy  ! — A.  It  was  a 
^^  quiet  election;  I  did  not  hear  of  any  illegal  voting  being  done. 

Q.  Was  any  complaint  or  protest  filed  with  you! — ^A.  None  whatever. 
■*iere  were  a  large  number  of  persons  present  from  the  opening  of  the 
polls  until  the  ballots  were  counted,  and  they  all  went  away  perfectly 


Q.  Was  this  a  Democratic  poll! — A.  It  had  been  a  Republican  poll  in 
^^<6.  In  an  election  for  probate  judge,  between  the  campaign  of  1876 
J^d  1878,  if  I  am  not  mistaken,  it  gave  a  Democratic  majority  in  the  con- 
t^t  between  Mr.  Glover  and  Dr.  Ilydrick. 

^.  Were  you  present  at  the  poll  all  day  ! — A.  Yes,  sir ;  I  was  there 
^ore  it  opened,  and  didn't  leave  until  after  the  ballots  were  counted  and 
tl>e  returns  signed. 

Q'  Did  you  remain  there  until  after  the  votes  were  all  counted  and  the 
^yvass  completed  by  the  managers  ?— A.  Yes,  sir. 

Q'  Was  that  conducted  fairly! — A.  Yes,  sir;  perfectly  so. 

Q«  Did  your  co-supervisor  join  you  in  making  a  report  to  the  chief  su- 
ptrvisor! — A.  Yes,  sir;  he  liad  a  blank  to  make  out  and  so  did  I.  I 
"^ed  his  and  he  mine. 

Q*  When  you  were  exchanging  signatures,  did  he  allege  there  had  been 
^7  unfak  play  !— A.  Not  a  word. 
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Q.  Was  there  any  excess  of  votes  in  the  ballot-box  over  the 
— A.  Yes,  sir. 

Q.  Did  the  managers  keep  a  poll-list,  and  the  Kepublican  bi 
keep  a  poll  list! — A.  Both. 

Q.  Did  those  two  poll-lists  correspond! — A.  I  think  they  dw 

Q.  What  was  the  excess  of  vote  in  the  ballot-box  over  the  i 
the  poll-list  ? — A.  I  cannot  remember  the  exact  number  at  thtg 

Q.  There  was  an  excess,  though  ! — A.  Yes,  sir. 

Q.  What  was  done  with  the  excess  ! — ^A.  It  was  drawn  out. 

Q.  The  votes  were  put  back  and  you  drew  the  excess  out  ? — ^A. 

Q.  Was  the  excess  drawn  out  fairly  f — A.  I  think  it  was  d 
perfectly  fair.  I  think  the  man  that  drew  the  ballots  was  blind 
his  head  was  turned  from  the  box. 

Q.  He  could  not  see  f — A.  No,  sir ;  I  will  state  in  this  conn< 
order  to  satisfy  all  persons,  it  was  agreed  between  myself  and  th 
lican  supervisor  that  three  Eepublicans  and  thre^  Democrats  i 
admitted  into  the  hall  to  witness  the  count ;  that  was  done ;  th 
licans  outside  selected  three  men  to  represent  them ;  the  wini 
doors  were  opened  so  as  to  make  the  matter  as  public  as  possi 
as  all  were  not  allowed  inside,  three  from  each  side  were  allowc 

Q.  Did  you  observe  the  ballots  drawn  out  f — ^A.  Y'es,  sir. 

Q.  What  proportion  were  Eepublicans  and  what  proportio 
crats  ? — ^A.  I  couldn't  tell  exactly,  but  I  think  the  proportion  i 
equal. 

Q.  What  was  done  with  the  votes  in  excess  ! — A.  As  soob 
were  taken  from  the  box  they  were  torn  in  pieces. 

Q.  Destroyed! — A.  Yes,  sir. 

Cross-examination  by  E.  W.  M.  Macke y,  contestant : 

Q.  Who  were  the  managers  of  election  at  Lewisville! — 1 
Davis,  jun'r,  E.  W.  Arthur,  and  W.  0.  Clark,  according  to  m^ 
tion. 

Q.  Were  they  Democrats  or  Eepublicans! — A.  I  think  tl 
Democrats. 

Q.  All  three  of  them  ? — ^A.  Yes,  sir. 

Q.  On  behalf  of  what  party  were  you  appointed  supervisor! 
behalf  of  the  Democratic  party. 

Q.  Have  you  ever  taken  any  part  in  politics ! — ^A.  Yes,  sii 
taken  some  part  in  politics. 

Q.  Have  you  always  been  active  in  the  interest  of  the  Dc 
party  ! — A,  Active  to  a  certain  extent  since  I  have  been  old  e 
vote.  I  have  never  been  a  very  leading  man,  or  strong  man,  I 
taking  a  very  active  part. 

Q.  Was  Williams,  the  Eepublican  supervisor,  any  more  acti 
interest  of  the  Eepublican  party  than  you  were  in  the  Intere 
Democratic  party  ! — A.  I  am  unable  to  say  whether  he  wafi  oi 

Q.  Williams,  you  say,  was  a  young  man  ! — A.  Yes,  sir. 

Q.  And  a  scnool  teacher !  —A.  1  think  he  had  been  engaged 
ing  school. 

Q.  Did  the  deputy  marshals,  who  you  saw,  interfere  in  any 
the  voters,  or  attempt  to  influence  the  voters  in  any  way  ! — ^A.  I  d< 
they  interfered  with  the  voters,  but  to  the  extent  of  their  ab 
used  their  influence  on  the  Eepublican  side. 

Q.  In  what  way  ! — A.  By  counsel,  and  by  advice,  in  a  quiet 

Q.  Did  you  see  them  going  around  and  soliciting  voters!— 
see  them  going  around  among  the  men,  and  I  inferred  that  ^ 
motive. 
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Q.  But  can  you  swear  that  tliey  were  soliciting  voters  ? — A.  I  would 
ot  swear  it,  but  I  believe  it  I  heard  it  said  in  regard  to  these  Repub- 
can  deputy  marshals,  a  copy  of  the  Charleston  paper  was  received,  and 
here  was  a  decision  in  it  by  Judge  Mackey  that  the  appointment  of 
liese  deputy  marshals  outside  of  a  city  of  20,000  inhabitants  was  illegal; 
hat  decision  was  read  to  these  de])uty  marshals,  and  I  think  that  de- 
ision  had  something  to  do  with  their  quiet  behavior  during  the  day.  I 
hink  if  it  had  not  been  for  that  decision  thev  would  have  been  much 
ttore  active  than  they  were.  I  can  state  further,  I  can  give  you  the 
lame  of  the  party,  James  Eickenbacker  came  to  me  and  told  me  that 
le  liad  been  informed  that  he  had  no  authority  there,  and  said  that  he 
law  this  decision,  and  a^ked  my  opinion.  I  told  him  my  opinion  was 
le  hail  no  authority  there,  but  he  could  look  on  like  any  other  citizen, 
mt  that  he  could  not  make  any  resistance. 

Q.  Did  he  attempt  to  make  any  ? — A.  None  that  I  know  of. 

Q.  Did  not  the  fact  of  this  information  in  the  News  and  Courier  tend 
0  make  those  deputy  marshals  refi*ain  from  exercising  any  authority 
"whatever  ? — A.  Perhai)s  that  did,  but  I  don't  know  of  any  occasion  aris- 
Dg  for  them  to  exercise  any  authority. 

Q.  Were  there  any  State  constables  present  f — A.  Yes,  sir. 

Q.  About  how  many  f — ^A.  My  recollection  is  that  there  were  four ; 
here  may  have  been  more. 

Q.  What  was  the  amount  of  excessive  votes  over  the  poll-list ! — A.  I 
ould  not  give  the  exact  number,  but  there  was  a  considerable  number. 

Q.  Was  it  not  over  several  hundred ! — A.  I  cannot  say  that,  but  there 
^as  a  great  many. 

Q.  When  the  managers  ascertained  that  the  number  of  ballots  in  the 
K)x  exceeded  the  number  of  names  on  the  poll-list,  did  they  express  any 
orprise  f — A.  I  think  they  did. 

Q.  Were  any  of  the  small  Democmtic  tissue  tickets  found  in  the 
>aJlot-box  at  your  i)oll  ! — A.  Yes,  sir. 

Q.  When  did  you  first  see  the  small  Democratic  tickets  ! — A.  I  saw 
hem  on  the  day  of  election ;  some  were  voted  openly. 

Q.  Did  you  see  many  of  tliem  vote  it ! — A.  Not  a  great  many. 

Q.  About  how  many  did  you  see  voted  on  the  day  of  election  f — A.  I 
Wt  know  that  I  could  say.    I  saw  more  than  two  or  three  voted. 

Q.  Was  not  the  certificate  which  was  signed  by  yourself  and  Williams, 
lie  Kepublican  supervisor,  simi)ly  a  statement  of  the  whole  number  of 
otes  cast,  and  the  number  cast  for  each  candidate  for  Congress,  accord- 
ing to  the  count  as  made  by  the  managers  ? — A.  Yes,  sir;  we  reported 
he  result  as  made  by  the  managers  in  our  presence. 

Q.  The  count  was  made  by  the  managers,  and  your  certificate  was 
«teed  upon  that  count,  was  it  not! — A.  Wo  took  part  in  the  count. 

thhik  Williams  and  myself  kept  the  tally  while  they  were  counting.  I 
on't  recollect  the  exact  .count,  but  I  think  it  was  such  and  such,  the 
indidates  for  Congress  receiving  such  an  amount  of  votes. 

Q.  You  testified  that  in  1877  that  your  poll  gave  a  Democratic  major- 

j;  was  not  the  contest  then  simply  for  the  office  of  probate  judge,  be- 

reen  two  Democratic  candidates  ? — A.  It  was  in  the  contest  for  pro- 

ite  judge,  but  as  to  their  both  being  Democrats  I  cannot  say  they  w  ere ; 

le  was  nominated  by  the  Republicans. 

Q.  Was  he  not  a  Democrat,  however  f — A.  I  cannot  say  he  was.    It 

m  a  party  issue,  the  Repnolicans  on  one  side  represented  by  Dr. 

ydrick,  and  the  Democrats  by  Mr.  Glover. 

Q.  You  cannot  say,  however,  i)ositively,  whether  or  not  Lewisville  gave 

majority  to  Mr.  Hydrick  over  Mr.  Glover  f — A .  I  don't  remember;  there 
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had  been  an  election  a  short  time  before  for  a  member  of  the  legislatai 
Straker  ran;  my  recollection  is  that  there  was  a  small  majority ^^ 
Straker ;  at  the  probate  judge's  election  my  recollection  is  that  tiiere  w  ^ 
a  Democratic  majority,  bat  a  small  one ;  but  I  am  not  certain. 

Q.  Can  you  give  the  names  of  the  three  men  selected  by  the  Bepim.lK 
licans  to  witness  the  count  f — ^A.  C.  W.  Caldwell,  who  was  at  the  tim^^ 
member  of  the  lejg^islature ;  E.  J.  Hull,  and  Edward  Fritz. 

In  reply  by  Mr.  P.  O'Connor,  contestee : 

Q.  You  don't  pretend  to  say  that  you  could  tell  every  man  that  vot:^ed 
a  tissue  ballot ;  could  it  not  be  voted  so  that  you  could  not  tell  what 
they  were  voting  f — A.  I  could  not  pretend  to  say  that  I  noticed  t;lie 
size  of  every  vote  that  was  put  in  the  ballot-box. 

Q.  Don't  you  know  that  any  number  of  men  could  vote  the  tissue 
ballot,  folded  up,  without  you  seeing  it  going  in  the  hole? — ^A.  Yes,  sir. 

S  TATE  OF  South  Carolina, 

Orangehurgh  County: 

In  the  matter  of  the  contest  between  E.  W.  M.  Mackey,  contestant,  and 

M.  P.' O'Connor,  contestee. 

Friday,  October  24tA,  1879. 

Court  met  pursuant  to  adjournment  at  the  court-house,  Orangebur^r^y 
in  State  and  county  aforesaid. 

Present,  M.  P.  O'Connor,  contestee,  and  his  counsel,  Geo.  E.  Walker", 
also,  E.  W.  M.  Mackey,  contestant.  ^ 

The  following  witnesses  were  examined,  viz:  Thos.  W.  Oliver,  S.  K^* 
Howe,  F.  M.  Wannamaker,  A.  J.  Horger,  Henry  Davis,  W.  T.  C.  Bated* 

[SEAL.]  J.  L.  HEIDTMAN, 

Notary  Public^  S.  C 

Deposition  of  W.  L.  Wolfe. 

Orangeburg,  So.  Ca.,  October  26tt,  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M .  P.  O'Con^ 
nor  for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Orangeburg  County: 

W.  L.  Wolfe  (white),  a  witness  of  legal  age,  produced  by  contestee 
upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  contestee: 

Question.  State  your  age,  residence,  and  occupation. — Answer.  45; 
residence,  Orangeburg. 

(J.  You  have  been  principally  farming ! — ^A.  I  have  farmed,  but  I  work 
at  machinery  principally. 

(J.  In  what  official  capacity  did  you  act  in  the  election  of  1878  !— A. 
I  was  manager  at  Eowesville  poll. 

().  Who  were  your  associate  managers!— A.  Dukes  and  Reeves. 

C^.  Who  was  the  Republican  supervisor  ? — A.  Maye^. 

(i.  A  black  man  f — A.  Yes,  sir. 

Q.  Were  there  any  United  States  deputy  marshals  there  t — A.  None 
that  I  know  of. 

Q.  Was  the  poll  opened  at  6  o'clock  ! — A.  Yes,  sir. 
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Q.  Was  the  box  emptj^ ! — A.  Yes,  sir ;  it  was  exposed. 

Q.  Visible  to  everybody  ! — A.  Yes,  sir. 

Q.  Was  the  election  conducted  fairly  and  squarely  ! — A.  As  far  as  I 
know;  I  didn't  hear  any  dissatisfaction  expressed  to  the  contrary  by 
anybody. 

Q.  You  were  present  at  the  poll  the  whole  day  f — A.  A  few  minutes 
I  woQld  be  absent. 

Q.  To  relieve  yourself! — A.  Yes,  sir. 

Q.  Any  qualified  voter  denied  the  right  to  vote  t — A.  Not  that  I 
know  of. 

Q.  How  many  kinds  of  tickets  were  used  at  that  poll  f — ^A.  Two  that 
I  recollect. 

Q.  One  Republican  and  one  Democratic  t — A.  Yes,  sir  5  printed  on 
ordiinary  paper;  no  tissue  tickets  were  used  there. 

Q.  Were  the  two  ballots  very  much  alike,  the  Republican  and  Demo- 
cratic ballots  t — A.  Yes,  sir ;  very  much  the  same. 

Q.  There  were  no  tissue  ballots  at  that  poll  t — ^A.  I  did  not  see  any. 
.  Q*  Did  any  one  lodge  any  complaint  against  the  conduct  of  the  elec- 
tion, or  file  any  protest  with  you  ! — ^A.  No,  sir. 

Q.  Either  on  the  day  or  after  f — A.  No,  sir. 

Q.  Did  the  poll  close  at  6  o'clock! — ^A.  Yes,  sir. 

Q.  Was  there  any  excess  of  votes  t — ^A.  Yes,  sir. 
Q.  How  many  f — A.  Seventy-five  or  80. 
Q.  Did  you  draw  the  excess  out! — A.  Yes,  sir. 
Q.  Could  the  drawer  see  what  he  drew  out!— A.  No,  sir;  he  could 
not  see. 
Q.  Could  you  see  the  votes  drawn  out  t — A.  I  drew  them  out. 
Q.  Could  you  see  them  t — A.  No,  sir. 

Q.  Could  you  tell  what  was  drawn  out! — A.  Out  of  curiosity,  myself 
*nd  Mr.  Weston  went  in  there  and  said,  let  us  see  who  lost  the  most 
yotes,  and  I  found  more  Democratic  headings  than  Rexniblican  head- 
ings. 

Q.  Was  there  more  Democratic  tickets  drawn  out  than  Republican 
tickets  ?— A.  I  cannot  tell. 

Q.  How  many  of  the  75  excessive  votes  were  Democratic  and  how 
™Mttiy  you  suppose  were  Republican! — A.  I  can't  tell. 

Q.  Did  you  and  Mr.  Dukes  and  Mr.  Weston  come  to  any  opinion 
*wmtitl — A.  No,  sir.  From  the  headings  I  judged  and  supposed  they 
^M«  about  doubled. 

Q.  Are  you  sure  they  were  double  ! — A.  Yes,  sir. 

Q«  You  drew  those  votes  yourself  I — A.  Yes,  sir. 

Q-  Could  you  tell  a  Democratic  vote  from  a  Republican  vote! — A.  I 
oonld  not. 

Q»  You  drew  them  perfectly  impartially  t — ^A.  Yes,  sir. 

Q*  If  there  were  more  Republican  votes  than  Democratic  votes  drawn, 
that  was  accidental  f — A.  Yes,  sir. 

Q.  Did  you  draw  the  votes  out  of  that  box,  that  you  drew,  either  by 
^  feel  or  touch;  could  you  distinguish  a  Republican  vote  from  a  Demo- 
Qpatic  Vote  t — ^A.  No,  sir ;  I  could  not  tell  the  difference.  I  didn't  stop 
to  feel  the  difference ;  not  with  those  that  I  drew  myself. 

Q*  When  counting  the  votes,  did  you  find  any  stuffed  ballots  ! — A. 
*^  sir;  one. 

Q'  That  was  a  Republican  vot^f — A.  Yes,  sir. 

Q«  What  did  you  do  with  it  f — A.  I  counted  one  and  threw  the  others 
oat. 

Q*  That  was  the  only  one  you  saw  ? — A.  Yes,  sir,  that  is  the  only  one 
IwcoUect 
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Q.  Did  either  the  supervisor'  complain  to  you  about  the  fairness  of 
the  drawing  f — A.  No,  sir ;  no  one. 

Q.  When  you  completed  the  drawing  you  made  up  your  returns  and 
forwarded  it  to  the  commissioners  of  election  ! — ^A.  Yes,  sir. 

Q.  Did  any  colored  people  vote  the  Democratic  ticket  at  that  poll  ?— 
A.  I  could  not  tell. 

Q.  Were  the  ballots  voted  folded  or  oi)en  f — A.  I  could  not  telL  I 
acted  as  clerk  and  registered  their  names. 

Q.  Were  the  Democrats  active  at  that  poll? — A.  They  were  doing 
what  they  could. 

Q.  Do  the  white  voters  of  Rowesville  preponderate  over  the  coloi"ed* 
or  black  voters  ! — A.  No,  sir. 

Q.  There  are  more  colored  voters  than  white  voters  ! — A.  Yes,  sir. 

Q.  What  do  you  sui)i)ose  is  the  difference  t — ^A.  About  §. 

Q.  Colored! — A.  Yes,  sir. 

Q.  lias  there  been  any  change  taken  place  in  the  disposition  of  tb« 
colored  people  since  1876  to  vote  the  Democratic  ticket! — ^A.  I  don''^ 
know  anything  about  that.  I  never  saw  any  more  quiet  election  than 
the  last.  I  was  under  the  impression  they  would  not  vote  at  all,  thew 
were  so  quiet. 

Q.  Did  the  white  vote  turn  out  full? — A.  Yes,  sir. 

Q.  Were  they  around  the  poll  all  day! — A.  The}'  were  about  ihm 
streets. 

Q.  I  mean  about  the  streets  ! — ^A.  Near  around. 

Q.  You  saw  the  entire  election  from  the  beginning  of  it  to  the  end 
when  the  votes  were  counted,  was  it  done  perfectly  fair  and  impartial 
— A.  As  far  as  I  was  able  to  ascertain.    I  didn't  hear  any  complaint;  thi» 
supervisor  had  free  access  to  the  ballot-box. 

Cross-examination  by  E.  W.  M.  Magkey,  contestant : 

Q.  Were  all  three  of  the  managers  at  Eowesville  Democrats  ! — A  . 
don't  know;  they  were  not  what  I  would  call  Simon-pure. 

Q.  Which  one  was  not  a  Simon-pure  Democrat! — A.  Mr.  Reeves  ii- 
not  what  I  would  call  one. 

Q.  Would  you  call  him  a  Republican  t — A.  I  heard  him  express  him* 
self  on  that  side.  I  heard  him  say  that  he  had  supported  a  Republican 
ticket. 

Q.  On  the  day  of  election  what  ticket  did  he  support! — ^A.  I  don' 
know. 

Q.  Was  he  pretending  to  be  a  Republican  there! — A.  No,  sir;  he  waa 
claiming  to  be  a  Democrat. 

Q.  In  the  last  election  he  claimed  to  be  a  Democrat ! — A.  Yes,  sir. 

Q.  For  whom  did  you  vote  for  Congress! — ^A.  For  O'Connor. 

Q,  Was  one  Republican  ticket  with  three  others  in  it  the  only  ticketsa 
that  you  found  folded  together  ! — ^A.  I  think  it  was,  as  far  as  I  recollects 

Q.  All  of  the  other  tickets  were  single  tickets? — ^A.  Yes,  sir;  all  was 
single.    I  don't  recollect  iinding  any  more  together. 

Q.  When  the  managers  ascertained  that  there  were  more  ballots  in 
the  box  than  persons  who  had  voted,  did  they  express  any  surprise  or 
make  any  remarks  ? — A.  Not  that  I  know  of. 

Q.  Did  they  make  any  inquiry  as  to  how  those  75  or  80  suri)lu8  votes 
got  into  the  ballot-box  ? — A.  Not  to  me  they  did  not. 

Q.  Was  there  not  a  difference  between  the  paper  on  which  the  Repub- 
lican tickets  were  ))rinted  and  the  paper  on  which  the  Democratic  ticket 
was  printed  ? — A.  Yes,  sir. 
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Q.  Was  not  the  Democratic  ticket  printed  on  finer  i>ai)er  than  the  Re- 
iblican  ticket  ? — A.  I  think  it  was. 

Q.  Was  not  the  Democratic  tickets  longer  than  the  Republican  tick- 
sf— A.  Yes,  sir. 

Q.  After  the  election,  did  not  the  Republican  supervisor  remark  to 
m  that,  owing  to  the  ditterence  between  the  two  tickets,  that  any  per- 
u  could  easily  tell  by  feeling  whether  he  had  a  Republican  or  Demo- 
atic  ticket  in  his  hand  ? — A.  I  think  he  did.  That  was  the  contro- 
)T$y  that  arose  between  him  and  me.  He  contended  that  he  could  do 
I  told  him  that  a  man  could  not  do  it  unless  he  stopped  and  felt 
em,  and  he  knew  that  I  didn't  do  that.  I  told  him  I  did  not  see  how 
'could  think  such  a  thing;  from  the  place  he  was  sitting  he  could  see 
e  box ;  we  had  the  box  on  the  table,  and  I  was  standing  over  the  box 
id  be  was  sitting. 

Q.  Did  he  not  on  the  next  day  make  a  test  of  the  matter  in  your 
ore  ? — A.  I  don't  recollect  seeing  him  the  next  day. 
Q.  Did  he,  at  any  time  after  the  election,  make  a  test  of  the  matter 
ryou  ? — A.  I  think  he  put  some  tickets  in  a  hat — some  two  or  three — 
id  took  out  one. 

Q.  Did  he  not  make  a  bet  with  you  that  he  could  put  a  number  of 
imocratic  and  a  number  of  Republican  tickets  in  the  box  and  then 
aw  out  whatever  kinds  he  desired  f — A.  Be  i)roposed  something  of 
at  kind. 

Q.  But  did  not  he  do  it;  did  he  not  bet  with  you! — ^A.  He  did  not 
ike  any  bet  with  me. 

Q.  But  didn't  he  put  some  tickets  in  a  hat? — A.  Yes,  sir.    As  I  said 
fore,  he  put  some  two  or  three  tickets  in  the  hat  and  pulled  one  out. 
Q.  Next  morning,  when  you  returned  to  the  polling  precinct  and 
iked  up  the  tickets  that  were  destroyed,  about  how  many  did  you  ob- 
n ! — A.  I  don't  know.    I  had  a  good  hat  full  of  them. 
Q.  It  was  only  your  curiosity  I — A.  Yes,  sir.    I  picked  them  up  and 
«  satisfied  that  I  had  a  considerable  more  of  the  Democratic  tickets 
in  Republican  tickets  that  were  picked  up.    The  room  was  closed  up; 
»at  little  furniture  we  had  there  was  mine,  and  I  remained  to  get  it. 
hink  Mr.  Dukes  and  Weston  was  with  me.    I  gathered  up  the  tick- 
i  and  had  a  good  hat  fiill  of  them.    I  found  more  Democratic  tickets 
It  had  been  destroyed  than  Republican  tickets  from  the  headings. 
J.  Did  you  count  the  number  of  each  kind  you  picked  up? — ^A.  I 
intetl  about  18  or  20. 

).  You  picked  up  about  18  or  20  ? — A.  1  picked  up  more  than  that. 
J.  Do  you  think  you  picked  up  25  or  30  ? — ^A.  I  would  not  be  sur- 
sed  if  I  did  not  have  twice  thirty. 

i.  And  of  the  thirty  that  you  picked  up,  you  say  a  majority  of  them 
I  Democratic  headings  f — A.  Yes,  sir ;  Democratic  headings. 
i.  You  didn't,  though,  count  how  many  were  Democratic  or  Repub- 
>n  tickets  ? — A.  No.  I  didn't  make  a  special  count  of  them. 
J.  Were  there  not  two  kinds  of  Democratic  tickets  found  in  the 
:t — A.  Not  that  I  recollect.  I  don't  recollect  that  there  was  but  one 
d. 

(.  Are  you  positive  that  there  were  not  two  kinds  of  Democratic  tick- 
both  printed  on  large  paper,  but  very  nearly  alike  ? — A.  No,  sir ; 
n  not  positive  about  that,  because  I  don't  recollect  whether  they  were 
lot  • 

K  Were  any  votes  rejected  at  your  poll  ? — A.  Only  one. 
K  On  what  ground! — A.  On  the  ground  that  we  called  him  a  peni- 
tiary  bird ;  he  had  l)een  convicted  and  sent  to  the  penitentiary. 
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Q.  Has  he  been  pardoued  T — A.  He  asked  my  opiniou,  and  he  said  he 
had  been,  and  I  questioned  him  farther  whether  he  was  pardoned  out 
of  the  penitentiary,  and  he  said  no.  He  said  that  his  punishment  has 
been  mitigated  by  the  governor,  and  that  he  had  been  tamed  out 
before  his  time  was  up;  he  said  lurther  that  he  had  voted  the  Demo- 
cratic ticket ;  he  was  waiting  on  my  opinion.  I  told  him  that  Mr.  O'Con- 
nor would  get  votes  enough  without  the  penitentiary  convicts.  The  con- 
sequence was,  that  I  advised  him  not  to  vote,  no  matter  who  he  voted 
for. 

Q.  Was  not  the  returns  of  the  election  which  was  signed  by  the  two 
supervisors  simply  a  statement  of  the  whole  number  of  votes  cast,  and 
the  number  cast  for  each  candidate  according  to  the  count  as  made  by 
the  managers  f — A.  I  think  it  was. 

Q.  Do  not  the  colored  voters  in  that  section  turn  out  in  full  force  gen- 
erally the  same  as  the  whites  ! — A.  Yes,  sir ;  they  do. 

Q.  Both  parties  brought  out  then  their  full  strength  ! — ^A.  Yes,  sir ; 
their  full  strength. 

In  reply,  by  M.  P.  O'Connor,  contestee : 

Q.  When  you  say  that  both  parties  brought  out  their  full  strength, 
do  you  mean  that  all  the  colored  people  voted  the  Republican  ticket  f 
(Objected  to  by  contestant  as  leading  and  as  Aot  in  reply.) 
A.  By  no  means,  because  I  heard  them  express  themselves  otherwise 

Deposition  of  James.  Stoics. 

Orangeburg,  So.  Ca.,  October  25, 1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor 
for  a  seat  in  the  Congress  of  the  Unit^  States. 

State  of  South  Carolina, 

Orangeburg  County: 

James  Stokes  (white),  a  witness  of  legal  age  produced  by  contestee 
upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  contestee : 

Question.  Please  state  your  age,  residence,  and  occupation  t — Answer. 
55  years  old,  and  reside  3^  miles  from  Beevesville,  in  Orangeburg 
County. 

Q.  Eaised  in  Orangeburg  all  your  life  t — ^A.  No,  sir.  Bom  in  CoUeton 
County,  and  been  in  this  district  nearly  30  years. 

Q.  Occupation  farmer  f — A.  Yes,  sir, 

Q.  Did  you  take  any  official  part  in  the  election  of  1878 1 — A.  Yes,  sir. 

Q.  In  what  capacity  f — A.  1  was  supervisor. 

Q.  At  what  iwll  f — A.  EeevesviUe  precinct. 

Q.  Who  was  the  other  supervisor! — ^A.  A  colored  man  named  John 
May. 

Q.  Was  he  a  leading  politician — a  prominent  politician  t — ^A.  I  think 
he  mixed  with  them  in  every  movement,  firom  what  he  said  to  me. 

Q.  Was  the  poll  opened  punctually  at  6  o'clock  in  the  morning  t — ^A. 
Yes,  sir ;  it  was. 

Q.  Was  the  box,  before  it  was  placed  in  position  for  the  reception  of 
ballots,  exposed  so  that  every  one  could  see  that  nothing  was  in  it! — 
A.  Yes,  sir ;  it  was. 

Q.  Was  the  poll  closed  punctually  at  0  o'clock  in  the  evening  f — ^A. 
Yes,  sir. 
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Q.  Were  there  any  United  States  deputy  marshals  at  that  poll  t — A. 
There  was  said  to  be. 

Q.  How  many  were  there  t — A.  One,  I  understood. 

Q.  Was  he  aEepublican  f — A.  He  was.  He  was  making  some  little 
talk  outside ;  he  wanted  to  use  some  authority  there,  and  he  was  told 
^lere  was  no  use ;  and  the  marshal  of  the  town  told  him  that  his  au- 
^ority  could  supercede  his. 

Q.  There  was  one  person  representing  himself  as  a  United  States 
'cpaty  marshal  ? — A.  Yes,  sir. 

Q.  And  he  was  a  liepublican  in  politics! — A.  Yes,  sir;  he  was. 

Q.  Were  you  present  at  the  polls  throughout  the  whole  day  ! — A.  I 

as. 

Q.  Was  the  election  conducted  fairly  and  impartially,  as  far  as  you 

^  and  know  t — A.  Yes,  sir. 

Q»  Did  the  Republican  super\isor  keep  a  poll-list ! — A.  He  did. 

8.  Did  the  managers  have  a  clerk,  and  did  he  keep  a  poll-list! — A. 

6  n^ianagers  kept  one  themselves. 

h  Was  any  complaint  lodged  or  any  protest  as  to  the  regularity  and 

"cas  of  the  election  that  day ! — A.  Not  that  I  heard  of. 

•  Were  any  persons  <lenied  the  right  of  vote  that  day  ! — A.  None 
-  I  saw. 

•  Did  the  voters  vote  open  or  folded  ballots  as  a  general  thing  that 
^ — A.  Folded  ballots. 

Js  that  a  Democratic  or  a  Republican  poll ! — A.  Republican. 

Was  it  Republican  in  this  late  election ! — A.  It  was  not. 
'    What  do  you  mean  by  saying  it  was  a  Republican  poll ! — A.  It 
^^een  formerly. 

•  But  went  Democratic  this  election  ! — A.  Yea,  sir. 

•  Were  the  Democrats  verj'  active  at  that  poll  ! — A.  I  judge  they 
^  very  active,  though  I  was  not  outside. 

•  Did  many  colored  people  vote  the  Democratic  ticket  at  that  poll ! — 
I  heard  them  say  so. 

^.  Did  you  see  them  do  so  ? — A.  I  was  told  by  the  supervisor  that  there 
'^  a  great  many  more  colored  i>eople  that  would  vote  the  Democratic 
^et,  who  had  never  voted  it  before,  than  they  had  any  idea  would.  This 
i  the  liepublican  siii)ervisor  that  told  me  so,  and  it  turned  out  nearly 
it  he  said ;  that  wa«  said  to  me  in  the  room,  when  he  and  I  was  talk  - 

while  the  election  Avas  going  on. 
Objected  to  by  contestant  as  hearsay.) 

i.  From  your  experience  of  the  colored  people  in  Orangeburg  and 
t  precinct,  as  you  had  lived  there,  would  they  not  be  inclined  in  voting 

Democratic  ticket  to  vote  it  secretly,  without  making  it  known  to 
?K)ns  of  their  own  race,  than  vote  it  openly  and  pronouncedly  ! — A. 
ey  told  me  so. 

J.  Have  the  colored  ])eo])le  not  been  to  a  great  extent  under  a  spe- 
i  of  awe  of  their  own  color  in  the  Republican  party  when  the  ques- 
n  of  politics  was  raised  ? — A.  They  have. 

J.  If  a  colored  man  i)rofessed  himself  a  Democrat,  and  voted  the 
moci-atic  ticket  openly,  he  had  to  do  so  under  the  protection  of  some 
ler  voter  voting  him,  did  he  not  ? — A.  They  told  me  so. 
J.  Had  any  intimidation  been  pnicticed  by  the  colored  men  upon  men 
their  own  race  who  professed  to  act  with  the  Democratic  party  and 
;e  the  Democratic  ticket  ? — A.  There  had  been. 
J.  And  for  that  reason  you  believe  that  those  of  them  that  did  vote 
t  Demo<Tatic  ticket  on  that  day  voted  it  secretly  f — A.  Yes,  sir.  I 
/e  known  them  to  go  so  far  as  to  convince  \o\\  t\\^N  (SL\^\Q>\fc  ^\v^ 


1294  MACKEY   VS.    O'CONNOR. 

Democratic  ticket  as  to  ask  you  to  write  your  name  on  the  bsick  of  it,  to 
show  that  they  Avould  be  true. 

Q.  They  asked  their  Democratic  fi'ieuds  to  write  their  names  on  it  so 
that  it  would  come  with  the  names  of  their  Democratic  friends  on  it  ? — 
A.  Yes,  sir. 

Q.  Did  you  observe  a  manifestation  on  the  part  of  the  colored  peo- 
ple to  vote  the  Democratic  ticket  in  this  election  f — A.  I  did. 

Q.  To  an  extent  you  had  not  witnessed  in  other  elections  since  recon- 
struction ? — A.  Yes,  sir. 

Q.  Did  you  witness  the  count  of  these  votes  f — A.  Yes,  sir ;  I  did. 

Q.  Was  the  election  conducted  fairly  f — A.  Yes,  sir. 

Q.  Was  there  an  excess  of  votes  in  the  ballot-box  over  the  names  on 
the  poll-list  f — A.  Yes,  sir. 

Q.  What  number  ? — A.  I  cannot  reex)llect. 

Q.  When  the  excess  was  ascertained  and  the  ballots  put  back  into 
the  box,  did  the  managers  draw  the  excess  out  T — A.  Yes,  sir ;  one  di<l. 

Q.  Was  the  drawing  fair? — ^A.  Y'es,  sir. 

Q.  You  are  satisfied  that  the  manager  that  did  the  drawing  could  not 
seef — A.  No;  he  could  nor. 

Q.  Did  you  observe  the  tickets  as  they  were  drawn  out  t — A.  I  did 
not  see  them. 

Q.  Do  you  know  the  proportion  of  Republican  and  Democratic  tickets 
drawn  ! — A.  No,  sir. 

Q.  What  was  done  with  the  tickets  ! — ^A.  They  were  destroyed.  No 
person  at  all  saw  what  was  on  the  tickets  drawn  out. 

Q.  Was  this  a  heavy  poll  ? — A.  No,  sir. 

Q.  Small! — A.  Y'es,  sir. 

Q.  You  remember  what  was  the  total  vote  there  f — A.  I  don't  remem- 
ber. 

Q.  Did  the  Republican  supervisor  unite  with  you  in  certify'  the  re- 
sult at  that  poll  ? — A.  I  think  he  did.  He  made  no  objections  any- 
way. 

Q.  When  he  joined  you  in  the  certificate  to  be  forwarded  to  the  chief 
supervisor  he  made  no  objections  at  all ! — ^A.  None  that  I  heard  of. 

Q.  Y'ou  say  that  the  election  was  conducted  by  the  managers  through- 
out the  whole  day,  from  the  opening  of  the  poll  at  6  in  the  morning  un- 
til the  completion  of  the  canvass  of  the  votes,  in  a  fair  and  impartial 
manner  ? — A.  As  far  as  I  could  see  there  was  no  objection  made ;  as 
far  as  the  managers  of  election  were  concerned,  no  objection  at  all. 

Cross-examination  by  E.  AV.  M.  Mackey,  contestant: 

Q.  On  behalf  of  what  party  were  you  api)ointed  a  supervisor  ? — A. 
The  Democratic. 

Q.  For  whom  did  you  vote  for  Congress  ! — A.  Mr.  O'Connor. 

Q.  Who  were  the  managers  of  election  I — A.  W.  L.  Wolfe,  W.  C. 
Reeves.    I  don't  remember  the  name  of  the  other  manager. 

C^.  Were  they  Democrats  or  Republican  ? — A.  The  two  I  named  were 
DemoiTats. 

Q.  Were  you  i)resent  at  the  poll  during  the  whole  day  ? — A.  I  was. 

Q.  How  near  to  the  ballot-box  did  you  stand  during  the  day  ? — ^^V.  1 
was  sitting  about  4  or  5  feet  from  the  ballot-box. 

Q.  Did  you  remain  in  that  position  the  whole  day  t — A.  Not  exactly 
in  that  position ;  I  got  up  and  walked  about  in  the  room. 

Q.  Did  you  leave  the  room  anytime  during  the  day? — ^A.  I  did  once, 
but  the  otlier  supervisor  was  present.  We  did  not  leave  the  room  to- 
gether.   He  left  once  and  left  me  there. 
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Q.  Did  the  poll-list  which  was  kept  by  the  Republican  supervisor  cor- 
respond with  the  poll-list  kept  by  the  managers  f — A.  It  did. 

Q.  The  number  of  names  on  both  tallied  f — A.  Yes,  sir;  several  cor- 
rections were  made  at  the  time,  but  they  all  tallied. 

Q.  Do  you  know,  of  your  own  knowledge,  of  any  colored  man  who 
voted  the  Democratic  ticket  f — A.  No,  sir ;  I  had  no  chance  of  knowing. 

Q.  Did  Mays  tell  you  a  great  many  had  or  would  vote  the  Democratic 
ticket!— A.  He  told  me  they  would. 

Q.  When  was  this  told  you  ! — A.  AVlien  we  were  sitting  in  the  room 
together. 

Q.  During  the  election  ! — A.  Yes,  sir. 

Q.  About  what  time  of  day? — ^A.  It  was  between  10  o'clock  in  the 
morning  and  4  o'clock  in  the  afternoon. 

Q.  Did  any  colored  people  tell  you  that  they  preferred  to  vote  the 
Democratic  ticket  secretly  in  preference  to  voting  it  openly  I — A.  They 
did. 

Q.  When  did  they  tell  you  so  ! — A.  Before  the  election. 

Q.  How  many  colored  persons  told  you  so  t — A.  I  don't  remember. 

Q.  Can  you  form  any  estimate  of  the  number  of  colored  persons  that 
told  yon  they  would  prefer  to  do  so  f — A.  About  a  half  dozen.  There  were 
two  or  three  on  my  plantation  that  said  that  they  would  prefer  not  to 
go  to  the  election  at  all,  so  as  to  not  let  the  colored  people  know  they 
were  going  to  vote  the  Democratic  ticket. 

Q.  Were  the  colored  people  in  that  section  strong  Eepublicans? — A. 
They  had  leaders  that  were  said  to  be  strong. 

Q.  Were  the  masses  of  the  colored  people  strong  Eepublicans  in  that 
section  I— A.  The  masses  didn't  turn  out. 

Q.  Were  the  majority  of  the  colored  people  in  that  section  Eepubli- 
<»iw?^A.  They  had  been  at  previous  elections,  but  they  could  not  have 
'>eeu  Bepublicans  in  this  election.    I  don't  think  they  were. 

Q«  If  a  majority  were  not  Republicans,  what  did  the  colored  men  have 
to  fear  from  each  other  in  voting  the  Democratic  ticket  I — A.  Outrage 
*nd  secret  injury  to  their  persons. 

0*  Then  you  mean  to  say  that  a  minority  ruled  the  majority,  and 
laade  them  vote  as  they  pleased  f — A.  They  did  in  that  instance,  but 
^we  are  more  negroes  there  than  there  are  white  i>ersons. 
.  Q«  You  testified  that  the  colored  people  were  in  awe  of  their  own  race 
in  voting  the  Democratic  ticket  ?  —A.  Yes,  sir. 

Q*  How  did  you  ascertain  that  fact  ? — A.  From  their  own  lips. 

Q^  Before  or  after  the  election  ? — A.  Before  and  after. 

0*  About  how  many  colored  peoi)le  you  that  they  were  in  awe 

oftheiT  race  in  voting  the  Democratic  ticket! — A.  I  told  you  that  there 
▼as  a  half  dozen,  I  am  satisfied,  gave  me  that  information.  I  can  speak 
with  certainty  of  about  a  half  dozen  that  I  spoke  to. 

Q«  Had  you  any  opportunity  of  knowing  what  were  the  sentiments  of 
the  masses  of  the  colored  people  in  your  section  ! — A.  Yes,  sir. 

0*  Could  you  then  form  an  opinion  from  your  intermingling  with  them, 
whether  or  not  a  majority  of  them  were  Eepublicans  or  Democrats  in 
^ntiment! — A.  What  do  you  mean  by  sentiment. 

Q*  In  the  expression  of  their  opinion  ? — A.  They  are  a  set  of  people 
t2*  ^n  rely  upon ;  as  far  as  my  opinion  goes  they  would  have  been 
Democrats  if  they  were  let  alone,  I  am  satisfied  of  that. 
.  Q'  If  a  majority  of  them  were  Democrats,  what  did  they  have  to  fear 
'n  voting  the  Democratic  ticket  f — A.  They  had  to  fear  those  persons 
that  Was  said  to  be  hired  to  create  this  diificulty  to  prevent  them  from 
voting. 
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Q.  Will  you  please  explain  what  you  mean  by  persons  bdn 
or  preventing  them  from  voting  the  Democratic  ticket  t — A.  Thi 
leaders  in  the  neighborhood  I  was  told  that  protnised  them  that 
would  get  a  certain  number  of  votes,  that  is,  if  they  would  of 
election,  they  would  be  paid. 

Q.  Who  gave  you  this  information  f — ^A.  I  got  it  fix>m  the 
people. 

Q.  Did  they  tell  you  the  leaders  were  to  be  paid  provided  th< 
a  majority  of  votes  at  that  precinct  t — A.  Yes,  sir. 

Q.  Can  you  name  any  one  that  told  you  so  t — A.  No,  sir ;  I  « 
name  the  persons  particularly;  it  was  a  general  thing  that  wat 
there,  and  I  didn't  take  any  particular  name. 

Q.  Was  there  any  intimidation  practiced  at  the  last  election 
ored  voters  towards  other  colored  voters  who  desired  to  vote  tb 
ocratic  ticket  f — ^A.  I  had  no  chance  of  seeing  outside,  only 
heard,  and  I  don^t  suppose  you  want  hearsay. 

Q.  You  referred  in  your  testimony  of  some  intimidation  that  h 
])racticed  at  previous  elections  towards  colored  men  that  had  V€ 
Democratic  ticket ;  what  election  do  you  refer  to  t — ^A.  A  genei 
tion. 

Q.  What  election  f— A.  The  election  of  1876. 

Q.  Did  any  of  that  intimidation  come  within  your  knowledf 
No.  sir. 

Q.  Was  it  at  the  last  election  that  certain  colored  men  ask^ 
their  names  be  endorsed  on  the  back  of  their  tickets,  in  order  th 
Democratic  friends  might  know  that  they  had  voted  it  ? — ^A.  It 

Q.  Were  their  names  endorsed  on  the  back  of  their  ticket  1 
could  not  tell  you,  I  was  told  it  was,  but  I  could  not  say  whethei 
or  not. 

Q.  Have  you  never  heard  of  any  influence  being  exercised  by  p 
in  your  neighbourhood  towards  colored  men  on  their  places  t 
them  vote  the  Democratic  ticket  I — ^A.  No,  sir. 

Q.  Have  you  never  heard  of  colored  men  being  threatened  wit! 
turned  off  the  places  unless  they  voted  the  Democratic  ticket!— 
sir. 

Q,  Do  the  planters  generally  treat  colored  men  who  vote  the 
lican  ticket  the  same  as  men  who  vote  the  Democratic  ticket  f — I 
have  been  doing  so. 

(J.  Make  any  dift'erence  between  them  ? — A.  I  have  not  seen  a 

Q.  What  kind  of  tickets  were  used  ^nd  voted  at  your  poll  f — . 
kinds ;  one  Eepublicans  and  one  Democratic. 

Q.  Were  there  not  two  kinds  of  Democratic  tickets  in  the 
box  f — A.  If  there  were  I  didn't  see  them. 

Q.  Were  any  tickets  found  in  your  ballot-liox  folded  together,  oi 
one  within  the  other  f — A.  I  don't  think  there  were  two  found 
together. 

Q.  Only  two  f — A.  I  think  if  1  mistake  not  there  were  two  o] 

Q.  Was  the  excess  of  votes  over  the  number  of  votei^s  more  tli 
or  three  f — A.  Yes,  sir. 

if,.  Can  you  form  aDy  estimate  of  what  the  excess  was  ? — A.  I 
take  not,  there  was  over  thirty.  I  had  a  list  of  it,  and  if  I  had  k 
Avould  have  looked  at  it,  but  I  loaned  it  out. 

i).  Did  the  managers  express  any  surprise  in  ascertaining  t 
number  of  votes  exceeded  the  number  of  voters  ? — A.  I  don't  ; 
ber  that  they  did. 

Q.  You  testified  that  the  Democrats  were  veiy  active  at  yoi 
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were  tfeey  any  more  active  than  they  were  in  1876  ! — A.  I  don't  think 
they  were. 

Q.  As  a  matter  of  fact  did  not  fewer  white  men  vote  at  your  poll  than 
voted  in  the  election  of  1876! — A.  I  don't  think  tli(»y  did;  about  the 
same  number. 

Q.  Did  not  about  the  same  number  of  colored  people  vote  at  the  elec- 
tion of  1878  a«  voted  at  the  election  of  1876  f — A.  About  the  same  num- 
ber. 

Q.  Had  Mays,  the  Eepublican  supervisor,  ever  held  any  office  in  this 
oottnly !— A.  Ko  that  I  remember,  more  than  a  school  teacher. 

Q.  How  ha<l  he  been  prominent  in  politics  ? — A.  Electioneering  and 
talking  to  other  persons.  I  have  facts  within  my  own  knowledge  which 
satisfies  me  he  was  an  active  politician  in  his  own  party. 

Q.  Was  he  any  more  active  as  a  Republican  than  you  were  as  a  Dem- 
ocrat!—A.  I  don't  suppose  he  was. 

Q.  Was  not  the  returns  which  was  signed  by  Mays  in  conjunction 
with  you  simply  a  return  of  the  number  of  votes  cast,  and  the  number 
oast  for  each  candidate  according  to  the  count  as  made  by  the  mana- 
gers!—A.  It  was  as  far  as  I  know. 

Q*  tt  contained  no  particulars  in  regard  to  the  election  ! — ^A.  It  con- 
tained the  number  of  votes. 

Q.  No  particulars  save  those  I  have  mentioned  ! — A.  No.  sir 

Q.  Waa  it  not  simply  a  blank  return  sent  you  by  the  chiei  supervisor  ! 
—A.  Yes,  sir. 

Q*  Did  you  say  Mays  made  no  objections  during  the  entire  day  in  re- 
gwd  to  anything  connected  with  the  election  ! — ^A.  No,  sir ;  none  that  I 
heard. 

Q*  Did  he  make  no  protest  in  regard  to  the  counting  of  the  votes! — 
A.  He  did  not 

Q«  Or  in  the  manner  of  the  counting  of  the  votes  ? — A.  No,  sir ;  he 
did  not 

Q.  Do  yon  mean  to  say  that  he  made  none  or  that  you  heard  nonet— 
•^  He  made  none  j  he  expressed  himself  satisfied  with  the  count  in 
every  way. 

.  Q«  Were  the  tickets  which  were  drawn  out  in  excess,  burnt  up,  or 
•wiply  torn  up! — ^A.  They  were  torn  up  and  thrown  on  the  floor. 

In  reply  by  M.  P.  Connor,  contestee : 

Q«  When  you  say  that  from  your  experience  that  the  colored  i)eople 
**  a  general  thing  have  been  in  awe  of  the  llepublicans,  do  you  not 
niean  that  they  are  in  awe  of  the  leaders  of  the  Kepublican  negroes  ! 

(Objected  to  by  contestant  as  not  in  reply.) 

-^^  That  is  what  I  mean. 

Q-  As  a  general  rule,  from  your  experience,  do  you  believe  the  ordi- 
^^•'y  freednian  knows  as  much  about  the  difference  of  Republican  poli- 
tics or  Democratic  politics  f — A.  About  as  much  of  one  as  of  the  other. 

Qi  And  in  their  voting  they  are  generally  influenced  by  the  leaders  of 
tbeir  party  !— A.  They  are. 

Q*  The  class  of  men  in  that  precinct  that  have  led  the  Republican  ne- 
S^'^)  are  they  reckless,  dangerous  men  ! 

(Objected  to  by  contestant  as  not  in  reply.) 

A.  I  cannot  say  they  an*,  but  they  seemed  to  have  a  good  deal  of  in- 
fluence. 

Q*  ^-old  men  ?— A.  Yes,  sir ;  bold  men. 

Q'  Exercising  considerable  influence  over  their  race  f — A.  Yes,  sir. 

Q*  if  an}"  fraud  or  illegality  had  been  done  at  that  election  and  come 

H.  Mis.  40 82 
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under  your  notice,  would  you  not  have  been  bound,  in  making  up  youi 
report  to  the  chief  supervisor,  to  make  a  note  of  it  in  the  body  of  tiiiat  re- 
port! 

(Objected  to  by  contestant  as  not  in  reply.) 

A.  Certainly  I  would. 

Deposition  of  W.  C  Wolfe, 

UEANaEBURG,  So.  Ca.,  October  25f*,  1879. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Conncn 
for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Carolina, 

Orangeburg  County : 

W.  C.  Wolfe  (white),  a  witness  of  legal  age,  produced  by  contests 
upon  due  notice  to  contestant,  deposes  a«  follows  in  reference  to  que^ 
tions  propounded  b^^  contestee : 

Question.  State  your  age,  residence,  and  occupation. — ^Answer.  6CJ 
occupation,  farmer ;  residence,  Orangeourg  County. 

Q.  An  old  resident  of  Orangeburg  County  f — A.  My  whole  life. 

Q.  What  part  did  you  take  in  the  election  of  1878 1 — A.  I  was  supe- 
Aisor ;  I  was  one  of  the  supervisors  at  Bull's  Swamj)  poll. 

Q.  Who  was  the  Republican  supervisor  ? — A.  I  forget  his  name,  bw 
I  think  his  name  was  Middleton. 

Q.  A  black  man? — A.  Yes,  sir. 

Q.  Were  there  any  United  States  deputy  marshals  there  t — A.  YeM 
sir. 

Q.  Were  they  Republicans,  all  of  them  f — A.  Well,  I  suppose  the» 
were  Democratic  marshals  there  too  j  there  were  State  constables  the* 
4:00 ;  the  marshals  were  Republicans,  and  the  constables  were  Demtf 
crats. 

Q.  How  many  deputy  marshals  did  you  see  there  f — A.  One, 

Q.  Was  he  a  politician  f — A.  Yes,  sir ;  always  has  been. 

Q.  Were  you  there  at  the  opening  of  the  poll! — ^A.  Yes,  sir;  it  wa- 
opeiied  a  few  minutes  after  I  got  there,  and  the  Republican  supervisoi 
got  there  after  1  got  there,  and  I  got  there  two  minutes  after  the  pel 
was  opened,  and  they  said  it  was  just  opened. 

Q.  Was  the  election  conducted  fairly  and  impartially  t — A.  So  &r  « 
I  could  observ^e. 

Q.  Did  the  poll  close  at  6  o'clock  f — ^A.  By  the  time  the  managen 
had.  * 

Q.  Did  the  colored  i)eoi)le  vote  the  Democratic  ticket  there t — A.  ] 
cannot  say  positively  whether  they  did  or  not;  some  have  voted  th< 
Democratic  ticket  there. 

Q.  Have  you  heard  any  say  they  voted  the  Democratic  ticket  f— A 
No.  sir. 

Q.  Is  it  a  Democratic  poll.  Bull's  Swamp  ! — A.  Pretty  evenly  divided 

Q.  Did  not  the  Democrats  make  a  very  active  campaign  t — A.  A  vet; 
active  campaign  as  I  observed. 

Q.  What  kind  of  tickets  were  used  there ! — ^A.  There  were  none  « 
these  tissue  tickets,  that  1  saw.  I  did  not  see  any  in  the  box  when  i 
was  opened. 

Q.  Were  any  votes  rejected  there  t — ^A.  There  was  one,  as^^well  a 
I  can  remember. 
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Q.  On  what  ground! — A.  Want  of  age. 

Q.  Who  cballeuged,  the  Eepublicans  or  Democrats  f — ^A.  Some  Dem- 
ocrats challenged*  him^.but  the  Eepublicans  agreed  that  his  general  ap- 
pearance showed  that  he  was  too  young,  and  the  Bepublican  supervisor 
advised  him  not  to  vote ;  that  he  looked  too  young,  and  didn't  vote. 

Q.  Was  that  the  only  case  of  rejection! — ^A.  Yes^  sir  j  there  was  one 
or  two  who  voted  under  protest,  but  some  parties  said  they  would  swear 
they  were  not  of  age,  but  still  tney  voted. 

Q.  They  voted  under  protest ! — A.  Yes,  sir. 

Q.  Were  the  ballots  voted  open  or  folded  ! — ^A.  Folded. 

Q.  Bid  the  Eepublican  supervisor  lodge  any  complaint  or  protest  of 
the  election  between  6  in  the  morning  and  6  in  the  evening  ! — ^A.  He 
did  not;  he  said  it  was  perfectly  fair. 

Q.  Was  the  count  commenced  -at  the  close  of  the  poll ! — ^A.  Tes,  sir. 

Q.  Was  the  count  fair  ! — A.  Yes,  sir :  it  was. 

Q.  Were  there  more  vof^es  in  the  ballot-box  than  names  on  the  poll- 
list !— A  Yes,  sir. 

Q.  What  was  the  excess  of  votes  over  the  names  on  the  poll-list! — ^A. 
I  forget  what  it  was. 

Q.  Large  or  small! — ^A.  I  cannot  recollect  now  what  it  was;  I  have 
forgotten. 

Q.  You  could  not  tell  the  number  ! — A.  I  cannot  tell  the  number. 

Q.  Was  there  as  many  as  100? — A.  I  cannot  say  now  i)ositively ;  I 
wally  have  forgotten ;  I  did  not  keep  a  note  of  it. 

Q«  Did  the  Republican  supervisor  join  you  in  making  a  return  to  the 
chief  supervisor  in  Charleston! — A.  Yes,  sir. 

Q'  In  doing  that  did  he  make  any  complaint  that  there  had  been  any 
fraud  in  the  election  or  count! — A.*  None  at  all. 

Q.  Did  he  consider  that  the  election  had  been  carried  fair  by  the  Dem- 
WJfats!— A.  1  presume  so ;  he  did  not  say  anything  about  unfairness  at 
^  He  signed  it  cheerfully  with  me ;  he  did  not  express  any  dissatis- 
faction at  all. 

.Q-  Were  there  any  Republicans  around  besides  the  Republican  super- 
^r  when  the  count  was  going  on! — ^A.  Yes,  sir. 

Q»  When  the  excess  were  drawn  were  they  burnt  up  ! — A.  When  the 
^cess  was  drawn  out  they  were  kept  in  a  hat  a  little  while,  and  they 
were  carried  to  a  log-fire  and  burned  up. 

Q-  What  was  the  proportion  drawn  out! — ^A.  I  cannot  say;  the  man 
^as  blindfolded  that  drew  them  out;  he  made  no  distinction;  he  took 
™Jtt  as  they  came. 

Q«  Could  you  tell  by  the  size  whether  there  were  more  Democratic 
<*Bepubhcan  baJlots  drawn  out! — A.  I  couldn't  say. 

Q*  Could  you  give  us  any  testimony  as  to  whether  there  were  more 
wpnblican  tickets  drawn  out  than  Democratic,  or  more  Democratic  than 
B^P'iblican  !--A.  That  I  cannot  tell. 

Q«  Could  anybody  tell! — A.  I  don't  think  so.  There  was  one  ticket 
"■^d-.-a  Republican  ticket,  too,  they  said,  but  I  said  it  was  a  Demo- 
^tic  ticket — with  tickets  folded  in  it,  but  I  didn't  see  it  myself,  but 
*«y  Baid  so. 

0-  Were  the  ballot^s  found  in  the  box  all  folded  up  when  the  box  was 
<>pened! — A.  As  well  as  I  remember  they  were  all  folded. 

Q«  What  was  the  result  of  the  vote  at  tiiat  poll — Democratic  ! — ^A.  It 
J**  a  Democratic  majority  at  the  final  count.  (The  joint  certificate  of 
«®  two  supervisors  put  in  evidence  showing  205  votes  for  M.  P.  O'Connor 
Md  122  for  B.  W.  M.  Mackey.) 

Q*  Did  the  Democrats  exert  their  personal  influence  to  carry  thiB 
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election  ? — A.  I  think  so ;  they  seemed  to  be  very  anxioua  abeot  tik 
election. 

Q.  The  colored  people  voted  secretly  there  ! — ^A.  They  seemed  to  vo 
secretly.  I  didn't  see  any  one  showing  their  votes ;  they  would  eeo 
up  and  place  them  in  very  quietly ;  as  mr  as  I  could  observe  they  vote 
secretly  generally. 

Q.  What  influences  had  they  to  induce  them  to  vote  secretly  t — ^A. 
suppose  they  didn't  like  for  the  colored  people  who  voted  the  Bepub! 
can  ticket  to  see  it.  I  have  seen  them  do  it  before  because  they  woo: 
fall  out  with  them. 

Q.  They  were  afraid  of  incurring  the  enmity  of  their  i)eople  t — i 
Yes,  sir;  I  have  known  of  them  voting  it  secretly  before  for  fear 
incurring  the  displeasure  of  their  color. 

Q.  Did  the  Republic-in  supervisor  consider  the  election  as  lost  to  tl 
Eepublicans  ! — A.  Yes,  sir. 

Q.  Did  he  assign  any  reason  why  he  gave  up  the  election  t — ^A.  I 
told  the  colored  people  they  ought  to  have  voted  for  Hampton,  and  flu 
might  have  been  more  successftil. 

Q.  Did  not  the  Republican  supervisor  say  that  the  Republican  pasrt^ 
his  party,  had  lost  the  election  because  Hampton's  name  was  not  on  h 
ticket  f — A.  Yes,  sir ;  they  said  that. 

Gross-examination  by  E.  W.  M.  Magkey,  contestant: 

Q.  On  behalf  of  what  party  were  you  appointed  a  supervisor  f — ^A. 
suppose  I  was  the  Democratic  supervisor.  I  suppose  I  was  recommendie 
by  the  Democrats  or  their  executive  committee  or  some  of  them. 

Q.  Were  not  all  three  of  the  managers  Democrats? — A.  Yes,  sir;  \ 
far  as  I  know,  they  were. 

Qi  For  whom  did  you  vote  for  Congress! — A.  I  voted  for  O'Connor 

Q.  Was  not  the  return  of  the  election  made  by  yourself  and  the  otb 
supervisor  simply  based  upon  the  result  of  the  count  as  made  by  tl 
managers  ? — A.  Yes,  sir ;  and  our  own  observ^ation ;  we  noticed  aU  U 
count  ourselves. 

Q.  Did  the  Democrats  vote  an  open  ticket  at  your  poll  ? — ^A.^Thi 
were  all  folded  and  placed  in.  I  didn't  see  their  tickets  at  all ;  th( 
were  folded  up  and  placed  in  the  box  the  same  as  the  colored  ones  wei 

Q.  Both  whites  and  colored  voted  secretly  at  your  poll! — A.  As  t 
as  I  could  observe  they  had  their  tickets  folded  and  put  them  in  the  bo 
I  didn't  see  them  show  them  to  anybody  at  all. 

Q.  Were  any  large  I>emocratic  tickets  found  in  the  box  with  the 
small  tissue  tickets  wrapped  up  in  themf — A.  There  were  no  tisw 
tickets  there  that  I  observ^ed. 

Q.  There  were,  then,  only  two  kinds  of  tickets! — ^A.  That  I  saw. 

Q.  One  large  Republican  ticket  and  oue  large  Democratic  ticket!- 
A.  That  is  all  that  1  saw. 

Q.  Were  all  the  tickets  found  in  the  box  folded  singly  f — A.  The 
were  two  or  th  ce  on  each  side  that  were  doubled  with  one  or  two  fold< 
inside. 

Q.  Roth  the  Republican  and  Democratic  tickets  when  found  had  « 
or  two  tickets  folded  inside  of  thein  ? — A.  Yes,  sir ;  folded  in  such  a  wa 
however,  that  one  couldn't  fall  out  of  the  other  until  they  were  unfoldc 
and  we  took  those  out  and  destroyed  them. 

Q.  The  tickets  that  you  found  folded  together,  were  they  not  foui 
folded  as  if  lioth  had  been  picked  up  together  and  folded  together! — , 
Yes,  sir ;  not  folded  separately. 

Q.  Were  any  one  of  that  kind  found  folded,  and  others  ficmnd  foldi 
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and  others  put  inside  of  it  i — ^A.  As  well  as  I  remember  they  wer^  all 
folded  together,  and  none  was  so  found ;  not  that  I  know  of. 

Q.  When  the  managers  ascertained  tliat  there  were  more  votes  in  the 
ballot-box  than  pei'sons  who  had  voted,  did  they  express  any  surprise  ? — 
A.  Yes,  sir ;  they  said  that  they  were  astonished  that  the  number  ex- 
ceeded the  poll-list.  ' 

Q.  Did  they  take  any  steps  or  make  any  inquiries  in  order  to  ascer- 
tain how  thisVirplus  of  ballots  got  into  the  ballot-box! — A.  i^o;  they 
coold  not  account  for  it  no  more  than  I  could.  I  kept  a  strict  eye  upon 
the  persons  voting  and  upon  the  ballot-box. 

Q.  You  say  that  you  were  not  present  when  the  poll  was  opened  1 — 
A.  I  was  there  a  few  moments  afterwards. 

Q.  Before  you  got  there,  the  voting  had  begun! — ^A.  They  had  just 
started,  as  they  told  me. 

Q.  Was  there  a  general  turnout  by  both  white  and  colored  voters  at 
that  poll! — ^A.  I  think  the  general  strength  was  but. 

Q.  Of  both  sides ! — A.  Yes,  sir. 

Q.  How  did  the  Republican  sux)er\isor  come  to  make  the  remark  about 
Hampton  which  you  have  testified  to  ! — A.  He  just  remarked  to  the 
colored  persons  that  seemed  to  be  discontented  about  being  defeated^ 
and  he  told  them  that  if  they  had  voted  for  Hampton  they  would  have 
been  more  sitccessful. 

Q.  He  told  them  that  the  Republicans  ought  to  have  had  the  Stato 
ticket  for  their  ticket !— A.  Yes,  sir. 

Q.  And  if  they  had  done  so  they  would  have  been  more  successfull — 
A.  Yes,  sir. 

In  reply  by  G.  R.  Walkee,  counsel  for  contestee : 

Q<  Had  the  colored  people  more  reason  to  be  assured  of  Democratic 
protection  in  your  vicinity  in  1878  than  in  1876  ! 
(Objected  to  by  Contestant  as  not  in  reply.) 
A.  I  rather  think  so. 

Exhibit  put  in  evidence  to  teatbnony  of  W.  C.  Wolf. 

^^t^ini  of  the  election  held  at  Bull  Swamp  Precinct,  Orangeburg  County, 

I^ovember  5th,  1878. 

The  whole  number  of  votes  given  for  member  of  Congress  was  327 
{aad  one  blank). 
Of  which  Mr.  P.  O'Connor  received  205. 
Of  which  E.  W.  M.  Mackey  received  122. 

^^  the  undersigned  supervisors,  certify  that  the  above  is  a  correct 
^y^^  of  the  votes  cast  at  the  election  held  at  Bull  Swamp  Precinct,  of 
Orangeburg  County,  on  the  5th  day  of  November,  1878. 

K  H.  MIDDLETON, 
W.  C.  WOLFE, 

Supervisors. 
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Deposition  of  Edward  Carroll. 

Obangebubg,  So.  Ca.,  October  26tt,  1871 

In  the  matter  of  the  contest  of  B.  W.  M.  Mackey  against  M.  P.  CC 
nor  for  a  seat  in  the  Congress  of  the  United  States. 

State  of  South  Cabolina, 

Orangeburg  County: 

Edwabd  Gabboll  (white),  a  witness  of  legaT  age,  produced  by  < 
testee  upon  due  notice  to  contestant,  deposes  as  follows  in  referenc* 
questions  propounded  by  contestee : 

Question.  State  your  age,  residence,  and  occupation. — ^Answer, 
residence.  Branch vUle;  occupation,  proprietor  of  the  Branch ville  eat 
house  and  trial  justice. 

Q.  Did  you  hold  any  position  in  the  election  of  1878  ! — ^A.  I  was 
of  tiie  supervisors. 

Q.  Who  was  the  Eepublican  supervisor  f — ^A.  A  man  by  the  nami 
Johnson. 

Q.  A  black  man  t — A.  Yes,  sir. 

Q.  A  Eepublican  t — ^A.  Yes,  sir. 

Q.  Was  he  a  prominent  politieian  t — A.  He  was  a  politician,  bi 
don't  know  about  the  prominence. 

Q.  Was  the  poll  opened  punctually  at  6  o'clock! — ^A.  Yes,  sir. 

Q.  Was  the  box  exposed  ! — ^A.  Yes,  sir. 

Q.  So  as  every  one  could  see  in  it ! — ^A.  Yes,  sir ;  I  looked  into  it 

Q.  Were  the  polls  closed  at  6  o'clock  t — ^A.  Yes,  sir. 

Q.  Were  you  absent  at  any  time  during  the  day  t — ^A.  I  was  abc 
to  take  my  meals,  and  Johnson  was  there. 

Q.  Were  there  any  deputy  marshals  there  t — ^A.  There  was  one  tl 
that  claimed  to  be  one. 

Q.  A  colored  man  t — ^A.  Yes,  sir. 

Q.  What  was  his  politics  ? — ^A.  I  don't  know. 

Q.  Were  any  voters  rejected  at  that  poll  I — ^A.  Two  or  three. 

Q.  On  what  ground  ! — A.  Under  age. 

Q.  Were  they  challenged  ? — A.  They  were  challenged. 

Q.  And  they  could  not  establish  their  age  t — ^A.  They  could  not, 

Q.  And  their  votes  were  rejected! — ^A.  Yes,  sir;  they  were. 

Q.  Was  this  a  heavy  poll — Branch  ville  ? — A.  You  mean  usually  1 

Q.  Yes. — ^A.  I  think  they  poll  about  260  votes  tiiere. 

Q.  Were  the  Democrats  active  in  this  late  campaign  t — ^A.  I  tb 
they  were. 

Q.  They  made  a  very  vigorous  campaign  ? — ^A.  Yes,  sir. 

Q.  Did  not  M.  P.  O'Connor  canvass  that  precinct  t — A.  He  did ; 
spoke  there. 

Q.  Did  E.  W.  M.  Mackey  canvass  that  precinct  t — ^A.  I  never 
him  there,  except  to  stop  at  the  hotel,  taking  meals,  going  back  and 
ward. 

Q.  Did  any  of  the  colored  people  vote  the  Democratic  ticket  at  \ 
poll  1 — ^A.  I  have  no  doubt  they  did ;  they  said  they  did. 

Q.  Told  you  so,  before  and  after  the  election  1 — ^A.  Several  told 
before  and  after  the  election. 

Q.  Were  the  ballots  voted  there  voted  folded  or  open) — ^A.  They{ 
erally  folded  their  tickets  before  putting  them  in  the  box. 

Q.  The  tickets  voted  were  folded  I — ^A.  Yes,  sir. 
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Q.  Was  the  election,  as  far  as  you  saw,  during  that  day  conducted 

fairly,  legally,  and  impartially  ? 
(Objected  to  by  contestant  as  leading.) 
A.  Yes,  sir. 

Q.  Did  the  Republican  supervisor  lodge  any  complaint,  or  enter  any 
protest  about  the  election  I — A.  He  was  perfectly  satisfied  until  the  close 
of  the  poll,  when  we  came  to  the  count. 

Q.  N'o  complaint  was  made  about  the  count  of  the  ballots? — A.  He 
had  something  to  say  about  it,  but  was  perfectly  satisfied  the  challengers 
were  rig-ht 

Q.  l>id  the  Republican  supervisor  keep  a  poll-list? — ^A.  I  think  he  did. 
I  am  not  certain.  He  started  to  do  it,  but  I  don't  know  whether  he 
kept  it  vip  during  the  whole  day. 

Q.  I>i<i  the  managers  keep  a  poll-list  t — A.  The  managers  did. 

Q.  I>id  any  of  the  colored  people  state  to  you  that  they  intended  to 
Tote  th^  Democratic  ticket,  but  would  do  so  secretly,  as  they  did  not 
wish  it  known? — A.  Not  exactly  that;  some  said  that  they  would  vote 
it  if  th^j  thought  it  wouldn't  have  any  influence  upon  their  friends,  but 
knowing  I  was  appointed  supennsor.  I  conversed  very  little  with  t^em 
on  the  subject. 

•  VVere  you  present  at  the  count  ? — ^A.  Yes,  sir. 

Q.  riuoughout  the  whole  time  to  its  close  ? — A.  Yes,  sir. 

Q.  I>id  the  Republican  supervisor  join  you  in  making  your  return  to 
Mr.  Poineer,  the  chief  supervisor  ? — A.  He  did  not. 

Q«  ^ou  made  your  separate  return  ? — A.  Yes,  sir. 

Q.  ^V^as  the  count  conducted  fairly  ? — A.  Yes,  sir. 

Q'  ^^V^as  there  an  excess  over  the  poll-list  ? — A.  Yes,  sir. 

Q'  H"ow  much  ? — A.  About  50, 1  think. 

Q.  ^Hiat  kind  of  tickets  were  used  at  this  poll? — A.  There  were  two 
kinds.  The  ticket  that  I  saw  there  was  one  large  Republican  ticket 
and  a  I>emocratic  ticket  about  the  same  size,  and  there  was  a  smsdl 
ticket 

.  Q«  ^ou  mean  the  tissue  tickets  ? — A.  Yes,  sir ;  there  was  some  there. 

Q*  W"ere  they  on  the  tables  ? — A.  I  was  inside,  and  didn't  see  where 
^ney  had  them. 

^*  ^nt  Democrats  had  them? — A.  Yes,  sir. 
,  ^*  C^id  you  see  them  voted  that  day  ? — A.  I  didn't  see  what  size  tickets 

o  r^"^^»  ^"t  1  8^^  tickets  put  in. 

^\  t-'^^  drawing  the  excess  was  it  done  fairly  ? — A.  Yes,  sir ;  the  man 
^^  blindfolded? 
i^/«*  ^^^  you  know  what  proportion  of  Republican  and  Democratic  bal- 

O  '^^^•^  dra\ni  out  ?— A.  No,  sir. 
*k      ^"^^V^hat  was  done  with  them  when  drawn  out? — A.  Torn  up  and 

^7^  away. 

^^'  ^^ — ould  any  one  tell  what  kind  of  ballots  they  were? — A.  I  do  not 

*  ^'  ^N^ere  any  ballots  found  in  the  box,  with  two,  three,  or  more  votes 
O   m^  them  ?— A.  Yes,  sir. 
j^'  ^^lovr  many  ? — A.  Not  many. 
t  V  ^^hat  were  they,  Republican  or  Democratic  ballots ! — A.  We  could 

uot  teXX,    The  other  supervisor  objected  when  he  saw  them,  and  when  I 

^^^Jj^ythingof  that  kind  1  objected,  and  they  were  cast  aside. 

^'  ^t*liey  were  not  examined  to  see  what  they  were,  whether  Republi- 

^^^^^I)emocratic  ballots  ? — A.  No,  sir;  they  were  not  examined. 

Q*  J^ranchville  is  a  prominent  station  on  the  South  Carolina  Rail- 
road«- — ^A.  Yes,  sir ;  a  prominent  station. 
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Q.  The  trams  from  Columbia  and  Augusta  pass  there  daily  f — ^A.  Y 
sir. 

Q.  And  stop  there? — A.  Daily  and  nightly. 

Q.  It  is  a  considerable  commercial  town! — ^A.  Yes,  sir;  very  go 
business  done  tiiere. 

Q.  Did  the  Democrats  enter  with  spirit  in  the  campaign  of  18781 
A.  They  did. 

Q.  With  a  determination  to  carry  it  ? — A.  They  did.  They  had  t 
reputation  of  being  the  best  organized  club  in  this  county. 

Q.  Any  colored  men  belong  to  the  club  ! — A.  There  were  colcM 
members  of  the  club,  but  there  are  not  many  there  who  openly  belo; 
to  it. 

Q.  The  colored  people  have  been  in  awe  of  the  Eepublican  leaders  1 

(Objected  to  by  contestant  as  leading.) 

A.  I  could  not  say  that ;  they  seemed  to  be  in  dread  of  the  influei 
of  voting  the  Democratic  ticket  from  their  companions  who  belong 
to  the  Kepublican  party,  but  I  could  say  they  were  in  awe  of  th< 
leaders. 

Q.  Is  there  any  prominent  conspicuous  leader  of  the  Eepublicans 
that  section  ? — A.  No,  sir ;  not  in  last  two  elections. 

Cross-examination  by  E.  W.  Mackey,  contestant : 

Q.  Dn  behalf  of  what  party  were  you  appointed  a  supervisor  !— 
Well,  when  I  received  my  appointment  it  did  not  state  on  the  part 
what  party,  but  I  have  been  always  identified  with  the  Democratic  pari 
I  got  my  appointment  from  Judge  Bryan.  I  didn't  know  I  was  goi 
to  be  appointed  until  I  received  my  appointment  by  mail. 

Q.  Were  you  appointed  to  represent  the  Democratic  party  or  Oc 
gressman  at  that  poll  ? — A.  If  my  name  was  recommended  for  thai 
didn't  know. 

Q.  For  whom  did  you  vote  for  Congress  ? — A.  Mr.XyConnor. 

Q.  Who  were  the  managers  of  election  at  that  poll  ? — ^A.  I  deohun 
forgot  the  names  of  them  now ;  the  returns  will  show  that.  I  reme 
ber  Johnson  was  one,  and  a  colored  name  Walker  was  anotiier,  and  t 
third  man  I  forgot  who  he  was. 

Q.  You  cannot  remember  his  name  ? — A.  I  cannot  remember  the  oti 
man's  name.    I  remember  those  two — Johnson  and  Walker. 

Q.  Were  not  all  three  of  them  Democrats ! — A.  Two  of  them  w< 
Democrats.  I  don't  know  what  Walker's  politics  were  j  he  has  be 
one  side  and  the  other  pretty  often. 

Q.  Was  not  Walker  a  member  of  the  Democratic  club  t — A.  I  do 
think  his  name  was  on  the  roll. 

Q.  Had  he  not  been  taking  part  with  the  Democrats  in  the  campaif 
I  mean  in  processions  and  so  forth — preceding  the  election  f — ^A.  I  ue^ 
saw  him  in  any  processions ;  all  that  I  can  say  is  what  I  have  said 
fore;  he  stated  to  some  that  he  was  a  Democrat,  but  I  don't  know  w] 
he  said  to  others,  but  he  took  no  prominent  part. 

Q.  Were  there  any  State  constables  at  your  poll ! — ^A.  There  w< 
some  marshals  outside  preserving  order,  but  I  don't  know  if  they  w 
State  constables  or  not ;  I  was  inside  until  I  went  to  meals,  and  I  do 
know  scarcely  what  was  outside. 

Q.  These  mai'shals  whom  you  referred  to,  were  they  State  offioera 
United  officers  f — A.  If  they  were  there,  which  I  say  I  am  unc 

tain  of — I  heard  they  were  there — they  were  State  ofiioeis;  there  i 
one  man  that  I  heard  claimed  that  he  was  a  United  Statea  officer. 
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heard  that  these  parties  were  outside,  and  as  everything  went  on  quietly 
outside,  80  we  remained  inside. 

Q.  Did  the  United  States  deputy  marshals  interfere  in  any  way  with 
the  election  f — A.  !N^ot  that  1  know  of. 

Q.  You  stated  that  the  excess  of  votes  over  the  names  of  the  poll-list 
were  about  50;  was  it  not  more  than  that  f — A.  I  said  it  was  about  50. 
I  said  I  was  not  certain  as  to  the  number.  I  did  not  refresh  my  memory 
fdnce  the  day  of  election  ;  I  have  had  other  things  to  think  of.  As  to 
the  number,  I  wouldn't  like  it  to  be  put  down,  as  exact  about  that ;  my 
lecoUectiou  is  about  50. 

Q.  When  any  tickets  were  found  folded  together,  did  the  managers 
open  them  before  destroying  tliem  ? — A.  No,  sir ;  1  don't  think  they 
did. 

Q.  Are  you  i)ositive  about  that  1 — A.  I  was  looking  on,  and  I  didn't 
see  them  open  any.  When  they  were  folded  together  and  the  supervisor 
implied  that  there  were  more  than  one  together,  we  had  them  throwu 
out 

Q.  How  could  they  tell  that  two  or  more  were  folded  together  with- 

ont  opening  them  ? — ^A.  They  could  tell  without  opening  all  the  tickets. 

y.  They  would  have  to  open  some  of  them  to  find  out  ? — A.  Yes,  sii* ; 

we  did  find  large  tickets  with  small  ones  inside  of  them,  and  they  were 

thrown  out. 

Q.  These  tickets  that  were  found  folded  together,  were  they  large 
tickets  with  small  tickets  within  them  1? — A.  1  remember  on  one  occasion 
that  we  took  out  one  Democratic  ticket  with  small  tickets  inside  of  it, 
•od  on  one  occasion  we  found  one  Republican  ticket  with  small  ones 
inside  of  it ;  but  what  Wiis  on  them  I  don't  know. 

0-  Was  that  the  only  Republican  ticket  found  in  this  way  f — ^A.  That 
^w  the  only  one  that  1  observed. 

Q'  You  are  ceitain  that  this  was  a  large  Republican  ticket  with  some 
*>wdl  tickets  in  iti— A.  I  am  certain  on  that  occasion  it  was. 

Q.  Now,  are  you  not  quite  as  i>ositive  that  there  were  some  large 
Democratic  tickets  with  these  small  tissue  tickets  found  in  them  ! — A. 
^0,  gir;  I  am  not  as  certain  of  that. 

Q«  Did  this  excess  about  which  you  spoke  exist  after  these  double 
**©t8  Imd  been  destroyed  f — A.  Yes,  sir ;  these  that  we  destroyed 
JJ^re  not  counted  when  we  were  ascertaining  the  excess.  We  considered 
tuCtti  illegal  tickets  and  threw  them  out. 

Q*  So  that,  after  the  destruction  of  all  double  ballots,  there  was  still 
^  excess  of  tickets  over  the  poll-list  f — A.  Yes,  sir. 
J.  Q.  Are  not  the  wliite  and  colored  voters  about  equally  divided  at 
'"'^chville  T — A.  Very  nearly. 

Q.  Were  you  a  member  of  the  Democratic  club  ? — A.  I  was. 
•w^Q.  How  nmny  colored  men  were  also  members  of  that  clubf — A. 
^  ^U,  I  could  not  tell  you  how  many  were  members  of  the  club ;  most  of 
y^  white  men,  but  not  all,  were  enrolled.    The  colored  men  in  the  last 
^^ction  were  not  enrolkMl. 

^  Q.  Do  you  know  of  any  colore<l  men  at  all  being  enrolled  in  that 
?*Ub  t — A.  I  don't  remember.  I  did  not  keep  the  roll  of  the  club ;  if 
^^^re  were  any,  there  were  very  few  enrolled. 

,^Q.  About  how  many  colored  men  told  you  i>revious  to  tlie  election 
^*^t  they  intended  to  vote  the  Democratic  ticket  ? — A.  1  could  not  tell 
y^n  how  many ;  some  told  me  so. 

Q.  Can  you  remember  about  how  many  told  you  they  intended  to 

^ote  the  Democratic  ticket ! — A.  I  suppose  10  or  15  told  me  individu- 

^iy ;  but  1  would  like  to  say  that  in  the  campaign  we  had  different  par- 

^  for  different  purposes.    It  was  not  my  business  to  investigate  that, 
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but  other  men  had  that  part  assigned  to  them  to  attend  to  that 
didn't  speak  to  a  very  great  many. 

Q.  How  many  colored  men  told  you  after  the  election  that  they  1 
voted  the  Democratic  ticket ! — A.  Well,  I  suppose  10,  but  I  conven 
very  little  with  them  on  the  subject. 

Q.  On  the  day  of  election,  while  you  were  acting  as  sui)ervisor, 
you  see  any  colored  men  vote  the  Democratic  ticket  ? — A.  I  don't  ki 
whether  they  voted  it  or  not ;  all  the  tickets  I  saw  go  in  they  w 
folded  tickets ;  I  didn't  know  what  they  were. 

Q.  When  did  you  first  see  the  Democratic  tissue  tickets  t — A.  I  th 
I  saw  one  before  the  election ;  I  may  have  seen  more  than  one ;  I  ki 
I  saw  a  few. 

Q.  In  whose  hands  did  you  see  them  f — A.  I  don't  remember  that. 

Q.  Did  you  see  any  on  the  day  of  election  ? — A.  I  don't  recollect  t 
I  did  until  after  the  box  was  opened,  because  1  was  in  the  room. 

Q.  Did  you  see  any  of  them  vote  it! — A.  I  could  not  tell  whet 
they  were  voted  or  not ;  from  where  I  was  sitting  you  could  see 
tickets  put  in,  but  you  could  not  see  what  sort  of  ticket  it  was  at  all 

Q.  Was  not  the  tissue  ticket  very  easily  distinguished  from  the  la 
Democratic  ticket  by  the  appearance  of  the  paper  f— A.  When  you  y9 
near  enough  it  was  very  easily  distinguished. 

Q.  Did  you  see  any  of  the  larger  tickets  that  were  voted  on  that  d 
either  the  Bepublican  or  the  Democratic  f — ^A.  I  saw  them  put  in 
box,  and  from  the  appearance  of  the  ticket  I  judged  it  was  a  la 
ticket. 

Q.  While  the  voting  was  going  on  did  you  see  any  ticket  go  into  i 
ballot-box  that  had  the  appearance  of  a  tissue  ticket  ? — A.  No,  sir. 

Q.  Did  not  both  political  parties  turn  out  their  full  strength  at 
last  election  at  that  poll! — A.  I  could  say  that  the  Democrats  did, 
I  don't  know  what  the  Republicans  did. 

Q.  Did  not  as  many  colored  men  vote  at  the  election  of  1878,  at  y 
I)oll,  as  voted  there  in  the  election  of  1876  ! — A.  I  think  the  votes  i 
about  the  same. 

Q.  Was  not  the  white  vote  also  about  the  same? — A.  I  think  it  ^ 

Q.  You  say  the  Republican  supervisor  was  perfectly  satisfied  u: 
the  counting  began  ? — A.  So  he  appeared  to  be ;  he  didn't  make  \ 
objections;  he  seemed  to  think  that  everything  was  quiet,  orderly,  \ 
harmonious. 

Q.  Did  he  make  any  objections  ? — ^A.  He  made  some  objectione 
those  tickets  that  were  drawn  out. 

Q.  After  the  count  was  concluded  did  he  express  himself  satisi 
with  the  count  or  result! — A.  I  think  he  said  that  he  didn't  know  1 
the  excessive  votes  got  in  there. 

Q.  Is  this  your  return  of  the  result  of  the  election  at  Branchville 
A.  Yes,  sir. 

(Return  was  here  put.  in  evidence.) 

Return  of  the  election  held  at  Branchville  precinct^  Orangeburg  Cou 

November  5,  1878. 

The  whole  number  of  votes  given  for  member  of  Congress  was  3S 
Of  which  M.  P.  O'Connor  received  266. 
Of  which  E.  tV.  M.  Mackey  received  92. 

We,  the  undersigned  supervisors,  certify  that  the  above  is  a  con 
return  of  the  votes  cast  at  the  election  held  at  Branch>'ille  fteeinct 
Orangeburg  County,  on  the  5th  dav  of  November,  1878. 

EDWARD  CARROLL,  B^ifenrim 
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Q.  By  whom  were  the  two  or  three  voters  who  were  rejected  chal- 
lenged!— A.  I  don't  know.  They  were  challeuged' j&x)m  the  oatside, 
and  the  managers  considered  it  a  proper  challenge  from  their  appear- 
ance. I  remember  in  one  or  two  instances,  from  the  appearance  of  the 
voters,  when  they  questioned  them  in  regard  to  their  age,  they  could 
get  no  satisfaction,  and  they  rejected  them. 

Q.  Were  the  voters  challenged  willing  to  swear  to  their  age  ! — A.  I 
don^t  know  whether  they  were  willing  to  swear  or  not.  I  know  they 
ooold  not  establish  it  by  any  one  else. 

Q.  Their  votes  were  rejected  because  they  could  not  prove  that  they, 
were  21  years  of  age  f — ^A.  Yes,  sir. 

Q.  The  managers  required  them  to  prove  that  before  allowing  them  to 
vote?— A.  They  required  them  to  produce  some  satisfactory  evidence. 
•  Q.  Was  any  evidence  produced  on  the  part  of  those  who  challenged 
tiiese  voters  that  the  persons  so  challenged  were  not  21  years  of  age  t 
A.  Yes,  sir ;  evidence  to  this  effect :  parties  that  knew  the  parties  said, 
they  knew  them,  and  knew  they  were  not  21. 

(J^  Did  these  parties  who  made  these  statements  make  oath  that 
tiiese  men  were  not  of  age  ? — A.  I  don't  remember  whether  they  made 
oath  or  not 

Q.  Were  they  required  by  the  managers  to  make  oath  that  the  parties 
were  not  21  years  of  age  ! — ^A.  I  don't  remember  that  they  were. 

In  reply  by  M.  P.  O'Connor,  contestee: 

^  Q.  Has  Branchville  always  been  a  Democratic  poll ! — A.  Not  always; 
«noe  the  election  preceding  the  election  of  1876.  It  was  an  election  of 
the  intendant  of  the  town.    The  Republican  of  the  town  was  de- 

rtroyed;  the  Democrats  carried  that  election. 

Q«  Did  they  carry  the  election  of  1874 1 — A.  I  don't  remember;  I 
dont  thmk  they  did. 

Q«  There  was  no  Democratic  candidate  in  1874;  there  was  a  Eepubli- 
can  and  Independent  Republican  ? — ^A.  Yes,  sir. 
.  Q.  Did  the  regular  Republicans  or  Independent  Republicans  carry 
itt-^A.    I  think  the  regular  Republicans  carried  it,  but  I  didn't  go  to 
w«  polls  to  vote. 

Q-  Who  ran  for  Congress,  Mr.  Mackej'  and  Buttz  t — ^A,  Yes,  sir. 

Q»  Who  beat,  Mackey  or  Buttz? — ^A.  Buttz,  I  think. 

Q«    Was  it  a  Democratic  poll  in  1876  ! — A.  Yes,  sir. 

(AJl  of  the  above  questions  objected  to  by  contestant  as  not  in  reply.) 

Q.  Tou  testified  about  tissue  ballots.  Was  it  possible  for  you  if  a 
wue  ballot  was  voted  to  tell  what  the  man  was  voting! — A.  Yes,  sir; 
Jjwi  could  him  deposit  the  ballot ;  sometimes  in  depositing  the  ballots 
*^®y  held  their  hands  in  such  a  way  that  you  could  not  see  what  they 
Wt  in. 

Deposition  of  W.  S,  Barton, 

Orangeburg,  So.  Ca.,  October  25f^,  1870. 

^'^  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor 
for  a  seat  in  the  Congress  of  the  United  States. 

^ATE  OF  South  Carolina, 

Orangeburg  bounty : 

W.  8.  Barton  (white),  a  witness  of  legal  age,  produced  by  contestee, 
^on  due  notice  to  contestant,  deposes  as  follows  in  reference  to  questions 
'^'^^Jpounded  by  ccJntestee : 

Question.  What  was  your  position  at  the  polls  I — Answer.  Supervisor 
**  Ayers  poll. 
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Q.  Were  you  there  when  the  poll  was  opened  ? — A.  No,  sir. 

Q.  You  arrivedfefter  the  jhAI  was  opened  f — ^A.  Directly  afterwai 

Q.  Was  the  Republican  supervisor  there  f — A.  Yes,  sir. 

Q.  Was  any  complaint  made  to  you  about  any  improper  conduct 
the  opening  of  the  poll  t — A.  No,  sir. 

Q.  Was  the  election  conducted  fairly  or  unfoirly  f — ^A.  Fairly. 

Q.  Everything  aboveboard  ?— A.  Yes,  sir. 

Q.  You  recollect  the  {Aggregate  vote  at  that  poll ! — A.  No,  sir. 

Q.  Was  there  a  Democratic  or  Eepublican  majority  t — A.  A  lai 
Democratic  m^ority. 

Q.  What  is  the  proportion  of  white  and  colored  voters  at  that  j 
dnct! — A.  I  don't  know  that  I  can  answer  that  question. 

Q.  A  large  number  of  white  inhabitants  in  that  precinct  t — ^A.  I  thi 
so. 

Q.  Did  vou  see  the  count  1 — A.  Ye«,  sir ;  I  saw  the  count.  I  i 
present  when  they  counted. 

Q.  Did  the  Republican  supervisor  see  the  counts — A.  Y^es,  sir. 

Q.  Any  other  Republicans  see  the  count  f — A.  Yes,  sir. 

Q.  Was  the  canvass  and  count  perfectly  fair  ! — ^A.  Yes,  sir. 

Q.  Did  the  Republican  supervisor  make  any  complaint  ? — ^A.  No,i 

Q.  Did  he  file  any  protest  f — A.  No,  sir. 

Q.  Did  he  sign  your  ofQcial  return  t — A.  No,  sir. 

Q.  Why  not ! — A.  Because,  I  suppose,  he  was  instructed  not  to  do 

Q.  By  the  Republicans  or  Democrats! — A.  By  the  Republicans 
suppose. 

Q.  He  gave  no  reasons  why  he  refused  to  sign  this  return  ? — A  1 
sir.  I  can  only  conjecture  that  he  did  not  sign  it  from  instructions  tl 
he  had  received. 

Q.  Was  any  large  number  of  Republican  votes  rejected  at  your  j 
that  day  ?— A.  No,  sir. 

Q.  You  know  the  managers  at  that  poUt — A.  Yes,  sir. 

Q.  Fair  and  honorable  men  ? — A.  Yes,  sir. 

Q.  Well  known  to  j'ou  ! — A.  Yes,  sir. 

Q.  Good  reputation  f — A.  Yes,  sir. 

Q.  They  ai)peared  to  do  their  duty  fairly  and  honorably  f — ^A.  Y 
sir.    I  don't  think  it  could  have  been  managed  more  fairly. 

Q.  You  remember  the  contest  in  this  county  in  1874,  between  B. ' 
M.  Mackey  and  C.  W.  Bnttz  for  Congress  f — A.  Yes,  sir. 

Q.  Did  the  Democrats  support  Mr.  Butiz  or  Mr.  Mackey  1 — ^A.  ft 
ported  Mr.  Mackey. 

Q.  Was  Mr.  Mackey  on  the  Republican  ticket! — ^A.  He  was  on' 
Bolters'  ticket,  the  Green  ticket. 

Q.  Were  the  negroes  in  this  county  at  that  time  strongly  iu  1 
Mackey's  favort— A.  I  think  so. 

Q.  Did  the  negroes  support  Mr.  Mackey  or  Buttz  in  the  election 
1874  ! — A.  The  negroes  supported  the  regular  ticket  and  the  whites  i 
independent  ticket.    Mr.  Mackey  was  on  the  independent  ticket. 

Q.  You  mean  then  that  the  whites  supported  Mr.  Mackey  and 
negroes  Mr.  Buttz  ? — ^A.  Yes,  sir ;  that  was  the  ticket  we  supported, 

Q.  Were  the  negroes  then  opposed  to  Mr.  Mackey  f — A.  Yog,  i 
they  must  have  been. 

Q.  Did  the  negi'oes  regard  Mr.  Mackey,  in  that  election,  in  a  fev« 
ble  light  ? — A.  I  don't  think  they  could. 

Q.  Did  they  regard  him  as  allied  with  the  whites  aa  against  them 
A.  Yes,  sir. 

Q.  Have  you  reason  to  believe  that  that  feeling  among  the  nflgi 
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Still  exists;  or  has  it  died  out? — A.  I  think  it  exists  still  in  a  great 
iMBmie,  safficient  to  give  a  candidate  on  the  other  side  a  majority  over 
him  at  my  poll^  I  know. 

Q.  Do  I  understand  you  to  say  that  the  enthusiasm  for  Mr.  Mkckey 
among  the  negroes  of  tiiis  county  is  not  very  great! — A.  Not  as  great 
nor  anything  like  it.  It  was  sufficient  to  defeat  him  at  my  poll,  and  I 
tiimk  tiie  feeling  over  the  county  is  generally  i>retty  much  the  same. 

Cross-examination  by  B.  W,  M.  Macke Y,  contestant : 

Question.  In  the  election  of  1874,  did  you  visit  any  other  precinct  in 
Orangeboi'g  County  besides  the  one  in  which  you  live,  on  the  day  of 
election,  or  any  time  during  the  election  ! — A.  Yes,  sir ;  I  have  been 
atdi£ferent  neighborhoods  where  polls  were. 

Q.  During  the  campaign  ! — A.  Yes,  sir. 

Q.  Took  a  part  in  the  canvass  ? — A.  Yes^  sir. 

Q.  In  the  interest  of  what  part>' ! — A.  In  the  interest  of  the  Demo- 
ccatio  party. 

Q.  In  1874  f — A.  Yes,  sir ;  it  was  an  Independent  party  then,  we 
were  having  an  Independent  ticket  at  that  time,  and  I  took  an  interest 
in  the  party  that  was  voting  that  ticket. 

Q;  In  the  election  of  1876  did  you  take  any  part  in  the  canvass  of 
Orangeburg  County  ? — A.  Yes,  sir. 

Qi  During  the  last  campaign  did  any  Bepublicans,  or  did  any  persons 
who  were  Bepublicans  in  1874  tell  you  that  they  would  not  vote  for  Mr. 
Hackey  because  he  had  run  on  the  Independent  Bepublican  ticket  in 
that  year  t — A.  Yes,  sir. 

Q.  How  many  told  you  sot — A.  I  could  not  specify  any  number. 

Q»  About  how  many  ! — A.  I  could  not  tell  you ;  I  did  not  number 
Ham. 

Q«  Did  a  half  dozen  tell  you  so  ? — A.  Yes,  sir. 

Qi»  Did  a  dozen? — ^A.  I  could  not  tell  youj  but  I  know  of  more  thaa 
adosen  that  said  so. 

Q*  Can  you  give  the  names  of  any  of  those  persons  that  spoke  to  you 
to ftat  effect? — ^A.  I  could  do  so  if  I  had  the  time  to  call  them  to  my 
^d;  the  names — 1  have  not  taxed  my  mind  with  them. 

(Counsel  for  contestee  submits  that  witness  would  be  violating  po* 
™cal  feith,  and  subject  the  negro  Democrats  of  the  vicinity  to  great 
^ger  if  he  divulges  the  names  of  those  who  secretly  voted  the  Dem- 
^^®*tic  ticket ;  and  therefore  he  advises  witness  that  if  he  desires  he  may 
'ffiise  to  give  such  names,  unless  the  Congressional  Committee  on  Elec- 
^*jw  insist  upon  such  breach  of  political  confidence. 
^  reply  to  objections  of  counsel  for  contestee,  contestant  calls  atten- 
^  to  the  fact  that  witness  has  not  testified  to  colored  Democrats 
"^S  subjected  to  any  such  danger  in  his  vicinity.) 

0"  Can  you  give  tlic^  names  of  any  such  persons! — A.  I  can. 
,H»  Give  them. — A.  No,  sir;  as  counsel  has  objected  to  it,  I  will  not 
pve  the  names. 
V-  If  you  gave  their  names,  would  the  parties  incur  any  danger  or  run 
o'?^  ? — A.  I  would  like  you  to  explain  what  kind  of  risk  you  mean, 
na        ^©an  would  they  incur  any  risk  at  all  if  you  were  to  give  their 
O  ^^*  requested ! — A.  I  think  they  would. 
O  rw^"^  whom! — A.  From  the  llepublican  party. 
iiJt*      ^^  those  colored  men  whom  you  referred  to  vote  the  Democratic 
O  'm?'  *^®  ^^®^  election  !— A.  Yes,  sir. 
Q  S^®  whole  Democratic  ticket ! — A.  Xo,.  sir. 
^  How  much  of  the  Democratic  ticket  did  they  vote ! — ^A.  That  I 
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coald  uot  tell  you ;  there  were  some  that  voted  scratched  tickets,  whi 
others  didn't.     The  Kepublicans  scratch^  their  tickets  and  put 
O'Connors  name;  and  some  I  know  were  just  the  other  way. 

Q.  Was  this  at  your  poll ! — ^A.  At  Ayei^s  poll. 

Q.  How  many  Kepublicans  scratched  the  name  of  Mackey  and 
serted  the  name  of  O'Connor? — A.  I  cannot  answer  that  question. 

Q.  About  how  many  f — A.  I  cannot  say ;  it  has  been  so  long,  I  ha 
not  taxed  my  memory  with  it. 

Q.  Was  it  any  considerable  number  f- — A.  I  think  so. 

Q.  Fifteen  or  twenty  ? — A.  1  should  suppose  so. 

Q.  Well,  then,  if  15  or  20  Eepublicans  scratched  the  name  of  Mack 
and  voted  for  O'Connor,  must  not  Mr.  Mackey  have  received  at  yo 
poll  a  much  smaller  vote  than  the  rest  of  the  Republican  ticket) — 
Provided  no  Democratic  tickets  were  scratched. 

Q.  If  Mr.  Mackey  received  the  same  vote  at  your  polls  as  tiie  rest 
the  Eepublican  ticket,  and  was  scratched  by  the  Republicans,  must  i 
some  Democrats  have  scratched  Mr.  O'Connor's  name  off  and  voted  i 
Mr.  Mackey  I — A.  There  were  some  that  may  have  scratched  the  nai 
of  O'Connor  out  and  put  the  name  of  Mackey  there. 

Q.  So  that  there  were  some  scratching  at  your  poll  on  both  sides  ?-^ 
I  don't  know  that  there  was  any  scratching  on  the  Democratic  tick 
I  said  i)rovided  there  was  any  scratching. 

Q.  Do  you  not  know  that  Mr.  Mackey  at  your  poll  obtained,  accordii 
to  the  returns  of  the  managers,  fully  as  many  votes  as  the  rest  of  t 
Republican  ticket  I — A.  I  don't  remember  as  to  that. 

Q.  You  remember,  however,  some  Republicans  did  scratch  him! — 
I  think  there  were. 

Q.  You  think  there  were  fully  15  or  20! — A.  I  think  so,  but  to 
positive  I  could  not. 

Q.  The  returns  of  election  at  that  poll  show  that  Mr.  Mackey  obtain 
the  same  number  of  votes  as  the  rest  of  the  Republican  ticket ;  how  ( 
you  account  for  it  if  these  men  scratched  him  as  you  state  t — ^A.  I  doi 
how  I  would  account  for  it. 

Q.  Could  you  account  for  it  on  any  other  theory  than  that  you  w« 
mistaken,  or  that  quite  a  number  of  Democrats  must  have  voted  for  1 
Mackey  in  preference  to  Mr.  O'Connor ! — ^A.  No,  I  am  not  mistak 
about  it ;  the  Republicans,  a  great  many  more  of  them,  might  ha 
voted  for  Mr.  O'Connor. 

Q.  Have  you  attended  any  Republican  meetings  in  this  county  f — 
Yes,  sir ;  a  few. 

Q.  At  any  of  those  meetings  did  you  hear  any  dissatisfaction  i 
pressed  Jat  the  nomination  of  Mr.  Mackey  on  account  of  a  candid; 
of  the  Independent  Republican  party  in  1874  ! — A.  I  heard  no  dissal 
faction  at  all  at  those  meetings.  I  don't  think  there  was  much  said  ab< 
candidates  at  all — the  parties  that  were  running. 

Q.  During  what  time  in  the  last  campaign  or  the  campaign  precedi 
the  last  campaign,  that  you  heard  some  of  the  colored  speak 
Mackey'snomination  for  Congress  ! — A.  It  was  in  the  last  campaigai 

Q.  What  month  ! — A.  I  could  not  answer  that 

Q.  How  long  was  it  before  the  election? — ^A.  That  I  cannot  answ 

Q.  Was  it  a  month  before  the  election! — ^A.  I  suppose  it  was. 

Q.  Was  it  in  your  section  of  the  country! — A.  It  was  in  my  sectt 
and  I  think  it  was  in  others  too. 

Q.  In  what  other  sections  ! — A.  I  think  in  this  section. 

Q.  Orangeburg  Court-House  ! — A.  I  think  so,  and  in  the  village. 
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Q.  When  was  it  that  you  were  at  Orangeburg  Court-House  and  heard 
that  dissatisfaction  expressed  ? — A.  I  cannot  answer  that. 

Q.  How  long  before  the  election  I — ^A.  I  answered  already  I  thought 
about  a  month.  1  could  not  swear  exactly  to  the  time;  it  might  have 
been  nearer  to  the  election  than  that. 

Q.  Do  you  remember  when  you  were  last  at  Orangeburg  prior  to  the 
dection  of  1878!— A.  No,  sir. 

Q.  Were  you  at  Orangeburg  Court-House  frequently  in  the  last  10 
days  before  the  election  f — A.  I  was  here  frequently. 

Q.  It  is  verj^  important  to  know  When  you  heard  these  expressions  of 
disaatisfactiou,  and  I  therefore  wish  that  you  would  try  and  remember  t 
—A.  I  think  it  would  be  a  hard  matter  to  get  a  witness  to  say  posi- 
tively about  the  time.    I  cannot  answer  positively  about  the  time. 

Q.  Did  you  hear  any  such  expressions  during  the  last  week  of  the 
canTassf — A.  I  could  not  answer  that  question.  I  know  I  was  not  here 
flie  day  before  the  election.  ' 

Q.  Were  you  here  the  last  week  before  the  election  ! — A.  Yes,  sir. 

Q.  How  many  places  in  this  county  did  you  visit  in  the  last  10  days 
before  the  election! — A.  1  could  not  answer  that. 

Q.  Did  you  visit  any  other  places  besides  your  own  precinct ! — A.  I 
think  I  was  in  dift'erent  i)arts  of  thf  county. 

Q.  Within  the  last  10  days  f— A.  Yes,  sir. 

Q.  You  cannot  recollect  where  you  were  ? — A.  !N^o,  sir ;  I  circulate  all 
over  the  county  some  times. 

Q.  Were  you  pretty  active  in  the  interest  of  the  Democratic  party  f —    \. 
A.  Not  more  than  others. 

Q.  Did  you  take  an  active  interest  in  tlie  Democratic  party! — A.  Yes, 
sir:  I  did. 

Q.  Can  you  name  any  other  poll  or  precinct  in  the  county  in  which 
you  heard  such  exi>ressions  of  dissatisfaction  ? — A.  if  I  had  sufficient 
time  to  think  I  might. 

Q.  How  long  would  it  take  you  to  remember! — A.  I  don't  know;  it 
Dugbt  take  me  longer  than  I  imagine. 

.  Q.  About  how  long ! — A.  1  could  not  say.    I  would  have  to  have  some 
time  for  thought. 

0-  Do  you  think  you  could  recollect  in  a  half  hour !— A.  It  might  be 
•oDger  than  that 

Q-  You  testified  that  you  supposed  that  the  Kepublican  supervisor 
was  instructed  not  to  sign  the  return.  Upon  what  do  you  base  your 
Jipposition! — A.  I  asked  him  if  he  was  instructed  and  he  would  not 
«8ny  it.  I  asked  him  for  his  reasons  and  he  would  not  give  any.  I 
tiien  asked  him  if  he  wa«  not,  and  he  would  not  give  me  any  answer, 
j^  I  therefore  concluded  that  he  had  been  instructed  not  to  sign  it, 
"^''^'we  there  was  no  reason  he  should  not  sign  it. 
.  Q"If  the  number  of  names  on  the  i)oll-list  largely  exceeded  the  ballots 
u^  tile  box,  was  that  not  a  cause  for  him  not  to  sign  it ! — A.  !N^o,  sir. 

Q«  You  consider  that  there  was  nothing  wrong  in  the  ballots  being 
'^^i^j  in  excess  of  the  persons  that  had  voted  ! — A.  Nothing  wrong  on 
o^irside. 

Q*  What  was  the  amount  of  that  excess ! — A.  I  don't  remember. 

"  Was  it  not  considerable ! — A.  I  don't  remember  what  was  the 
excess. 

g*  Were  any  tissue  tickets  found  in  the  ballot-box! — A.  I  saw  none. 
4^4  ^^^  manv  kinds  of  tickets  were  found  in  the  ballot-box! — A.  Two 
^  I  aaw ;  two  kinds  of  tickets. 

^  Were  all  the  tickets  that  were  found  in  the  ballot-box  folded  singly 
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or  were  they  folded  together! — ^A.  They  were  not  folded  together 
know  of;  I  did  not  see  the  tickets  when  they  were  taken  out  of 
ballot-box ;  I  didn't  observe  whether  they  were  folded  or  not. 

Q.  Did  you  see  any  tickets  in  the  box  folded  together! — ^A.  I 
none  in  the  box  that  were  put  out  on  the  table  that  the  box  was  on 

Q.  Did  you  look  into  the  box  to  see  the  tickets  that  were  in  it! 
No,  sir;  I  don't  know  if  I  did  or  not;  I  was  standing  about  2  or  3 
from  the  box. 

Q.  Did  you  at  any  time  while  these  tickets  were  being  taken  o 
the  box  to  ascertain  the  whole  number  look  into  the  box  to  see  ho\« 
tickets  stood! — A.  No,  sir;  I  did  not.  I  did  not  observe  the  cond 
of  the  tickets  in  the  box. 

Q.  How  can  you  then  testify  that  the  whole  eoant  was  condu 
fairly  and  impartially  ! — A.  I  saw  them  taken  out  of  the  box  and  ooub 
that  was  the  only  way  I  could  account  for  it.  I  couldnt  tell  ho^ 
tickets  were  situated  in  the  box  just  by  looking  at  them. 

Q.  So  that  you  cannot  tell  of  your  own  knowledge  whether  they  ' 
fairly  taken  out  or  not! — A.  Yes,  sir;  I  know  that. 

Q.  Will  you  please  explain  how  you  know  they  were  fiairly  takei 
if  you  did  not  see  them  taken  out^r  whether  they  were  double 
folded  or  not  within  the  other! — A.  yhe  tickets  were  in  the  box ;  I 
them  drawn  out  of  the  box,  and  saw  that  they  were  properly  counl 

Q.  Have  you  not  already  testified  that  you  were  not  present  y 
the  poll  was  opened  ! — A.  I  was  not  there  when  the  poll  was  opei 
I  got  up  there  a  few  minutes  after ;  I  don't  think  a  ballot  was  cast. 

Q.  Did  you  see  into  the  box  before  the  votes  were  cast ! — ^A.  1 1 
I  saw  inside  the  box  before  the  votes  were  caet. 

Q.  Are  you  positive  about  that ! — A.  I  think  I  am. 

Q.  When  it  was  ascertained  that  the  ballots  were  largely  in  exoe 
the  poll-list,  did  the  managers  express  any  surprise  ! — ^A.  Yes,  si 
was  a  little  surpriseil  myseLT;  I  think  tlie  managers  expressed  siirp 

Q.  Did  they  take  any  steps  to  ascertain  how  the  surplus  tickets 
into  the  box ! — A.  They  could  accx)unt  for  it  before  they  hail  gone 
I  think  the  managers  saw  how  it  was. 

Q.  Did  they  state  then  and  there  how  it  happened  I — A.  I  don'1 
member  what  conversation  passed  between  the  managers. 

Q.  Did  you  hear  them  oil'er  any  explanation  as  to  how  it  occurred 
A.  I  don't  remember  that  I  did. 

Q.  Did  you  express  any  opinion  yourself  as  to  how  it  occurred  !• 
I  don't  rember  that  I  did. 

Q.  Can  you  tell  how  it  occurred  ! — A.  I  supi>ose  the  only was 

the  Republicans  voted  double  tickets. 

Q.  Voted  them  folded  together! — A.  I  supxK)se  so. 

Q.  When  the  ballots  were  taken  out  of  the  box,  were  they  ft 
folded  together  !  —A.  Not  that  I  saw. 

Q.  Can  you  tell  how,  with  all  the  managers  of  election  Democrats 
Bepublicans  could  have  stuiled  the  ballot-box  in  their  iu*esence ! — . 
cannot  tell ;  I  could  not  account  for  it ;  it  could  be  done,  1  suppose. 

Q.  Were  not  all  three  of  the  managers  Democrats  ! — A.  I  think 
was  a  Republican. 

Q.  Which  one? — A.  E.  1).  Spearman  was  one  of  the  managers  an 
D.  Farr  was  one ;  the  other  was  a  Republican,  I  think. 

Q.  Can  you  be  iwsitive  that  the  other  manager  was  a  R^ublicai 
A.  Not  unless  I  knew  his  name. 

Q.  The  two  whose  names  you  do  remember  were  DemooralBy  i 
they  not !— A.  Yes,  sir. 
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).  Was  not  the  other  manager  a  Democrat  also  f — A.  That  I  cannot 
swer  unless  I  knew  the  name  of  the  party ;  bat  I  think  he  was  a  col- 
A  man  and  a  Repnblican,  as  well  as  I  can  remember. 
Q.  Did  you  keep  a  poll-list  t — A.  No,  sir. 

^  t)id.the  Bepublican  supervisor  keep  a  poll-list  f — A.  I  think  he  did. 
$.  Are  you  certain  that  he  did ? — A.  I  am  not  certain  that  he  did;  I 
ik  he  <tid. 

[^  Did  you  not  tell  him  that  he  should  not  keep  a  poll-list  f — ^A.  No^ 
• 

^  When  he  started  to  keep  a  i)oll-list,  did  you  not  interfere  to  pre- 
Dt  him  firom  doing  so  t — A.  I  don't  know  that  I  did.  I  don't  know 
It  I  interfered  with  him.  I  told  him  that  I  didn't  intend  to  keep  a 
lUist,  and  that  there  was  no  use  for  him  to  keep  a  poll-list ;  that  the 
magers' poll-list  was  enough. 

Q.  Did  not  the  managers  forbid  him  from  keeping  a  i)oll-listf — ^A. 
ytin  my  presence,  nor  do  I  think  they  did  in  any^  other's  presence. 
Q.  Who  arrived  at  that  poll  first,  you  or  the  Eepublican  supervisor  t — 
I  don't  remember ;  I  think  I  was  there  first. 

Q.  Did  you  not  testify  in  your  examination-in-chief  that  you  arrived 
the  poll  after  the  Republican  supervisor ! — ^A.  I  think  not. 
Q.  Did  you  not  testify  in  your  examination-in-chief  that  you  arrived 
Oie  poll  after  it  was  opened,  and  that  the  Republican  supervisor  made 
» complaint  in  regard  to  the  box  ! — A.  I  testified  that  I  arrived  a  little 
ler  the  poll  was  opened ;  a  short  while  after  the  poll  was  opened.  I 
m'tthinki  said  anything  about  the  supervisor.  1  don't  think  the 
iQstion  was  asked  me,  though  I  heard  the  Republican  supervisor  say 
)thinf;  at  all  about  it. 

Q.  Did  not  the  Republican  supervisor  arrive  there  after  the  poll  was 
>ened!— A.  That  I  cannot  tell  you.  I  arrived  there  after  the  poll  was 
«iied,  and,  I  think,  he  arrived  after  me,  but  it  was  before  any  votes 
Brecast 

Q.  How  do  you  know  that  it  was  opened  at  the  legal  hour  ? — A.  From 
hat  the  managers  told  me.  They  had  their  watches  and  their  time 
'tt  them  5  they  opened  it  by  that  watch  and  closed  it  by  that  watch. 
Q.  Did  you  and  the  Republican  supervisor  arrive  about  the  same 
•*€  ^7"A.  I  think  about  the  same  time.  I  think  I  got  in  the  house  be- 
J*  him.  He  may  have  been  on  the  hill  before  I  got  there. 
Q*  Was  not  Ayer's  a  new  poll! — A.  Yes,  sir. 

^.  Established  in  the  place  of  what  other  poll  f — ^A.  Ferry's  Chapel. 
«•  About  how  far  from  Ferry's  Chapel? — A.   I  suppose  d*bout  2 J 

I   5^  ^o^  Ferry's  Chapel  been  a  Republican  polH — ^A.  No,  sir. 

i*  When  had  it  given  a  Democratic  majority  ? — A.  I  think  it  had 

^^  two  or  three  majority. 

In  reply  by  G.  R.  Walker,  counsel  for  contestee : 

•  -A.re  there  many  colored  Democrats  in  you  vicinity  t — A.  A  good 
^  of  them. 

'  -^ny  Democratic  clubs  in  your  vicinity! — A.  YeSj'Jsir;  7  strong 
®  ^ere. 

■^-i^e  they  all  white  ! — A.  No,  sir. 

j^^y  colored  Democratic  clubs  in  your  vicinity  ? — A.  Yes,  sir. 

S*^^ng  colored  Democratic  clubs  1 — A.  Yes,  sir. 

-^he  s&ength  of  the  white  and  colored  Democrats  together  rendered 
^^^essary,  then,  for  the  Democrats  their  to  vote  secretly  t — A.  Yes, 

^.  Mis.  40 83 
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Q.  At  your  precinct! 

(Objected  to  by  contestant  as  not  in  reply.) 

A.  Yes,  sir. 

Q.  As  to  this  scratching,  do  you  know  positively  that  these  negp 
that  spoke  of  scratching  might  not  have  scratched  the  whole  Republic 
ticket  *? — A.  They  might  have. 

Q.  In  that  way  yon  might  account  foi  Mr.  Mackey  getting  the  sa 
number  of  votes  that  the  Republican  ticket  got  f — ^A.  Yes,  sir. 

Q,  Your  expression  on  that  subject  is  mere  theory  based  upon 
mere  hearsay  of  these  negroes  f — A.  Yes,  sir.w  kwi 

Q.  In  regard  to  tliis  matter  of  seeing  into  the  box,  was  there  anythi 
to  prevent  you  or  the  Republican  supervisor  from  examining  that  1 
during  the  count  f — A,  No,  sir. 

Q.  Did  he,  the  Republican  sui)ervisor,  have  every  opportunity  to 
into  the  box? — A.  Yes,  sir;  he  was  a  close  observer  all  the  time. 

Q.  He  made  no  objections  ? — A.  None  that  I  heard. 

Q.  Had  he  made  an  objection,  would  you  have  looked  into  the  bos 
see  the  cause  of  his  objection  f — A.  Yes,  sir;  I  would. 

Q.  You  stood  up  a  few  feet  from  the  box  ? — A.  Yes,  sir ;  a  few  feet 

Q.  As  I  understood  you  as  saying  that  hearinj^  no  objections  from 
supervisor,  you  had  no  cause  to  look  into  the  box  ? — A.  No,  sir ;  m 
at  all. 

Q.  You  say  that  you  aceount  for  the  excess  by  reason  of  Repubh< 
tickets  voted  together.  Do  you  mean  that  they  were  voted  folded,  < 
within  the  other,  or  folded  separately  and  voted  together  ! — A.  Folc 
separatelj^  and  voted  together.  If  they  had  been  voted  folded  togetl 
they  would  have  been  obser\'ed  as  they  were  drawn  from  the  box. 

Q.  You  stated  that  you  thought  that  you  arrived  a  little  after  i 
opening  of  the  poll,  but  you  testified  on  your  cross-examination  that  5 
saw  inside  of  the  box  prior  to  the  voting  of  the  first  ballot  ? — A.  Ye«,  1 

Q.  Do  I  understand  you,  then,  to  make  a  distinction  between  1 
opening  of  the  poll  and  the  close  of  the  box  I — ^A.  The  polls  were  1 
opened,  virtually,  until  the  ballots  were  being  put  into  the  box* 

Q.  Is  that  the  way  you  account  for  the  apparent  contradiction  on  y< 
cross* examination  f — Yes,  sir. 

Q.  As  I  desire  to  understand  you  explicitly  on  this  point,  please  f 
don  my  asking  you  again :  How  do  you  explain  your  apparent  cent 
diction  in  testimony  in  stating  on  your  direct  examination  that  yoa 
rived  after  the  opening  of  the  poll,  and  that  stating  on  your  ere 
examination  that  you  got  there  before  the  box  was  closed  f — A.  In 
direct  examination  I  think,  if  you  refer  to  it,  you  will  find  that  I  te 
fied  that  I  got  there  after  the  poll  was  opened  and  before  the  ball 
were  cast.  I  did  not  consider  the  poll  opened  until  the  box  was  opei 
and  the  ballots  cast. 

Q.  Is  it  not  nearly  a  year,  or  about  a  year,  since  the  last  politi 
campaign  ? — A.  Yes,  sir. 

Q.  Of  the  details  of  that  campaign,  and  the  facts  in  regard  to  the< 
ored  antipathy  to  Mr.  Mackey  as  opposed  to  them,  been  a  subjee 
your  thought  or  observation  since  the  last  campaign  f — A.  No,  «ir. 

Examination  in  reply  continued  by  M.  P.  O'CoNNOB,  conteste 

Q.  Cau  you  tell  or  remember  what  proportion  of  Republican  ball 
and  what  proportion  of  Democratic  ballots  were  drawn  oat  and 
stroyed  when  they  were  drawing  out  the  excess  1 — ^A.  I  could  not. 

Q.  Could  any  one  tell  ? — A.  I  don't  think  they  could. 

(Contestant  demands  the  right  to  cross-examine  witness  in  regarc 
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te  and  colored  Democratic  clubs  in  his  vicinity,  as  it  is  entirely  new 

ter. 

onteiitef ,  denying  the  right  of  the  contestant  to  so  again  examine, 

ertheless,  desiring  the  fullest  exposition  of  the  tnith,  as  a  matter  of 

rtesy  to  the  contestant,  and  for  the  sake  of  truth,  urges  the  con-. 

tant  to  continue  the  examination.) 

Question  by  E.  W.  M.  Mackey,  contestant : 

}.  How  many  Democratic  clubs  were  there  in  your  vicinity  ? — A.  Two. 
}.  One  white  and  one  colored  ? — A.  Yes,  sir. 

J.  How  many  belonged  to  the  white  Democratic  club  ? — A.  I  don't 
aember  exactly  the  number. 

i.  How  many  to  the  colored  Democratic  (»lub  ? — ^A.  I  think  we  had 
our  roll  42  members. 

i.  Did  you  ever  visit  the  colored  Democratic  club! — A.  I  was  the 
retarj- . ' 

i.  Did  none  but  colore<l  men  belong  to  it  f — A.  Only  colored  men.  I 
8  a  member  of  it,  being  its  secretary. 

i.  Any  other  white  men  members  of  it  t — A.  I  was  the  only  one. 
i.  Did  all  of  the  42  colore<l  men  vote  the  Democratic  ticket  f — A.  As 
as  I  know. 

i.  Did  you  see  them  vote  it  f — A.  I  saw  a  few  vote  it.  I  was  not  at 
poll  watching  every  ballot  that  was  put  in. 

Deposition  of  Thomm  Livingston. 

Orangeburg,  So.  Ca.,  October  25thy  187^. 

he  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor, 
for  a  seat  in  the  Congress  of  the  United  States. 

TE  OF  South  Carolina, 

Orangeburg  County : 

HOMAS  Livingston  (white),  a  witness  of  legal  age,  produced  by  con- 
ee,  upon  due  notice  to  contestant,  deposes  as  follows  in  reference  to 
itions  propounded  by  contestee : 

nestion.  State  your  age,  residence,  and  occupation. — ^Answer.  46  5 
lence,  Orangeburg  County;  occupation,  farmer. 

Lived  in  Orangeburg  County  your  whole  life  ? — ^A.  Yes,  sir. 

Did  you  take  any  part  officially  in  the  election  of  1878  ? — A.  Yes, 
I  was  supervisor. 

At  what  x>oll ! — A.  Bookhardt's  poll. 

Who  wa«  the  Republican  supervisor! — A.  Mr.  Hart. 

Was  he  a  black  man  f — A.  Yes,  sir ;  a  black  man. 

Was  he  a  leading  politician  f — A.  I  don't  know.  I  don't  know 
I  about  him. 

Were  there  any  United  States  deputy  marshals  there  ?— ^A.  No,  sir  j 
I't  think  there  were. 

With  badges  on  f — A.  Yes,  sir. 

How  many  of  those  I — A.  Three  of  those  deputy  marshals  or  men 
ing  badges. 

Were  they  Republicans  f — A.  I  think  they  were  Democrats. 

Were  these  not  State  constables  instead  of  deputj'  marshals  f — A. 
'  were  State  constables  instead  of  United  deputy  marshals. 

Was  the  poll  opened  precdsely  at  6  o'clock  ! — ^A.  Yes,  sir. 

Was  the  box  exposed! — A.  Yes,  sir. 
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Q.  Nothing  in  it  ? — A.  No,  sir. 

Q.  It  was  closed  iu  the  presence  of  the  people,  and  the  voting  begai 
— ^A.  Yes,  sir. 

Q.  Were  you  there  all  day  f — A.  Yes,  sir.  * 

Q.  From  6  o'clock  in  the  morning  to  6  o'clock  in  the  evening,  wh< 
the  i)oll  closed! — A.  Yes,  sir. 

Q.  Was  the  Eepublican  supervisor  there  all  the  time  ? — A.  Yes,  sir 

Q.  Did  the  managers  conduct  the  election  fairly,  freely,  and  imps 
tially  ? — A.  Yes,  sir.  ♦ 

Q.  Was  any  vote  rejected  at  that  poll  f — ^A.  I  believe  there  was  oi 
or  two — there  was  two  of  them. 

Q.  Challenged  from  not  being  of  age  T — A.  Yes,  sir. 

Q.  Did  the  Republican  supervisor  complain  at  the  decision  of  t' 
managers  in  rejecting  those  two  votes! — A.  No,  sir. 
[    Q.  Did  he  acquiesce  in  their  decision  ! — A.  Yes,  sir. 
^  Q.  Did  any  one  on  behalf  of  the  two  rejected  voters,  protest  again 
the  action  of  the  managers  in  refusing  their  votes  f — A.  No,  sir. 

Q.  Were  the  Democrats  verj'  active  at  this  poll? — A.  Yes,  sir;  the 
were  a  good  many  out. 

Q.  Active  in  soliciting  voters  ! — A.  No,  sir.  I  did'nt  hear  any  char 
of  that. 

Q.  They  were  about  the  poll,  the  same  as  the  liepublieans  ? — A.  Y* 
sir. 

Q.  Were  the  ballots  voted  there  folded  or  open  ? — A.  All  foldeil. 

Q.  Did  any  of  the  colored  people  vote  the  Democratic  ticket  ? — 
Yes,  sir. 

Q.  How  do  you  know  ? — A.  They  told  me  so. 

Q.  When;  before  the  election,  and  after  the  election  ? — A.  Yes,  sir - 

Q.  How  many  told  you  so  ? — A.  Three  or  four. 

Q.  You  had  reason  to  believe  that  a  good  many  colored  people  vot* 
the  Democratic  ticket  at  this  poll! — A.  Yes,  sir. 

Q.  Have  you  reasons  to  bo  thoroughly  satisfied  in  your  mind  that 
number  of  colored  peoi)le  at  this  poll  voted  the  Democratic  ticket! 

(Objected  to  by  contestant  as  leading.) 

A.  1  am  satisfied  of  that. 
r  Q.  Wiis  that  a  large  poll  ? — A.  About  290  or  270  votes  cast  at  Up 
poll. 

Q.  Did  it  turn  out  Democratic  in  the  result  I — A.  Yes,  sir. 

Q.  Did  the  Eepublican  supervisor  lodge  any  complaint  or  file  aJ 
protest  against  the  conduct  of  the  managers  that  day  f — ^A.  No,  sir. 

Q.  Did  he  coiiplain  to  you  of  any  unfairness! — A.  No,  sir. 

Q.  Were  you  there  at  the  counting  of  the  votes  ! — A.  Yes,  sir. 

Q.  Eemained  there  throughout  the  count ! — ^A.  Yes.  sir. 

Q.  Was  the  count  conducted  fairly  and  impartially  I — ^A.  Yes,  sir. 

Q.  Did  the  Eepublican  supervisor  complain  of  the  count ! — A.  No,  si 

Q.  Did  he  join  you  in  the  report  to  the  chief  supervisor!— A.  B 
signed  mine  and  I  his. 

Q.  Did  he  say  he  was  satisfied  with  the  count ! — A.  Yes,  sir. 

Q.  When  the  votes  were  counted  were  there  found  more  votes  in  tl 
box  than  names  on  the  poll-list ! — A.  There  was. 

Q.  Did  the  Eepublican  supervisor  keep  a  poll-list ! — A.  Yes,  sir. 

Q.  Did  his  list  tally  with  that  kept  by  the  managers  ! — ^A.  Yes,  si 

Q.  About  what  was  the  amount  of  the  excess  ! — A,  I  think  there  yn 
some  where  about  80.  I  couldn't  say  exactly,  but  it  was  about  i 
though. 
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Q.  What  kind  of  tickets  were  used  or  voted  at  this  poll  5  thejplain, 
ordinary  ticket  f — A.  Yes,  sir. 

Q.  Was  the  Republican  and  Democratic  tickets  voted  therefpretty 
nearly  about  the  same  size  f — A.  The  Republican  ticket  was  a  short 
ticket 

Q.  A  short  ticket,  but  wider  than  the  Democratic  ticket  ? — A.  I  don't 
remember;  they  might  have  been  a  little  wider,  but  they  were  shorter. 

Q.  The  Democratic  ticket  was  longer,  but  the  Republican  ticket  was 
wider  than  the  Democratic  tickets  ? — A.  Yes,  sir. 

Q.  Were  any  tissue-ballots  used  at  this  poll  f — A.  i^o,  sir.' 

Q.  Did  you  find  in  the  ballot-box  any  ballots  with  two  or  three  more 
ballots  folded  in  them  f — ^A.  There  were  three  found  folded  together; 
they  were  either  folded  together  or  rolled  together. 

Q.  What  were  they ;  Republican  f — A.  No,  sir ;  Democratic.  They 
were  rolled  together  and  thrown  out. 

Q.  W^ere  those  the  only  stuffed  ballots  you  saw  there  I — ^A.  Yes,  sir. 

Q.  Were  the  re«t  all  single  1 — A.  Yes,  sir. 

Q.  Were  all  the  ballots  in  the  box  folded  up  ? — A.  Yes,  sir  5  all  folded 

up. 

Q'  You  never  took  your  eyes  off  the  box  from  the  beginning  of  the 
election  until  the  count  was  finished ! — A.  Yes,  sir  ,•  I  was  there  all  the 
time. 

Q'  Were  the  tickets,  after  they  took  them  out,  put  back  into  the 
box  ? — A.  Yes,  sir. 

Q*  W^as  the  drawing  fair  ? — A.  Yes,  sir. 
Q*  Perfectly  fair  ? — A.  Yes,  sir. 
Q»  Who  did  the  drawing  ? — A.  Mr.  Rush. 

Q'  What  did  he  do  with  the  tickets  when  he  drew  them  out  ? — A. 

Tore  them  up. 

Q'  In  your  presence,  and  the  Republican  supervisor's  I— A.  Yes,  sir. 

Q.  Do  you  know  what  proi)ortion  of  Republican  and  Democratic 

wckets  Avere  drawn  out? — A.  No,  sir;  I  could  not  tell.     They  were 

^^n  out  in  the  open  room. 

Q*  Could  the  Republican  supervisor  tell  what  proportion  was  drawn 
out! — ^\^^  ^Q^  gip.  iiQ  Qn(3  could  tell ;  the  gentleman  just  put  his  hand  in. 
and  drew  them  out  and  tore  them  up. 
^'  He  turned  his  head  around  ? — A.  Yes,  sir. 

Q.  -^bout  270  votes  polled  there  ? — A.   Somewhere  about  that.    I 
TO  t  know  exaetlv  how  niau\'.    The  luimber,  1  sui)po8e,  was  about  three 
'inndreo. 
^•1*0  account  for  the  excess  in  the  box  some  of  the  voters  must  have 
ic^ .^^ore  than  one  ticket  ? 
(^y^cted  to  by  contestant  as  leading.) 
^'  ,5^^Sj  sir ;  they  must  have  done  so. 

n  tR]^^     ^^  ^^^  ^"^-^  ^^^  ^^^^  ^^^  account  for  it  ? — A.  Yes,  sir. 
.. "  C>ld  the  colored  people  take  as  much  interest  in  1878  in  the  elec- 
O  ^r?   ^hey  did  before  ?— A.  No,  sir ;  I  don't  think  they  did. 
J*:  f^ie  Democrats  made  a  very  lively  campaign  ? 
^^"J^cted  to  by  contestant  as  leading.) 
^*  ^cs,  sir. 

dross-examination,  by  E.  \V.  ]M.  Mackey,  contestant : 

/J^' ^Vho  were  the  managers  of  election? — A.  Harmon  Rush, 

o  x?^'  and Rick. 

^  ^A^ere  they  Democrats  or  Republicans  ? — A.  Democrats. 
H*  All  three  of  them  f— A.  Yes,  sir. 
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Q.  On  behalf  of  what  party  were  you  appointed  a  sui)ervisor1 — 
Democratic. 

Q.  For  whom  did  you  vote  for  Congress  ! — A.  Mr.  O'Connor. 

Q.  You  stated  that  you  were  convinced  that  a  number  of  colored  ni 
voted  the  Democratic  ticket  at  your  poll  I — ^A.  Yes,  sir. 

Q.  Please  state  now  upon  what  you  base  your  opinion. — A.  Th 
told  me  that  they  were  going  to  vote  the  Democratic  ticket,  and  tb 
said  so  afterwards.  They  told  me  so  afterwards ;  sonya  said  they  vot 
it,  and  did  not  want  the  other  colored  people  to  know  that  they  vol 
it,  because  they  said  they  had  been  talking  to  them  about  voting  1 
Democratic  ticket. 

Q.  How  many  colored  people  told  you  before  the  election  they  woi 
vote  the  Democratic  ticket  f — A.  Three  or  foui\ 

Q.  How  many  told  you  after  the  election  that  they  had  voted  1 
Democratic  ticket  f — A.  Five  told  me  afterwards  that  they  had  voted 

Q.  Had  not  that  poll,  pre\ious  to  the  last  election,  always  given  a  3 
publican  majority! — A.  Yes,  sir. 

Q.  And  gave  a  Democratic  majority  at  the  last  election  for  the  fa. 
time  f^-A.  Yes,  sir. 

Q.  What  is  about  the  proportion  of  white  and  colored  voters  in  tl 
section  f — A.  I  believe  about  one  hundred  and  some  odd  whites,  ii 
the  balance  are  colored. 

Q.  Can't  you  say  in  numbers  about  how  many  colored  ? — A.  No,  s 
there  are  three  hundred  voters  there. 

Q.  About  how  many  colored ;  are  there  200  colored  voters  there 
A.  No,  sir. 

Q.  Were  you  not  a  supervisor  at  that  poll  in  the  election  of  187^ 
A.  Yes,  sir. 

Q.  Did  they  not  at  that  election  in  keeping  the  poll-list,  distlDgia 
the  white  from  the  colored  voters  f — A.  I  don't  recollect  whether  tl 
did  or  not. 

Q.  Do  you  not  recollect  at  the  election  of  1876  the  poll-list  as  k< 
by  the  managers  of  election  showed  that  70  whites  and  200  colored  vol 
at  that  poll  ? — A.  I  don't  recollect. 

Q.  Were  the  Democrats  any  more  active  at  the  last  election  at  yc 
poll  than  they  were  in  the  previous  election  when  Hami>ton  ran 
for  governor  ? — A.  1  believe  about  the  same. 

Q.  Did  not  in  the  Hampton  election  of  1876  every  white  man  in  tl 
section  turn  out  and  A^oted  for  Hampton  ? — ^A.  No,  sir  5  not  every  oX 
1  know  one  that  did  not. 

Q.  All  but  one  ? — A.  1  don't  know  how  many  others,  but  I  know  o 
that  didn't  vote. 

Q.  And  that  is  the  only  one  that  you  know  of? — A.  This  is  the  oc 
one  I  know  of,  but  I  don't  know  how  many  more  there  might  have  be< 

Q.  Were  any  tissue  tickets  found  in  the  ballot-box  when  it  w 
opened  ? — A.  No,  sir. 

Q.  Then  there  were  only  two  kinds  of  tickets,  the  large  Democrai 
ticket  and  the  large  Eepublican  ticket! — A.  Yes,  sir;  no  small  tickc 
at  all. 

Q.  With  the  exception  of  the  three  tickets  found  folded  togethc 
were  all  the  other  tickets  in  the  box  found  folded  singly! — A.  lea,  s 

Q.  No  tickets  found  one  within  the  other! — A.  No,  sir. 

Q.  When  the  votes  were  counted  and  the  managers  ascertained  th 
there  was  an  excess  of  about  80,  according  to  your  statement,  did  thi 
express  any  surprise? — A.  No,  sir;  they  put  the  ballots  all  back,  ai 
drew  the  excess  out  from  the  ballot-box,  and  destroyed  the  Iwdlots  1 
they  drew  them  out. 
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.  Were  auy  steps  taken  to  ascertain  how  the  80  surplus  ballots  got 
the  boxt — A.  Ko,  sir. 

.  On  what  ground  were  those  three  or  four  voters  referred  to  by  you 
3ted  t — ^A.  For  being  under  age. 

.  By  whom  were  they  challenged  f — A.  I  think  the  managers.  One 
bfem  came  from  another  precinct ;  he  couldn't  vote  there  and  came 
lis  precinct  and  attempted  to  vote,  and  they  would  not  let  him  vote  5 
had  sent  some  officers  from  over  there  with  him,  and  he  said  that 
ad  tried  to  vote  at  Wasliington  Seminary,  and  we  were  informed 
he  was  under  age,  and  that  was  the  reason  he  was  rejected. 
.  AMiat  proof  did  you  have  that  he  was  under  age  f — A.  He  would 
swear  that  he  was  old  enough ;  we  told  him  if  he  would  swear  that 
^as  of  age  we  would  let  him  vote. 

In  reply  by  G.  II.  Waxker,  counsel  for  contestee : 

.  Did  the  colored  Democrats  in  your  vicinity  feel  more  sure  of  Dem- 
ktic  protection  in  1878  than  they  did  in  1876  f 
)bjected  to  by  contestant  as  not  in  reply.) 
.  1  think  thev  did. 

Deposition  of  0.  I>.  East 

Orangeburg,  So.  Ca.,  October  25f/t,  1879. 

he  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Con- 
nor for  a  seat  in  the  Congress  of  the  United  States. 

TE  OF  South  Carolina, 

Orangeburg  County : 

.  D.  East  (white),  a  witness  of  legal  age,  produced  by  contestee 
1  due  notice  to  contestant,  deposes  as  follows  in  reference  to  ques- 
s  proi)ounded  by  contestee. 

iiestion.  State  your  age,  residence,  and  occupation. — Answer.  I  am 
occui)ation,  a  farmer ;  1  have  always  resided  in  Orangeburg  County. 

An  old  resident  of  the  county  f — A.  Yes,  sir. 

What  position  did  you  hold  in  the  election  of  1 878  ! — A.  I  was  a 
rvisor  at  Washington  Seuiiuary  poll. 

Who  was  the  Eepublican  supervisor  i — A.  A  colored  man  by  the 
e  of  Gabriel  Whyte. 

Were  any  United  States  deputy  marshals  there  ? — ^A.  Yes,  sir ;  1 
V  so. 

How  man}'  ? — A.  Two  1  think. 

Were  they  republicans  i — A.  1  think  so. 

Wlio  were  the  managers  of  election  f — A.  Mr.  Li^ingston,  Mr.  Har- 
,  and  Mr.  I.  L.  East. 

AVas  the  box  opened  punctually  at  6  o'clock ! — A.  Y^'es,  sir. 

Was  the  box  empty  ? — A.  Y^es,  sir. 

And  locked  empty  for  the  reception  of  the  ballots  ? — A.  Yes,  sir. 

Did  you  remain  at  the  poll  all  day  ? — A.  Y^es,  sir ;  with  the  ex- 
ion  when  1  dined,  and  the  Eepublican  supervisor  remained. 

Was  the  Eepublican  supervisor  a  black  man  f — A.  Yes,  sir. 

Was  he  a  leading  politician  f — A.  I  hardly  can  tell  you  5  he  was 
3  ayouth. 

Was  the  election  conducted  fairly  and  squarely! — A.  So  far  as  I 
1  see. 
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Q.  From  the  beginniug  to  the  close  f — ^A.  Yes,  sir. 

Q.  Were  the  colored  people  in  large  numbers  around  this  poll  f- 
Yes,  sir ;  pretty  much  so. 

Q.  White  people  also  f — ^A.  Yes,  sir. 

Q,  Did  many  colored  people  vote  the  Democratic  ticket  f — ^A.  I  cc 
not  say.  I  could  not  tell  who  voted  a  Democratic  or  Eepublican*  c 
blank  ticket  unless  they  showed  it  to  me. 

Q.  Did  they  vote  an  open  or  folded  ticket! — ^A.  A  folded  ticket. 

Q.  How  many  tickets  were  there  that  day  ? — A.  Three  kinds. 

Q.  What  kinds  were  they  ! — A.  Two  were  pretty  nearly  the  same 
and  one  the  same  size  of  the  tissue  ticket. 

Q.  Did  you  see  the  tissue  ballot  voted ! — A.  I  cannot  answer  tl 
because  the  ballots  were  all  folded,  and  they  had  them  in  their  ban 
a  person  would  have  to  look  over  another's  shoulder  to  tell  whether  t 
were  tissue  or  any  other  kind. 

Q.  Did  the  colored  people  express  a  desire  to  vote  the  Democr 
ticket  before  the  election  at  that  precinct  f — A.  I  don't  know,  becaui 
had  very  little  to  do  with  politics  from  the  simple  fact  I  know  they 
a  race  of  people  that  like  to  have  their  own  way  about  things,  and 
least  you  have  to  say  to  them  is  the  best  way  to  get  on.  I  like  to  '. 
peaceable  and  quietly  with  them,  and  I  never  bother  them. 

Q.  Was  any  votes  rejected  at  that  poll  I — A.  Yes,  sir. 

Q.  How  many  ! — A.  Some  few. 

Q.  On  what  grounds  ? — A.  That  they  were  under  age.  Kow  and  tl 
there  was  one  rejected  that  was  likely  old  enough  to  vote.  It  was  mei 
done  to  see  if  they  knew  their  age. 

Q.  Did  he  prove  his  age  f — A.  Yes,  sir. 

Q.  And  wa«  allowed  to  vote  f — A.  Yes,  sir.  Those  that  could  i 
they  refuse  to  allow  to  vote — they  wouldn't  allow  them  to  vote. 

Q.  Proof  was  made  satisfactory  to  the  managers  that  they  were 
of  age  before  they  were  rejected? — A.  Yes,  sir. 

Q.  Did  the  Kepublicau  supervisor  make  any  complaint^  or  file  i 
protest! — A.  No,  sir. 

Q.  Any  time  during  the  election  t — A.  iN^one  that  1  heard  of. 

Q.  Were  you  there  during  the  count  f — A.  Yes,  sir. 

Q.  Was  the  poll  closed  at  G  o'clock  f — A.  Yes,  sir. 

Q.  Was  the  coiuit  conducted  fairly  and  squarely? — A.  As  far  a 
could  see. 

Q.  Were  you  present  at  the  count  f — A.  I  was  there  all  the  time. 

Q.  Was  the  Republican  supervisor  there,  too  ? — A.  Right  by  my  si 

Q.  Was  there  an  excess  of  votes  in  the  box  over  the  poll-list  ?- 
Yes,  sir. 

Q.  Do  you  recollect  the  number  ? — A.  There  was  a  great  number 
could  not  tell  the  amount ;  1  could  have  told  it  some  time  ago,  ba 
has  been  so  long,  and  1  did  not  know  that  1  would  be  called  upon 
give  an  account. 

Q.  Was  the  excess  drawn  out  perfectly  fair  ? — A.  Yes,  sir. 

Q.  When  the  votes  were  drawn  out,  were  they  destroyed  ! — ^A.  T 
sir ;  torn  up. 

Q.  Do  you  know  what  proportion  of  Republican  and  Democratic 
lots  were  drawn  out? — A.  No,  sir;  I  could  not  tell. 

Q.  Could  any  one  tell  ? — A.  I  don't  think  so ;  for  the  manager  i 
drew  them  out  tore  them  up  and  threw  them  down. 

Q.  Had  this  poll  been  a  Democratic  poll  before! — ^A.  I  thisk 
Democratic  paity  had  a  majority  in  1870. 
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J.  Do  you  know  or  recollect  anything  about  the  campaign  of  1874, 
lea  Mr.  Mackey  ran  against  Buttzf — ^A.  Yes,  sir ;  I  recollect  that. 
J.  Was  Mr.  Mackey  popular  at  that  time  with  the  coloied  people  of 
8  coanty  ! — A,  I  think  Mr.  Buttz  was  the  most  popular. 
).  Buttz  got  the  majority  I — A.  Yes,  sir. 
J.  And  Buttz  was  a  KepublicanI — A.  So  said. 
}.  This  is  the  same  Mr.  E.  W.  M.  Mackey  that  is  the  contestant  f — 
Yes,  sir. 

J.  Did  you  join  the  Kepublican  supervisor  in  making  up  a  return 
the  chief  supervisor  ! — A.  He  joined  me. 

^  Did  he  join  you  cheerfully? — A.  It  was  made  out,  and  he  volun- 
ily  gat  down  and  signed  his  name  to  the  return ;  if  there  was  any 
[ection,  I  never  heard  it. 

^  Were  there  any  stuffed  tickets  found  in  the  box ;  I  mean  tickets 
ded  together  I — A.  Yes,  sir. 

Q.  About  how  many  ? — ^A.  I  could  not  tell  you  that. 
Q.  Any  of  them  Kepublicans? — A.  I  don't  know. 
Q.  You  couldn't  tell  whether  they  were  Republican  or  Democratic, 
t  there  were  some  there  f — A.  Yes,  sir. 

(J.  How  were  they  disposed  off — A.  When  the  poll  was  closed  we 
ened  the  box  and  found  there  were  more  votes  in  the  box  than  voters ; 
ier  counting  them  over  the  first  time  they  saw  there  was  an  excess  of 
tes  in  the  box ;  they  counted  them  the  second  time,  and  I  saw  the 
ttiagers  pile  the  votes  up  and  count  them,  but  I  could  not  tell  you  who 
t  them  in. 

Q.  You  were  in  sight  of  the  ballot-box  all  day  ? — A.  All  day,  only 
len  I  took  my  dinner.  ' 

Q.  Then  you  left  the  Kepublican  supervisor  there? — A.  Yes,  sir; 
len  he  wished  to  step  out  he  would  tell  me,  and  I  would  do  the  same. 
Q.  Did  you  ever  come  to  any  conclusion  bow  this  excess  of  votes  got 
« the  ballot-box  ? — A.  Xot  particularly. 

8»  The  managers  did  not  tamper  with  the  ballot-box,  or  any  of  the 
leers  ?— A.  Xot  that  I  saw. 

Oross-exaiiiiuatiou  by  E.  W.  M.  Mackey,  contestant: 

^  Ou  behalf  of  what  party  were  you  appointed  a  supervisor  ? — A.  I 
pose  1  was  appointed  by  the  United  vStates  Government. 
•^  To  represent  what  part}'  ? — A.  To  represent  the  government.    I 
^  know  who  proi)osed  my  name  until  I  got  notice  of  it. 

^'^ere  you  not  the  Democratic  supervisor  f — A.  Of  course  I  belong 
^^  Democratic  party,  but  1  don't  know  whether  my  name  was  sent 
^^  TJuited  States  Government  to  be  ai)pointed  a  Kepublican  super- 

Or  a  Democratic  supervisor,  or  what. 

^or  whom  did  you  vote  for  Congress  ? — A.  I  voted  for  Mr. 
J>Uor. 

The  Democratic  candidate  ? — A.  Yes,  sir. 

M^ere  not  all  three  of  the  managers  Democrats  ? — ^^V.  I  think  so. 

^A'ere  any  State  constables  i)resentf — A.  I  think  so. 

Bow  many  ? — A.  I  am  not  able  to  answer  how  many. 

-A.bout  how  many » — A.  I  couldn't  tell  you  how  many  there  were, 
^^j^^  I  do  not  know  how  many  there  were.  I  don't  like  to  sa^^,  when 
*^  know  a  thing.- 

^Vere  more  than  two  present  ? — A.  You  are  trying  to  force  me  to 
^  Something  that  I  told  you  I  didn't  know  about. 

^ou  cannot  say  whether  there  were  more  than  one  or  two! — A.  I 
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told  yoii  some  were  there,  but  I  don't  know  how  many  were  there,  but 
there  were  more  than  one. 

Q.  Did  the  United  States  deputy  marshals  in  any  way  interfere  with 
the  election! — ^A,  Not  that  I  know  of. 

Q.  When  did  you  first  see  the  small  Democratic  tissue  tickets!— 
A.  The  morning  of  the  election. 

Q.  In  whose  hands  did  you  see  them  ! — ^A.  I  saw  them  on  the  tables 
where  the  ballot-box  was  and  the  other  tickets,  but  I  don't  recollect 
seeing  any  Eepublican  tickets  on  the  table.  They  were  kept  outside  and 
distributed  outside  the  house. 

Q.  Who  placed  these  tickets  on  the  table  I — A.  I  cannot  answer  that. 

Q.  Were  they  not  placed  there  by  one  of  the  managers ! — A.  I  think 
not. 

Q.  Can  you  remember  about  what  wa«  the  excess  of  votes  in  the  box 
over  the  poll-list? — A.  No,  sir. 

Q.  You  have  already  stated  that  it  was  very  large;  was  it  not  over 
100  ! — ^A.  I  cannot  answer ;  but  it  was  a  considerable  excess,  as  far  as  I 
recollect. 

Q.  When  the  managers  found  that  there  were  more  ballots  in  the  box 
than  persons  who  had  voted,  did  they  express  any  surprise  or  take  any 
measures  to  ascertain  how  the  surplus  ballots  had  got  into  the  box!—  I 
A.  I  don't  know.  I  know  it  was  said,  I  think  by  myself  and  the  other 
supervisor,  that  the  votes  had  to  be  counted,  and  the  excessive  votes 
would  have  to  be  drawn  out. 

Q.  But  were  the  managers  at  all  surprised  at  this  large  excess!— A. 
I  don't  know. 

Q.  Did  you  hear  them  express  any  surprise  f — A.  I  didn't  hear  them. 

Q.  You  spoke  of  tickets  being  found  folded  together ;  were  they  large 
tickets  with  small  tissue  tickets  found  folded  in  them ! — A.  I  ean»^* 
answer  positively  about  that. 

Q.  Are  not  the  white  and  colored  voters  about  equally  divided  in  th® 
section  of  country  in  which  you  live  and  near  the  vicinity  ? — A.  Th^>* 
are  more  colored  than  wliites  that  vote  at  that  precinct.  ^ 

Q.  Are  not  the  colored  people  in  your  section  generally  Kepublicaus  -^ 
A.  They  have  been. 

Q.  Did  yon  see  any  colored  men  vote  the  Democratic  ticket  at  ^•^-f 
last  election? — A.  1  cannot  answer  that;  as  I  told  Mr.  O'Connor^ 
could  not  speak  of  any  person  but  myself.  .,- 

Q.  When  persons  were  rejected  on  account  of  being  under  age,  ^^ 
the  managers  require  the  persons  by  whom  they  were  challenged  to  l>^ 
duce  any  evidence  that  these  parties  were  not  of  age  f — A.  Yes,  sir. 

Q.  Well,  what  kind  of  evidence  did  they  require  of  them  to  produce  *  ^ 
A.  To  prove  the  date  of  their  birth. 

Q.  You  have  misunderstood  my  question.    I  did  not  ask  whether  f?^ 
parties  challenged  were  required  to  produce  proof  of  their  age,  t^ 
about  the  persons  by  whom  they  were  challenged ;  whether  they  w^^ 
required  to  produce  any  proof  that  they  were  not  of  age. — ^A.  Yes,  sir^ 

Q.  What  proof  was  required  to  produce ! — A.  He  was  required  ^ 
give  his  age,  or  prove  it  by  his  father,  or  any  one  else  that  knew  him  ^ 

Q.  You  mean  the  person  that  was  challenged  was  required  to  pro  "^ 
his  own  age  f — A.  Yes,  sir. 

Qi  By  whom  were  these  parties  challenged!  Who  did  the  challenging 
one  of  the  managers,  or  an  outsider,  or  the  supervisor  I — ^A.  It  was  i».^ 
one  of  the  managers.    I  think  it  was  some  of  the  State  constablet. 

Q.  Will  you  just  describe  how  a  voter  was  challenged,  and  iirhskt 
done  when  the  voter  was  challenged  ! — A.  When  he  would  steip  up 
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ftte  he.  would  be  asked  if  he  was  old  euougb,  and  he  would  tell  them 
38.  and  they  said,  we  challenge  your  vote ;  you  must  prove  your  age. 
Q.  Unless  he  proved  his  age  he  was  challenged  f — ^A.  Yes,  sir. 
Q.  Were  these  white  or  colored  persons  that  were  rejected  T — A.  Some 
fboth. 

Q.  Were  any  white  persons  rejected  on  account  of  their  age  f — ^A.  No, 
r;  I  think  they  proved  their  age  by  others  5  they  proved  it  by  outside 
irties. 

Q.  In  1874,  when  Mr.  Buttz  and  Mr.  Mackey  ran  for  Congress,  for 
horn  did  the  Democrats  vote  ? — A.  They  did  not  vote  for  for  any  one 
len. 

Q.  Are  you  positive  about  that  ? — A.  Well,  I  didn't  see  them  i)ut  their 
otes  in,  or  they  didn't  show  me  their  tickets. 

Q.  Did  not  the  Democrats  vote  the  Independent-Kepublican  ticket! — 
.  Some  might  have. 

Q.  Would  you  like  to  swear  positively  that  the  Democrats  of  Orange- 
org  County  did  not  support  the  Independent-Kepublican  ticket  in 
W4! — A.  Xo,  sir;  1  would  not  like  to  take  an  oath. 
Q.  Do  you  not  know  positively  that  in  1874  the  Democratic  party  of 
tangeburg,  with  a  few  exceptions,  as  a  party  supported  the  Independ- 
ttt-itepublican  ticket  f — A.  1  could  not  say. 

In  reply  by  M.  P.  O'Conneb,  contestee: 

Q.  Did  the  Republican  supervisor  acquiesce  in  the  ruling  of  the  man- 
gers ? — A.  He  was  present,  and  didn't  object  that  I  could  see  5  he  seemed 
)  be  satisfied. 

Q.  And  there  was  no  doubt  they  were  not  of  age*? — A.  Yes,  sir;  there 
ere  some  that  I  would  not  doubt  were  not  of  age. 

TATE  OF  South  Cakolina, 

Orangeburgh  County: 

1  the  matter  of  the  contest  between  E.  W.  M.  Mackey,  contestant,  and 

M.  r.  O'Connor,  contestee. 

Saturday,  October  25f/<,  1879. 

Court  met  i)ursuant  to  adjournment,  at  the  court-house,  Orangeburgh, 

the  State  and  county  aforesaid. 

l^resent,  M.  P.  O'Connor,  contestee,  and  his  counsel,  Geo.  R.  Walker; 

to,  E.  W.  M.  Mackey,  contestant.    The  following  witnesses  were  exam- 

^,  viz :  W.  L,  Wolfe,  Jas.  Stokes,  Wm.  C.  Wolfe,  Edward  Carroll, 

m.  S.  Barton,  Thos.  Livingston,  G.  I).  East. 

SEAL.]  J.  L.  HEIDTMAN, 

Kotury  PubliCj  8.  C. 
^  State  of  South  Carolina, 

Orangeburg  County  : 

the  matter  of  the  contested  election  in  the  second  Congressional  dis- 
trict of  South  Carolina  for  Ke])resentative  in  the  Forty-sixth  Congress 
>f  the  United  States,  in  which  E.  W.  M.  Mackey  is  the  contestant 
and  M.  P.  O'Connor  is  the  incumbent. 

I,  John  L.  Heidtman,  a  notary  public  within  and  for  the  county  of 
•angeburg  and  State  of  South  Carolina,  do  hereby  certify  that  the 
oresaid  deponents,  being  duly  summoned,  to  \vit,  W.  L.  Ehney,  T.  W. 
leatea,  W.  F.  Phillips,  J.  J.  Jennings,  J.  D.  Cleckley,  D.  E.  Conner, 
•  V.  Izlar,  J.  Geo.  Vose,  P.  K.  Sasportas,  Thos.  W.  Oliver,  T.  K. 
^ne,  F.  M.  Wannamaker,  A.  J.  Horger,  Henry  Davis,  W.  T.  C.  Bates, 
ti.  Wolfe,  Jas.  Stokes,  Wm.  C.  Wolfe,  Edward  Carroll^  Wm.  8*  Bax 
^  Thos.  Livingston,  G.  D.  East,  produced  \)y  m-ai  eovAfc^Xftfe^  V^^^ 
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sonally  appeared  before  me,  at  the  court-bouse,  in  the  town  of  Orange- 
burgh,  in  the  county  and  State  aforesaid,  and  being  first  severally 
cautioned  and  sworn  to  speak  the  truth,  the  whole  truth,  and  nothing 
but  the  truth  in  the  matter  of  said  contested  election,  gave  the  forego- 
ing depositions  by  them  respectively  subscribed. 

That  I  caused  the  testimony  of  said  deponents,  with  the  questions 
propounded  to  them  by  the  counsel  and  agents  of  said  parties,  to  be 
taken  down  by  a  stenograi^her  in  my  presence  and  in  the  presence  of 
said  deponents,  and  of  the  counsel  and  agents  of  said  parties,  except 
as  hereinafter  mentioned. 

That  the  contestant,  E.  W.  M.  Mackey,  was  present  at  the  examina- 
tion of  said  deponents,  and  conducted  the  cross-examination,  and  the 
contestee,  M.  P.  O'Connor,  was  present,  as  was  also  his  counsel,  Geo.R. 
Walker,  esq.,  and  jointly  they  conducted  the  examination. 

And  I  further  certify  that  the  examination  of  said  deponents  was 
commenced  on  the  23rd  day  of  October,  1879,  at  the  court-house,  in  the 
town  of  Orangeburgh,  State  and  county  aforesaid,  and  was  continued 
from  day  to  day  until  the  25th  day  of  said  month  included. 

And  I  do  hereby  certify  that  the  fees  of  the  aforenamed  witnesses  in 
behalf  of  M.  P.  O'Connor,  contestee,  and  of  the  notary  public  and  con- 
stable, and  taking  testimony,  amount  to  the  sum  of  two  hundred  & 
forty-two  70-100  dollars  ($242.70). 

Witness  my  hand  and  official  seal  at  Orangeburgh,  in  the  State  and 
county  aforesai<l,  this d<ay  of ,  A.  D.  1879. 

[SEAL.]  J.  L.  HE1DT3IAN, 

,  Notary  Public^  8.  C. 


TESTIMONY  TAKEN  IN  CLARENDON  COUNTY. 

State  of  South  Carolina, 

Charleston  County: 

To  Hoi).  E.  W.  M.  Mackey, 

Charleston^  So.  Ca. : 
You  will  please  take  notice  that  I  will  examine  the  following  witness ^*i 
who  reside  in  Clarendon  County,  relative  to  and  touching  the  matt*^ 
and  things  set  forth  in  my  answer  to  your  notice  to  me  that  you  wa^^ 
contest  my  right  to  a  seat  in  the  Congress  of  the  United  States,  to  wU^^ 
I  was  elected  at  the  general  election  held  November  5th,  1878,  for  5 
second  Congressional  district  of  the  State  of  South  CaiH)lina,  bel^^ 
Jno.  S.  Wilson,  notary  public,  and  for  the  Stiite  of  South  Carolina,     ^ 
No.    his  office,  town  of  Manning,  Clarendon  Co.,  and  State  aforesaid^   ^ 
the  11th  day  of  November,  1879,  to  be  adjourned  from  day  to  day  xxt^ 
the  examination  of  the  t'ollownig  witnesses  shall  be  complete<l,  betw^ 
the  hoiu's  of  10  a.  m.  and  10  p.  ni.,  or  so  much  thereof  as  may  be  nec^-^ 
sary  for  the  examination  of  the  following  witnesses,  viz :  K.  L.  Billn^ 
R.  Rutledge  Dingle,  James  II.  ^IcKnight,  Washington  W.  Benbow,  Jo  ^ 
J.  Kagin,  J.  l\  Brock,  C.  S.  Laud. 

M.  P.  O'CONNOR, 
Per  GEO.  R.  WALKER, 
Atfy/ar  contestee. 
Service  accepted. 

E.  W.  M.  MACKEY. 
5  Nov.,  1879. 
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'ATE  OF  South  Carolina, 

Clarendon  County: 

the  matter  of  the  contested  election  in  the  second  Congressional  dis- 
trict of  South  Carolina  for  Representative  in  the  Forty -sixth  Congress 
of  the  United  States,  in  which  E.  W.  M.  Macke.y  is  the  contestant,  and 
M.  P.  O'Connor  is  the  incumbent. 

I,  John  S.  Wilson,  a  notary  public  within  and  for  the  county  of  Clar- 
idon  and  State  of  South  Carolina,  do  hereby  certify  that  the  aforesaid 
tponents,  being  duly  summoned,  te  wit:  R.  H.  Belser,  R.  L.  Billups, 
.  Bntledge  Dingle,  Jas.  H.  McKnight,  John  J.  Ragin,  J.  P.  Brock,  C. 
.  JAudj  produced  by  said  contestee,  personally  appeared  before  me  at 
ly  office  in  the  town  of  Manning  in  the  State  and  county  aforesaid, 
nd,  being  first  severally  cautioned  and  sworn  to  speak  the  truth,  the 
^hole  trutli,  and  nothing  but  the  truth,  in  the  matter  of  said  contested 
lection,  gave  the  foregoing  depositions  by  them  respectively  subscribed. 

That  I  caused  the  testimony  of  said  deponents,  with  the  questions 
tiopounded  to  them  by  the  counsel  and  agent  of  said  M.  P.  O'Connor 
0  be  reduced  to  writing  in  my  presence,  and  in  the  presence  of  said  de- 
lonents,  and  of  the  counsel  and  agent  of  said  parties,  except  as  herein- 
iter  mentioned,  and  caused  the  said  testimony  to  be  carefully  read  to 
iiid  deponents,  and  also  to  be  duly  subscribed  and  attested  by  said  de- 
M)iient«  respectively,  in  my  presence. 

Hatthe  contestant,  E.  W.  M.  Mackey,  was  not  present  nor  represented 
t  the  examination  of  said  deponents,  and  the  contestee,  M.  P.  O'Con- 
lor,  was  present  by  his  agent  and  counsel,  Joseph  F.  Rhause,  esq. 

And  I  further  certify  that  the  examination  of  said  deponents  was  com- 
menced on  the  11th  day  of  November,  1879,  at  my  office,  in  the  town  of 
"iaoning,  and  continued  from  day  to  day  until  the  12th  day  of  the  same 
Bonth. 

And  I  do  further  certify  that  the  fees  of  the  aforesaid  witnesses  in  be- 
lAlf  of  M.  P.  O'Connor  and  of  the  notarv  public  amount  to  the  sum  of 
W.A^  (thirty  ^  dollars). 

witness  my  hand  and  official  seal,  at  Manning,  in  the  State  and  county 
foresaid,  this  12th  dav  of  ]S^ovember,  1879. 

[L.8.]  '  JOHN  S.  WILSON, 

Notary  Publk. 

Tate  of  South  Carolina, 

Clarendon  County : 

>  B,  H.  Belser,  R.  L.  Billiup,  K.  Kutledge  Dingle,  Jas.  H.  McKnight, 
Washington  W.  Ben  bow,  John  J,  Ragin,  J.  P.  Brock,  C.  S.  Land, 
greeting: 

You  and  each  of  you  are  hereby  summoned  to  appear  before  me,  at 
inning,  in  county  and  State  aforesaid,  on  the  11th  and  the  next  sue- 
eding  days  of  November,  instant,  A.  D.  1879,  between  the  hours  of  S^ 
Jock  a.  m.  and  6  o'clock  p.  m.,  of  said  days,  or  so  much  thereof  as  may 

necessary,  by  adjourning  from  day  to  day,  to  be  then  and  there  ex- 
dined  under  oath  by  me  respecting  the  contest  by  E.  W.  M.  Mackey 

the  right  of  M.  P.  O'Connor  to  a  seat  in  the  Congress  of  the  United 
ates.    You  will  not  fail  herein  under  the  penalty  of  twenty  dollars. 
Given  under  my  hand  and  official  seal  this  3d  day  of  November,  A. 
.  1879. 
[L.  s.*]  JOHN  S.  WILSON, 

Kotary  Public. 
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Deposition  of  J.  R.  McKnight. 

In  the  matter  ofthe  contest  between  E.  W.  M.  Mackey,  contestant,  a 
M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the  Unit 
States. 

State  of  South  Carolina, 

Clarendon  County : 

J.  H.  McKnight,  a  witness  of  legal  age,  produced  by  contestee  upc 
due  notice  to  the  contestant,  deposes  as  follows  in  reference  to  questioi 
propounded  by  contestee : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  I  ai 
sixty  years  of  age,  live  in  Clarendon  County,  and  my  occupation 
farming. 

Q.  Were  you  one  of  the  managers  of  election  at  the  Calhoun  be 
during  the  general  election  held  on  the  fifth  day  of  November,  1878!- 
A,  I  was. 

Q.  Was  Gilbert  Henry  excluded  from  the  inside  of  the  house  behii 
the  box  where  the  managers  were  holding  the  said  election  in  pursi 
ance  of  any  resolution  of  the  said  managers,  or  of  any  understandii 
or  agreement  among  them  I — A.  No. 

Q.  Could  Gilbert  Henry  not  see  from  the  position  he  occupied  at  saj 
election  the  casting  of  the  votes  f — A.  He  coiild. 

Q.  How  far  was  Gilbert  Henry  from  the  box  in  which  the  votes  wei 
being  cast  f — A.  He  was  near  enough  to  have  placed  his  hand  upon  tl 
box  at  any  time,  had  he  desired  to  do  so. 

Q.  When  the  managers  suspended  the  counting  of  the  votes  at  Ca 
houn  box  until  the  next  morning,  where  did  you  go! — A.  I  wcDtto 
neighbor's  house,  about  one  mile  and  a  half  from  the  xK)lling-place. 

Q.  Whom  did  you  leave  at  the  i>olling-place? — A.  There  were  rem«) 
ing  between  seventy-five  and  one  hundred  persons  on  the  grounds  wbc 
I  left;  at  least  three-fourths  of  whom  were  negroes,  who  were  buildii 
fires  with  the  intention  apparently  of  spending  the  night  near  the  bail 
ing  in  which  the  election  was  held. 

Q.  When  did  you  return  to  the  polling-placet — A.  On  the  next di 
after  the  day  of  the  election,  early  in  the  morning. 

Q.  On  your  return  the  next  morning  did  you  see  any  persons  at  t 
polling-place ! — A.  I  saw  six  or  eight  negroes  there,  who  appeared 
have  remained  there  through  the  night. 

Q.  What  led  you  to  conclude  that  these  negroes  had  remained  at  ^ 
polling-place  during  the  previous  night  f — A.  I  drew  my  conclusi^ 
from  the  tramped  appea-rance  of  the  ground  around  the  fires,  wb 
were  still  burning  when  1  got  there,  and  from  the  general  appear^: 
of  the  negroes. 

JA8.  H.  McKNIGHl 

Sworn  to  before  me  this  12th  day  of  November,  1879. 

JOHN  S.  WILSON, 

Notary  Ptiblk 
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Deposition  of  B,  E.  I>in<jle. 

In  the  matter  of  the  contest  between  E.  W.  Mackey,  contestant,  and 
M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the  United 

States. 

State  of  South  Carolina, 

Clarendon  Cotinti/: 

R.B.  Dingle,  a  witness  of  legal  age,  produced  by  contestee. upon 
due  notice  to  the  contestant,  deposes  as  follows  in  reference  to  questions 
propounded  by  contestee : 

Question.  State  your  age,  residence,  and  occupation. — Answ  er.  I  am 
forty-eight  years  of  age,  live  in  Clarendon  County,  and  my  occupation  is 
&rraiug. 

Q.  Were  you  one  of  the  managers  at  the  Calhoun  box  during  the  gen- 
eral election  held  on  the  5th  day  of  November,  1878  ? — A.  I  was. 

Q.  Was  Gilbert  Henry  excluded  from  the  inside  of  the  house  behind 
tibe  box  where  the  mananers  were  holding  the  election  in  pursuance  of 
auy  resolution  of  the  said  managers  or  of  any  understanding  or  agree- 
ment among  them  ? — A.  No. 

Q.  Could  Gilbert  Henry  not  see  from  the  position  he  occupied  at  said 
election  the  casting  of  the  votes  t — A.  He  could. 

Q.  How  far  was  Gilbert  Henry  from  the  box  in  which  the  votes  were 
being  cast  ? — A.  He  was  near  enough  to  have  placed  his  hand  upon  the 
box  at  any  time  had  he  desired  to  do  so. 

Q.  When  the  managers  suspended  the  counting  of  the  votes  at  the 
Calhoun  box  until  the  next  morning,  where  did  you  got — A.  I  went 
borne— about  five  miles  from  the  Calhoun  polls. 

Q.  Whom  did  you  leave  at  the  polling  place,  or  near  it  f — A.  When  I 
teft  all  the  whites  had  already  gone  and  those  remaining  were  negroes, 
»  considerable  number  of  whom  were  standing  about  fires  near  the 
WMing  in  which  the  election  had  been  held. 

E.  RUTLEDGE  DINGLE. 

Sworn  to  before  me  this  12th  day  of  November,  1879. 

JOHN  S.  WILSON,   ' 
Notary  Piiblic. 

Deposition  of  R.  L.  Billups. 

^^  the  matter  of  the  contest  between  E.  W.  Mackey,  contestant,  and 
M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the  United 
States. 

State  of  South  Carolina, 

Clarendon  County : 

K.  L.  Billups,  a  witness  of  legal  age,  produced  by  contestee  upon 
^.^e  notice  to  the  contestant,  deposes  as  follows  in  reference  to  ques- 
^^  propounded  by  contestee  : 

Question.  State  your  age,  residence,  and  occupation  I — Answer.  I  am 
P^rty-eight  years  of  age ;  live  in  Clarendon  County,  and  am  a  school- 
^her. 

Q*  Who  were  the  managers  of  election  at  the  Calhoun  box  at  the 

^«\eral  election  held  the  fifth  of  November,  1878.— A.  James  H.  Mc- 

I  ^'iight^  R.  R.  Dingle,  and  this  deponent. 

.  Q'  Was  Gilbert  Henry  excluded  fipom  the  inside  of  the  house,  behind 

^^^  box,  where  the  managers  were  holding  the  said  election  in  pursu- 
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ance  of  any  resolution  of  the  board  of  managers  of  election,  or  of 
understanding  or  agreement  among  them  f — A.  "So. 

Q.  Could  Gilbert  Henry  not  see  from  the  position  which  he  occu 
at  said  election  the  casting  of  the  votes  t — A.  He  could.  He  c 
well  see  everything  that  was  going  on  about  the  box. 

Q.  Were  the  votes  counted  on  the  day  of  election  f — A.  They 
not. 

Q.  Why  were  they  not  counted ;  and  state  all  the  circumstances 
nected  with  the  omission  to  count  f — ^A.  A  space  of  several  hours  i 
closing  the  polls  passed  before  the  poll-list  wa«  obtained.  H.  G.  Tii 
the  clerk  of  the  supervisor,  to  whom  the  poll-list  had  been  given  foi 
purpose  of  copying  it  for  the  supervisor,  refused  for  some  time  to 
up  the  list ;  and  pretended,  when  asked  for  it,  that  he  had  alr« 
given  it  up ;  and  it  was  only  obtained  from  him  by  means  of  thr 
It  was  then  quite  late,  and  under  the  circumstances  the  mana^ 
deeming  that  they  had  the  right  to  do  so,  agreed  with  the  super 
to  adjourn  the  counting  until  the  next  morning.  The  managers  ga' 
the  supervisor  the  choice  of  keeping  the  key  of  the  box  containing 
votes,  or  the  box  itself.  The  supervisor  concluded  that  he  would  1 
the  key  of  the  box,  and  it  was  delivered  to  him,  the  box  being  la 
and  sealed.  The  dox  was  then  placed  in  the  building  where  the 
tion  had  been  held ;  the  windows  thereof  were  fastened,  the  front  • 
barred,  and  the  entrance-door  at  the  rear  locked ;  and  the  key  of 
last  mentioned  door  handed  to  this  deponent,  who  went  away  from 
building  leaving  it  secure,  as  he  thought.  This  deponent  kept  the 
in  his  possession  during  the  night,  and  found  on  going  to  the  built 
early  next  morning  that  it  had  been  broken  open,  entered  by  some 
son  or  persons  unknown  to  this  deponent,  and  the  box  containing 
votes  carried  off.  I  found  that  one  of  the  windows  of  the  building 
been  forced  open  with  a  crow  bar,  or  some  similar  instrument,  ai 
presume  that  the  person  or  i)ersons  who  carried  off  the  box  ent 
through  that  window. 

Q.  Did  you,  previous  to  the  carrying  away  of  the  said  box  have 
kno\^ledge  that  the  same  would  be  done  or  attempted  I — A.  I  did 

Q.  Did  you,  in  any  way,  aid  or  lend  your  assistance  to  the  can 
off'  of  the  said  box  f — A.  I  did  not. 

Q.  Do  you  know  who  carried  off  said  box  ? — I  do  nol 

E.  L.  BILLUI 

Sworn  to  before  me  this  11th  dav  of  November,  1879. 

JOHN  S.  WILSON, 
Notary  Pub 

Deposition  of  John  J.  Baffin. 

In  the  matter  of  the  contest  between  E.  W.  M.  Mackey,  contestant 
M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the  U; 
States. 

State  of  South  Carolina, 

Clarendon  County: 

John  J.  Ragin,  a  witness  of  legal  age,  produced  by  contestee  upw 
notice  to  the  contestant,  deposes  as  follows  in  reference  to  questions 
pounded  by  contestee : 

Question.  State  your  age,  residence,  and  occupation. — Answer. 
thirty  years  old ;  live  in  Summerton,  in  Clarendon  County;  my  ooc 
tion  is  farming. 
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Q.  State  whether  or  not  you  attended  the  general  election  of  1878 ; 
and, if  80,  where! — ^A.  1  did;  at  Calhoun  box,  in  Clarendon  County. 

Q.  How  long  were  you  at  the  Calhoun  box,  and  on  what  day! — ^A.  I 
iros  at  the  Calhoun  box  from  eight  o^clock  in  the  morning  until  about 
nine  o'clock  at  night,  except  the  hours  of  dinner  and  supper,  which  was 
about  one-half  hour  each ;  the  day  being  the  5th  day  of  November,  1878. 

Q.  Did  you  see  Gilbert  Henry  at  the  Calhoun  box  on  the  day  of  elec- 
tion!—A.  I  did. 

Q.  Was  any  force  or  violence  used  by  any  one  towards  the  said  Gil- 
lert  Henry  on  the  day  of  the  election  f — A.  There  was  none. 

Q.  While  you  were  at  said  box,  did  Gilbert  Henry  attempt  to  go  be- 
Und  the  box  where  the  managers  were  f — A.  He  did  not. 

Q.  Where  was  said  election  held  f — ^A.  It  was  held  in  the  front  end  of 
a  vacant  store. 

Q.  Were  there  any  obstnictious  across  the  door  of  said  building  t — A. 
Two  empty  flour  barrels  were  placed  on  the  inside  of  the  door  and  a 
window  shutter  about  18  inches  wide  was  placed  across  the  top  of  the 
barrels  for  the  box  in  which  the  votes  were  cast  to  rest  upon. 

Q.  Was  there  any  space  between  the  barrels  and  the  door  for  standing 
room! — A.  There  was;  the  barrels  were  so  placed  as  to  leave  standing 
room  in  front  of  them  and  between  them  and  the  doorway. 

Q.  What  i)08ition  did  Gilbert  Henry  occupy  during  the  election  ? — A. 
He  8tood  on  the  space  between  the  barrels  and  the  doorway. 

Q.  How  near  to  the  box  was  Gilbert  Henry  t — A.  He  was  near  enough 
to  touch  it  at  any  time. 

Q.  Were  the  votes  counted  at  said  box  on  the  day  of  election  f — A. 
Tkey  were  not. 

Q.  Why  were  they  not  counted ! — A.  There  were  prospects  of  a  dis- 
tobance,  and  so  much  were  the  managers  and  supervisors  impressed 
^th  the  idea  that  there  would  be  a  row  they  agreed,  after  preparing  for 
tfce  count  of  the  votes,  to  adjourn  until  next  morning  and  then  resume 
their  duties. 

Q.  Did  the  managers  and  supervisors  carry  out  their  agreement  to 
mourn  I — A.  They  did,  and  left  the  place. 

Q.  Do  you  know  who  had  possession  of  the  key  of  the  ballot-box  after 
tie  adjournment? — A.  Gilbert  Henry  had  the  key. 

Q.  After  the  retirement  of  the  managers  and  supervisors  did  any  one 
^main  about  the  building  in  which  the  election  was  held  f — ^A.  I  was 
^^ong  the  last  of  the  whites  that  left  and  there  remained  about  the 
^'lilding  about  twenty-five  or  thirty  negroes,  who  appeared  to  be  making 
^parations  to  spend  the  night  there. 

Q.  Have  you  at  any  time  conversed  with  Gilbert  Henry  about  what 
^k  place  on  the  day  of  election! — A.  Yes. 

^Q.  When  and  what  did  Gilbert  Henry  say! — A.  Had  a  conversation 
'ith  Gilbert  Henry  on  the  morning  after  the  election,  in  which  he  said 
^^t  if  the  counting  of  the  votes  had  not  been  suspended  on  the  evening 
J'evious,  in  accordance  with  the  agreement  made  between  himself  and 
^B  managers,  there  would  have  been  a  disturbance ;  and  that  the  man- 
gers ha^l  offered  him  the  box  or  the  key  of  the  box  to  take  care  of,  and 
^®  **  choosed  "  the  latter. 

JOHN  J.  RAGIK 

Sworn  to  before  me  this  11th  day  of  Xovember,  1879. 

JOHN  S.  WILSON, 

Notary  Public. 
H.  Mis.  40 84 
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Deposition  of  J.  1\  Brock, 

In  the  matter  of  the  contest  between  E.  W.  M.  Mackey,  contestant,  a. xid 
M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the  United 
States. 

State  of  South  Carolina, 

Clarendon  County : 

J.  P.  Brock,  a  witness  of  legal  age,  produced  by  contestee  upon  due 
notice  to  the  contestant,  deposes  as  follow\s,  in  reference  to  questians 
propounded  by  contestee : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  I  am 
thirty -two  years  of  age ;  five  in  Clarendon  County,  and  am  a  fanner. 

Q.  Where  were  you  on  the  5th  day  of  November,  1878  f — A.  \Va«  at 
the  Calhoun  box,  in  Clarendon  County. 

Q.  How  long  did  you  remain  there ! — A.  From  early  in  the  morning 
until  about  9  o'clock  at  night. 

Q.  Did  you  see  Gilbert  Henry  there  f — A.  I  did. 

Q.  Did  he  appear  satisfied  with  his  ])Osition  in  reference  to  the  box?— 
A.  He  did ;  I  heard  no  complaint  on  his  part. 

Q.  Who  acted  as  clerk  for  Gilbert  Henry  f — A.  Henry  Tindal. 

Q.  What  is  Henry  Tindal's  reputation  in  the  community  in  wbich  be 
lives! — A.  Very  bad. 

Q.  Would  you  believe  Henry  Tindal  on  his  oath  ? — A.  I  would  not. 

Q.  Were  the  votes  counted  f — A.  They  were  not. 

Q.  State,  if  you  knowj  w^hy  they  were  not  counted,  and  the  circum- 
stauces  attending  the  omission  to  do  so. — A.  Tbe  poll-list  having  been 
detained  by  Henry  Tindal,  the  clerk  of  Gilbert  Henry,  and  only  deliv- 
ered up  by  him  after  great  efforts  had  been  made  to  obtain  it,  and  under 
threat  of  prosecution,  the  hour  being  late,  and  there  being  prospects  of 
some  disturbance,  and  two  of  the  managers  (McKnight  and  Billaps) 
complaining  of  being  sick,  the  managers  and  supervisor  agreed  to  ad- 
journ the  counting  of  the  votes  until  the  next  morning ;  the  managers 
giving  to  the  supervisor  the  option  of  keepingf  the  key  of  the  box  in 
which  the  votes  wei^e  deposited,  or  the  box  itself,  and  he  chose  to  keep 
the  key.    The  box  was  then  placed  in  the  building  where  the  electioii 
had  be^>n  held,  the  windows  thereof  were  fastened,  Sie  front  door  barred 
on  the  inside,  and  the  rear  door  locked,  and  the  key  of  the  door  turned 
over  to  Mr.  R.  L.  Billups,  one  of  the  managers. 

Q.  When  you  left  the  place  where  the  election  had  been  held,  did  yoi* 
leave  any  person  or  persons  there?— A.  A  considerable  number  of  per* 
sons  remained  around  the  building  in  which  the  election  had  been  held^ 
aftc^r  I  left  there ;  and  the  crowd  being  composed  mostly  of  negroes. 

Q.  Did  you,  any  time  while  at  the  Calhoun  l>ox,  see  any  armed  whito 
men  f — A.  I  did  not. 

J.  P.  BKOCK. 

Sworn  to  before  me  this  11th  day  of  November,  1879. 

JOHN  S.  WILSON, 

Notary  Public. 
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DepoMion  of  R,  H.  Belser. 

matter  of  the  contest  between  E.  W.  M.  Mackey,  contestant,  and 
?.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the  United 
:es. 

5  OF  South  Carolina, 

Clarendan  County : 

L  Belser,  a  witness  of  legal  age,  produced  by  contestee  upon 
)tice  to  the  contestant,  deposes  as  follows,  in  reference  to  ques- 
[)roiK)unded  by  contestee : 

»tion.  State  your  age,  residence,  and  occupation. — Answer.  T  am 
•one  years  of  age;  live  in  Clarendon  County  ;  and  my  occupation 
ning. 

Did  you  attend  the  last  general  election  held  on  the  5th  day  of 
nber,  1879 ;  and,  if  so,  where  f — ^A.  I  did  at  Calhoun  box,  in  Clar- 
i  County. 

How  long  were  you  there  ?— A.  From  about  eleven  o'clock  in  the 
ng  until  the  managers  adjourned. 

Did  you  observe  any  unfairness  in  the  conduct  of  said  election  f — 
iid  not. 

Did  you  see  Gilbert  Henry  there ;  and  in  what  capacity  did  he  ap- 
o  be  aeting! — A.  I  saw  Gilbert  Henry  there;  and  he  appeared  to 
ling  as  supervisor. 

Did  Gilbert  Henry  complain  of  having  been  denied  admittance  to 
lace  where  the  managers  were  sitting! — A.  He  did  not;  but  ap- 
i  to  be  perfectly  satisfied  with  his  position. 
Had  Gilbert  Henrj"  been  behind  the  box  where  the  managers  were, 
he  have  scanned  or  viewed  the  votes  to  a  greater  advantage ! — ^A. 
uld  not ;  in  the  position  which  he  did  occupy  the  supervisor  had 
opportunity  to  see  and  scrutinize  the  voting. 
When  you  left  Calhoun  box  on  the  day  of  the  election,  did  you  ob- 
any  persons  remaining  there  f — A.  Yes. 

Who  were  they  ? — A.  There  were  a  considerable  number  of  persons, 
r  all  of  whom  w^ere  negroes. 

What  were  those  persons  doing  f — A.  The  negroes  had  built  large 
md  appeared  to  be  preparing  to  spend  the  night  there ;  and  the 
hites  whom  1  left  were  themselves  getting  ready  to  leave. 
Who  aeted  as  the  clerk  for  the  supervisor  on  the  day  of  the  elec- 
— A.  Henry  C.  Tindal. 

W^hat  is  Henry  C.  Tindal's  general  reputation  f — A.  Very  bad. 
Would  you  believe  Henry  C.  Tindal  on  oath! — A.  I  would  not. 

K.  H.  BELSER. 

oth  to  before  me  this  11th  day  of  November,  1879. 

JOHN  S.  WILSON, 

Notury  Public. 
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Deposition  of  C  8.  Land. 

In  the  matter  of  the  contest  between  E.  W.  M.  Mackey,  cotestai 
M.  P.  O'Connor,  contestee,  for  a  seat  in  the  Congress  of  the 
States. 

State  of  South  Carolina, 

Clarendon  County: 

C.  S.  Land,  a  witness  of  legal  age,  produced  by  contestee  uii 
notice  to  the  contestant,  deposes  as  follows  in  reference  to  qu 
propounded  by  contestee : 

Question.  State  your  age,  residence,  and  occupation. — Auswei 
forty-four  years;  residence,  Foreston,  Clai^endon  County;  occi 
merchant  and  naval  store  manufactiurer. 

Q.  "^Tio  composed  the  board  of  commissioners  of  election  an< 
of  county  canvassers  for  the  county  of  Clarendon  during  and  a 
general  election  held  on  the  6th  of  November,  1878  f — A.  C.  S.  Lj 
deponent,  Junius  E.  Scott,  and  John  Wragg,  the  first  two  name 
men,  and  the  last  named  a  colored  man. 

Q.  As  such  commissioner  of  election  and  canvasser  of  the  i 
state  whether  you  observed  anything  peculiar  about  the  returnj 
Foreston  poll. — A.  On  examination  of  the  returns,  we  found  ii 
given  for  E.  W.  M.  Mackey  for  Congress. 

Q.  Are  you  enabled  to  say  how  such  omission  occurred  ! — 
managers  had  stated  to  me  that  Mackey  got  one  hundred  and 
five  votes,  and  on  examining  the  box  foiuid  that  he  ha<l  one  1 
and  twenty-fivevotes,  and  so  returned  them  for  him ;  the  omiss 
evidently  a  clerical  one. 

Q.  How  did  your  board  remedy  the  omission  f — A.  By  retun 
Mr.  Mackey  and  setting  down  opposite  his  name  on  the  retumi 
board  of  canvassers  the  number  of  votes  which  we  found  by  o 
the  Foreston  box  he  was  entitled  to. 

C.  S.  Tii 

Sworn  to  before  me  this  11th  day  of  November,  1879. 

JOHN  S.  WILSOi^ 
Notary  I 


TESTIMONY  IN  EEBUTTAL  BY  CONTESTANT. 

Notice  to  take  testimony  in  rebuttal  in  Charleston. 

State  of  South  Carolina, 

Charleston  County : 

To  Hon.  M.  P.  O'Connor,  Charleston^  S.  C. : 

You  will  please  take  notice  that  I  will  examine  the  following 
witnesses  relative  to  and  in  rebuttal  of  the  evidence  produced  bj 
support  your  answer  to  my  notice  to  you  that  I  would  contest  yoi 
to  a  seat  in  the  Congress  of  the  United  States  to  which  you  c 
have  been  elected  at  the  general  election,  held  November  5th,  1 
the  second  Congressional  district  of  the  State  of  South  Carolina 
E.  H.  Hogarth,  esq.,  a  notary  public  in  and  for  the  State  of  Soi 
olina,  at  No.  40  Broad  St.,  citv  of  Cliarlestou,  county  and  Stat 
said,  on  the  24th,  2oth,  20th,  28th,  29th  davs  of  November,  and 
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3il,  4th,  aud  5tli  days  of  December,  1879,  the  examination  of  the 
leases  to  begin  at  the  hour  of  10  a.  m.  on  November  24th,  1879,  and 
e  adjourned  from  day  to  day  until  the  examination  of  the  witnesses 
^inaiter  named  shall  be  completed,  to  wit :  W.  N.  Taft,  C.  C.  Bowen, 
[.  Freeman,  jr.,  L.  F.  Wall,  Benj.  Mills,  John  Nesbit,  A.  E.  Philippy, 

B.  Elliott,  W.  J.  McKinlay,  C.  Smith,  Wm.  Wright, Ladson, 

[.  Ostendorff,  W.  H.  Thompson,  Thos.  Aiken,  B.  E.  Savage,  K.  Gant, 
\  Smalls,  C.  B.  Gailliard,  A.  P.  Ford,  W.  E.  Burke,  J.  W.  Polite,  N. 
:obinson,W.  H.  Kobertson,  J.  J.  Young,  J.  A.  Williams,  W.  J.  Brodie, 
L  Bell,  Eli  Gaskins,  P.  W.  Lewis,  O.  W.  Matthewes,  P.  J.  Lindau,  M, 
[Jrown,  David  L.  Brown,  W.  H.  Ahrens^has.  Green,  D.  C.  Bull,  Jas. 

en, Hamilton,  James  Robinson,  Henry  ^Norris,  Garret  Byrnes, 

is  Dunneeman,  W.  R.  Marshall,  F.  M.  Johnstone,  Cephas  Lewis, 
les  Collins,  J.  J.  Lesesne,  W.  J.  Murrell,  W.  M.  Thomas,  A.  T.  Carr, 
r.  Porter,  Henry  Simons,  Nelson  Richardson,  M.  B.  Salter,  Lazarus 
iyton,  Rob't  Williams,  Isaac  Harris,  John  S.  Everett,  James  F.  Dart, 
I.  Jones.  ' 
Respectfully, 

E.  W.  M.  MACKEY. 
Service  accepted  Nov.  21st,  1879. 

M.  P.  O'CONNOR. 

Subpwna  writ  for  icitnenses. 

ATE  OF  South  Carolina, 

Cltarleston  County : 

W.  N.  Taft,  C.  C.  Bowen,  J.  M.  Freeman,  jr.,  L.  F.  Wall,  Benj.  Mills, 
^no.  Xesbit,  A.  E.  Philippy,  W.  E.  ElUott,  W.  J.  McKinlay,  C.  Smith, 
^m.  Wright,  J.  H.  Ostendoi-ff,  W.  H.  Thompson,  Thos.  Aiken,  R.  E. 
fevage,  l!5.  Gant,  B.  F.  Smalls,  C.  B.  Gailliard,  A.  P.  Ford,  W.  E. 
^«rke,  J.  W.  Polite,  K  S.  Robinson,  W.  H.  Robertson,  J.  J.  Young,  J. 
^.  WiUiams,  W.  J.  Brodie,  H.  L.  Bell,  Eli  Gaskins,  P.  W.  Lewis,  O. 
J'  Matthewes,  P.  J.  Lindau,  M.  D.  Brown,  D.  L.  Brown,  W.  H.  Ahrens, 
'kas.  Green,  D.  C.  Bull,  Jas.  Green,  Jas.  Robinson,  Henry  Norris,  G. 
•yi^es,  Louis  Dunneman,  W.  R.  Marshall,  F.  M.  Johnstone,  Cephas 
^wisj  Jas.  Collins,  J.  J.  Lesesne,  W.  J.  Murrell,  W.  M.  Thomas,  A.  T. 
^rr,  B.  F.  Porter,  Henry  Simmons,  N.  Richai^son,  M.  B.  Salter,  L. 
^yton,  Rob't  Williams,  Isaac  Harris,  Jno.  S.  Everett,  Jas.  F.  Dart, 
ttd  T.  H.  Jones. 

m 

ou  and  each  of  you  are  hereby  summoned  to  appear  before  me  at 

^  Broad  st.,  city  of  Charleston,  county  and  State  aforesaid,  on  the 

K  25th,  26th,  28th,  and  29th  days  of  :November,  and  the  3d  day  of 

-«mber,  A.  D.  1879,  at  10  o'clock  a.  m. ,  to  be  then  and  there  exam- 

i  under  oath  by  me  respecting  the  contest  between  E.  W.  M.  Mackey 

I  M.  P.  O'Connor,  for  a  seat  in  the  46th  Congress  of  the  United 

ttes. 

Jerein  fail  not  on  pain  of  the  penalties  that  will  fall  thereon. 

jiveu  under  my  hand  and  official  seal  at  Charleston,  So.  Ca.,  this  18th 

y  of  November,  A.  D.  1879. 

8EAL.J  E.  H.  HOGARTH, 

Notary  PubUc,  So.  Ca, 
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CHAKLESTON  COUNTY. 

Deposition  of  WiUinm  X,  Taft 

lu  tlie  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  CCoaiio] 

State  of  South  Carolina, 

Charleston  County : 

William  X.  Taft,  a  witness  of  legal  age,  prodnced  by  contest^^ 
upon  due  notice  to  contestee,  deposes  as  follows  in  refei'ence  to  question 
propounded  by  the  contestant : 

Question.  State  your  age,  residence,  and  occupation.  Answer.—^- 
age  is  32;  residence,  27  llutledge  street,  Charleston,  S.  C.j  occupati^^ 
attorney  at  law. 

Q.  Are  you  at  i^rescnt  a  member  of  the  State  senate! — A,  I  aw. 

Q.  You  are  senator  from  Charleston  County  f  — A.   Yes;  elected 
1876  for  four  years. 

Q.  Did  you  take  any  part  in  the  election  of  1878  ! — ^A.  I  did. 

Q.  Did  you  canvass  Charleston  County  ? — A.  I  did,  in  company  wi^ 
Sheriff  C.  C.  Bowen  and  Col.  E.  W.  M.  Mackey.    We  made  two  ca- 
vasses. 

Q.  Will  you  just  state  in  general  what  kind  of  canvass  of  Charleston 
County  was  made  by  the  Republicans  f — A.  The  first  canvass  was  mac 
in  July  and  August,  1878.  Sheriff'  C.  C.  Bowen,  Col.  E.  W.  M.  Macker 
and  myself  started  out  for  the  purpose  of  making  a  thorough  canvae 
of  Charleston  County  prior  to  the  meeting  of  the  State  convention.  CP 
John's  Island,  to  which  we  first  went,  we  held  two  meetings;  on  WadJ 
malaw  Island,  one ;  on  Edisto  Island,  one ;  at  Black  Oak,  one ;  at  Stra^ 
bert^J^ Ferry,  one ;  at  St.  Stephen!s^  one ;  at  Calamus  Pond,  one;  in^ 
Andrew's  Parish,  one :  and  in  Chnst  Church  Parish  one,  at  that  tim^ 
I  think.  We  went  to  St.  James  Santee  for  the  purpose  of  holding 
meeting,  but  we  arrived  too  late,  having  been  delayed  in  Bull's  Ba^ 
but  the  meeting  was  held;  that  is,  the  meeting  was  held  at  12  o'cloc 
and  we  arrived  at  4  o'clock.  There  may  have  been  one  or  two  otlie 
meetings  that  were  held  that  I  cannot  now  remember. 

Q.  Was  there  any  meeting  held  at  Biggins'  Church! — A.  Yes,  the* 
wa«  one  held  at  Biggins'  Church;  a  very  large  meeting.    In  fact^ 
thorough  canvass  of  the  county  Wiis  made  for  the  purpose  of  electir^ 
delegates  to  the  county  convention,  called  for  the  i)urpose  of  electin 
delegates  to  the  State  convention,  which  was  about  to  be  held. 

Q.  Were  there  not  meetings  held  at  every  precinct  for  the  purpose  < 
electing  delegates  to  the  county  convention  ? — A.  Yes,  at  every  precitt< 
in  the  parishes  meetings  were  held  for  that  purpose.  The  three  of  ^ 
were  present  at  all  these  meetings  for  the  purpose  of  explaining  the  ^ 
son  why  these  meetings  were  held.    Mr.  Bowen  was  county  chairm* 

Q.  When  was  the  second  canvass  of  the  county  made  ! — A.  After  ^ 
State  convention ;  I  think  in  the  month  of  September.  We  conimei^^ 
about  the  latter  part  of  September,  and  by  the  23rd  of  October  we  1* 
made  the  same  thorough  canvass  of  the  county,  the  three  of  us  togetf 
At  each  of  the  meetings  delegates  were  elected  to  the  county  conV^ 
tion  which  wa«  to  nominate  county  officers  and  elect  delegates  to  "* 
Congressional  convention.  In  addition  to  the  xds^ces  already  stated  ^ 
held  m<»etings  at  Dean's  S wamp,  which  is  in  the  upper  part  of  St  Jati' 
Goose  Creek;  at  Red- top  Church,  in  St.  Andrew's,  at  which  only  twa 
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lis  were  present,  Mr.  Bowen  being*  ill;  at  Moss  Swamp,  in  St.  James 
3a.ute^,  and  at  Wappetaw  Church. 

^.  Was  there  any  meeting  held  at  Whalej^'s  Church,  in  St.  James 
3roose  Ci^ek ! — A.  Yes,  at  Whaley's  Church. 

Q.  Was  no^  a  meeting  held  there  in  both  canvasses  ! — A.  There  was 
— the  last  canvass  was  more  thorough  than  the  first,  because  it  was  the 
LXial  canvass,  and  I  think  it  is  fair  to  say  we  saw  all  the  voters. 

^.  Did  you  ever  canvass  Charleston  County  in  previous  x)olitical 
a.inpaigns  ? — A.  I  did. 

<i.  How  did  the  meetings  held  by  the  Kepublicans  in  the  canvass  of 
S78  compare  in  enthusiasm  and  numbers  with  those  held  in  previous 
ompaigns  ? — A.  The  meetings  in  1878  w^ere  more  fully  attended  and 
lore  enthusiasm  was  exhibited  than  I  had  ever  seen  during  any  cam- 
«i»igii  in  the  county  of  Charleston.  In  fact  I  never  saw  so  much  interest 
ismnifested  by  the  Kepublicans  of  Charleston  County  as  in  that  campaign* 

^.  From  anything  that  occurred  during  those  two  canvasses  made  in 
S78,  had  you  any  reason  to  believe  that  the  Republicans  had  abandoned 
fci«r organization  and  ha<l  become  Democrats! — A.  On  the  contrary, 
ti^y  seemed  to  be  more  firm  in  their  political  convictions.  In  numerous 
a^tances  colored  men  who  had  voted  the  Democratic  ticket  in  187r> 
^iid  openly  they  would  vote  the  Republican  ticket  from  that  time  out. 
oan  say  further  that  at  the  time  the  campaign  closed  there  was  every 
^tlication  that  a  larger  Republican  vote  would  be  cast  in  Charleston 
bounty  than  ever  before. 

CJ.  In  the  canvass  that  wjis  made — the  last  canvass — for  the  puri>ose 
>f  €]ecting  delegates  to  the  county  convention,  which  was  to  elect  dele- 
f^tes  to  the  Congressional  convention,  was  there  any  discussion  in  re- 
r&Td  to  the  Congressional  nomination,  or  any  contest  as  to  whom  the 
l^elegates  who  were  to  be  elected  should  support  for  the  nomination  for 
j'Ongress  t — A.  It  was  never  mentioned  on  the  stump.  There  was  a 
^istinct  understanding  between  us  that  it  should  not  be  mentioned,  but 
'^Ht  the  whole  matter  should  be  left  to  the  convention,  and  that  who- 
^^^T  shouhl  receive  a  majority  of  the  votes  of  the  convention  should  l>e 
^cuniuated. 

^.  That  was  the  understanding  in  the  election  of  delegates  to  the  con- 
^^ntiont — A.  It  was. 

li.  After  the  nomination  of  Mr.  Mackey  for  Congress,  did  you  become 
■^^satisfied  and  refuse  to  support  the  Republican  nominee  f — A.  I  will 
^y  I  was  not  dissatisfied ;  of  course  I  had  the  natural  feeling  that  a 
J^^feated  candidate  has  at  that  time,  but  I  did  everything  in  my  power 
^  elect  the  nominee  of  the  party. 

.  Q.  Had  you  at  any  time  previous  to  the  nomination  threatened  that 
^f  you  were  not  nomimited  you  would  support  Mr.  O'Connor! — A.  Ou 
Uie  conti-ai-y,  I  said  I  would  not  support  Mr.  O'Connor,  but  would  sup- 
port any  regular  Republican  nominee.  I  never  have,  and  I  never  shall, 
^pport  a  regular  Democratic  candidate ;  with  me  it  is  a  question  of 
party,  and  I  shall  always  stand  to  my  party.  The  fact  is,  I  took  an 
active  part  in  securing  the  election  of  the  Republican  nominee. 

Q.  Did  you  do  all  that  laid  in  your  power  to  secure  the  election  of  the 
Beiniblican  nominee  ? — A.  I  did  everything  that  an  honorable  man  could 
do  to  elect  the  Republican  nominee. 

Q.  Was  Mr.  Bowen,  dissiitisfied  because  you  were  not  nominated,  and 
did  he  refuse  to  support  the  Republican  ticket  ? — A.  That  he  was  disap- 
pointed because  I  was  not  nominated  is  true,  but  that  he  was  dissatis- 
fied and  did  not  support  the  Republican  nomination  is  not  true.    I  was 

Ills  house  all  the  time — in  fact  lived  there,  and  I  ought  to  know. 
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Q.  Did  Mr.  Boweu,  after  tlie  nomiuatlon  by  the  Republican  conven- 
tion, either  give  a  secret  or  open  support  to  Mr.  O'Connor! — A.  Not 
to  my  knowledge.  If  there  was  any  secret  support  given,  all  knowledge 
of  it  was  withheld  from  me. 

Q.  But  is  it  possible  that  he  could  have  done  so,  without  yoor  know- 
ing it  I — A.  It  is  possible,  but  not  probable.  I  can  say  this :  Mr.  Bowen 
has  always  been  a  party'  man,  and  has  always  suijported  the  party 
nominees. 

Q.  Do  you  know  Mr.  C.  W.  Montgomery,  who  was  one  of  the  commis- 
sioners of  election  for  Charleston  County  t — A.  I  do. 

Q.  Do  you  know  whether  or  not  he  is  a  Republican? — A.  Not  so 
considered ;  he  was  known  to  the  leaders  of  the  Republican  party  as 
being  in  sympathy  with  the  other  side. 

Q.  Had  he  ever  acted  with  the  Republican  party  in  Charleston 
County? — A.  Not  to  my  knowledge. 

Q.  Were  not  the  Republicans  opposed  to  his  appointment  as  tlieir 
representative  on  the  board  of  commissioners  of  election  for  Charleston 
County  ? — A.  Most  strenuously  opposed.  I  will  say  in  that  connection 
that  I  remonstrated  with  Gov.  Hampton  against  appointing  him,  on  the 
ground  that  he  was  not  in  sympathy  with  us. 

Q.  Did  Mr.  Montgomery  ever  request  you  to  furnish  a  list  of  Republi- 
cans for  appointment  as  managers  f — A.  I  had  one  or  two  conversations 
with  Mr.  ^lontgomery  on  the  subject,  and  he  informed  me  that  he  was 
determined  there  should  be  fair  play.  At  one  of  our  uiterviews  he  stated 
to  me  that  he  was  going  to  insist  upon  there  being  a  Republican  mana^ 
appointed  at  each  precinct.  Subsequently,  when  the  board  organi«Mi, 
Mr.  Montgomery  came  to  me,  I  think,  and  told  me  the  board  were 
to  meet  the  next  day,  and  asked  me  to  ftirnish  him  with  a  list  of  1^ 
publicans  we  desired  appointed  as  managers.  1  furnished  him  a  li»^ 
prepared  by  Col.  Mackey,  Mr.  Bowen,  and  myself;  none  of  the  list  wei« 
ever  appointed,  and  no  reason  ever  assigned  for  the  failure  to  make  tbe 
appointments. 

Q.  Were  the  men  nominated  by  the  Republicans  for  managei'S  »« 
each  of  the  polls,  competent  and  intelligent  men  f — A.  They  w^ere;  g^*^ 
attention  was  paid  to  that  fa<;t;  we  did  not  desire  to  have  them  thi*o^^ 
out  on  the  ground  of  being  incompetent  persons.  ^ 

Q.  Were  they  as  competent  as  the  men  who  were  api)ointed  ? — ^\ 
knew  ev^ery  man  personally,  and  I  think  they  would  have  compared  fa  ^'^^ 
abJy  with  those  that  were  appointed. 

Q.  Was  it  not  contrary  to  all  prec^ents  to  appoint  the  managei^^ 
election  entirely  from  one  party,  without  giving  any  representation  w^^ 
ever  to  the  other  i)arty  ! — A.  I  don't  know  whether  I  can  answer  t^  --^ 
(luestion,  for  politics  halt!  been  in  a  sort  of  anomalous  condition  for  sc^^ 
time,  and  it  was  hard  to  tell  what  i)ai'ty  the  men  belonged  to;  bu^^ 
every  election  since  1870,  where  thei-e  has  been  a  straightout  liepubli  -*^ 
ticket  and  Democratic  ticket,  both  parties  have  been  represented. 

Q.  In  whose  hands  was  the  appointing  power  then  f — A.  Tlie  Rep 
licans. 

Q.  In  187(5,  in  whose  hands  was  the  appointing  iK>wer! — A.  In  t 
hands  of  the  Republicans.  ^ 

Q.  In  1870,  wius  not  one  of  the  commissioners  of  election  for  CharF^ 
ton  County  a  Democrat,  and  one  of  the  managers  at  each  poll  a  Democi"^^ 
— A.  They  were. 

<i.  In  the  last  election — that  of  1878 — did  the  Republicans  make  a-  " 
exertions  to  have  a  Republican  commissioner  appointeil  for  this  connt:'*^ 
—A.  They  did. 
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|.  Will  you  please  state  what  you  know  in  that  connection  f — A.  Being 
ember  of  the  senate  from  Charleston  County,  my  duties  threw  me  in 
1  Grovernor  Hampton,  and  on  several  occasions  Governor  Hampton 
[  me  voluntarily,  speaking  about  the  election  of  1878,  that  there  had 
a  frequent  requests  made  of  him  by  certain  Democrats  in  Charleston 
mty  to  appoint  commissioners  of  their  choice ;  he  said  they  wanted 
lontrol  the  .commissioners  in  Charles  County,  and  by  that  means  con- 

the  election ;  he  said  that  he  would  not  api)oint  those  persons,  but 
t  his  appointments  would  be  a  sufficient  guarantee  in  every  county  in 

State }  he  said  that  he  should  appoint  a  representative  Eepublican 
ach  county,  and  that  the  other  two  men  would  be  Democrats  in  whom 
Republicans  and  all  the  i>eople  would  have  confidence.  During  the 
ith  of  April,  Sheritt*  Bowen  and  myself  were  going  to  New  York, 
i  we  stopped  in  Columbia  and  called  on  Governor  Hampton,  and  he 
I  to  Sheriff  Bowen  and  myself  the  same  thing ;  I  again  called  upon 
I  before  the  State  legislature  met,  and  he  told  me  the  same  thing ;  he 
I,  in  fact,  appointed  5lr.  John  Agnew  in  Columbia,  and  asked  me  what 
longht  of  it :  and  I  told  him  I  thought  it  was  a  good  apppointment. 
I  Don't  you  know  that  the  liepublican  chairman  of  this  county  did  rec- 
ned  to  Governor  Hampton  a  gentleman  for  appointment  as  the  liepub- 
n representative  on  the  board  of  commissioners  of  election! — A.  I 

he  consulted  me  in  regard  to  it.  Speaking  of  the  appointment  of 
imissioners  of  Charleston  County,  Governor  Hampton  said  that  Mr» 
8t  said  that  ^^  if  he  had  the  naming  of  the  commissioners  for  Charles- 
County,  he  didn't  care  how  many  votes  were  cast,  the  Democratic 
;et  would  be  elected,''  and  he  added  that  Mr.  Buist  would  not  have 
naming  of  the  commissioners. 

!.  Were  not  expressions  of  the  kind  related  by  Gov.  Hampton  as 
ing  been  made  by  Mr.  Buist,  in  regard  to  Charleston  (bounty,  pre- 
>ht  throughout  the  Statue  in  the  other  counties? — A.  Not  only  in 
rleston  County,  but  throughout  the  State.  I  said  when  I  saw  the 
ointment  of  the  commissioners  that  it  was  of  no  use  for  the  Kepub- 
as  to  continue  to  carrv  on  the  canvass,  as  the  intention  to  count  out 

Republicans  was  evident.    I  had  a  conversation  with  (rov.  Hamp- 

and  told  him  that  he  had  appointed  those  commissioners  for  that 
pose,  and  for  that  alone. 

K  It  has  been  stated  that  the  Kepublicans  had  tissue  ballots  printed. 
1  you  state  what  you  know  in  connection  with  the  printing  of  tissue 
ots  by  the  Republicans  ! — A.  In  the  opening  of  the  campaign  w^e 
ected  to  meet  the  Democrat**  everywhere  on  the  stump.  We  helij 
r  enthusiastic  meetings,  and  as  they  failed  to  meet  us,  we  thought 
r  must  be  up  to  something.  They  only  met  us  on  three  occasions  on 
last  canvass,  and  two  on  the  first,  and  it  was  the  common  talk  on 
streets  that  no  matter  how  many  votes  we  got  we  were  to  be  beaten, 
act  the  Democratic  si)eakers  told  the  people  so  on  the  stump.  They 
.  them  so  at  Blnck  Oak  and  at  Strawberry  Ferry,  that  they  had  bet- 
come  on  the  winning  side.  Finally  it  came  to  our  ears  that  the 
locrats  were  going  to  use  tissue  ballots.  Eitber  on  Saturday  or 
day  nights  before  the  election  Col.  Mackey  came  to  Mr.  liowen-s 
86,  and  related  to  us  that  he  had  received  information  from  a  Demo- 
.  that  a  large  number  of  tissue  ballots  had  been  printed  and  were 
«  used  at  the  election  for  the  purpose  of  stuffing  the  ballot-boxes, 

he  asked  our  advice  as  to  what  sh(mld  be  done.  From  the  infor- 
ion  received  we  wer^  satisfied  that  the  intention  of  the  Democrats 
I  to  create  an  excess  in  every  ballot-box,  and  when  the  excess  of 
ots  were  to  be  drawn,  the  managers  could  tell  by  feeling  what  votes 
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they  were  drawing  out.  Sheriff  Boweu's  advice  was,  to  have 
publican  tickets  printed  in  the  same  way,  so  that  in  taking  oat 
lots  they  could  not  tell  the  difference.  My  advice  was  to  infoi 
Buist  about  it,  in  order  thsct  he  might  be  aware  that  we  laie 
the  scheme.  It  was  finally  agreed  that  Col.  Mackey  should  8 
Buist,  and  also  have  posters,  exposing  the  plan,  put  up  in  lh< 
in  order  to  try  to  get  the  Democratic  party  to  desist ;  but  I  am 
say  it  did  no  good.  Col.  Mackey  attended  to  the  printing  o 
ballots,  as  he  was  the  principal  candidate,  and  he  had  the  beari 
the  expenses. 

Q.  Did  not  Mr.  Mackey  have  charge  of  the  sending  out  of  all 
lots  to  the  various  precincts  ? — A.  He  had. 

Q.  Did  not  Mr.  Bowen,  as  chairman  of  the  county,  turn  that  p 
the  work  over  to  Mr.  Mackey  ? — A.  He  did. 

Q.  Were  you  in  the  city  of  Charleston  on  the  day  of  the  eh 
A.  I  was. 

Q.  Can  you  state  why  the  voters  from  St.  Andrew's  Par 
brought  to  the  city  of  Charleston  to  vote  instead  of  voting  in  tl 
in  which  they  lived  ? — A.  At  the  preceding  session  of  the  legi 
bill  was  passed  reducing  the  number  of  polling  precincts,  auc 
polling  precincts  in  St.  Andrew's  were  left  out.  When  the  bil 
the  house  and  came  to  the  senate,  I  had  the  former  precind 
Andrew's  restored;  but  through  some  unexplained  reason,  \ 
bill  was  signed  by  the  governor,  the  polling  precincts  of  St.  i 
did  not  appear  in  the  bill,  and  therefore  the  people  of  St.  Audi 
no  polling  precinct  at  all,  and  were  compelled  to  vote  in  the  cii 
vote  at  all. 

Q.  Were  there  any  complaints  during  the  day  that  the  r 
of  election  throughout  the  city  were  refusing  to  allow  those  \ 
vote  f — A.  Hundreds  of  them  complained.  The  fact  is,  I  saw  I 
of  them  that  came  to  me  and  complained  that  they  were  not  a1 
vote.  I  will  state  that  the  people  of  St.  Andrew's  Parish  can 
city  of  Charleston  by  directions  of  Col.  Mackey,  Sheriff  Bo\ 
myself. 

Q.  Was  the  increase  of  the  city  vote  due  to  the  fact  that  tl 
from  St.  Andrew's  and  St.  James,  Goose  Creek,  swoll  the  vot 
extent  f — A.  I  should  think  that  by  the  striking  out  of  tho8< 
precincts  the  votes  of  tlie  city  should  have  been  from  twelve 
hundred  larger  than  at  any  other  ^election,  provided  all  the  vol 
those  i>recincts  were  allowed  to  vote  at  the  city  polls.  I  have  i 
of  knowing  how  many  voted  in  the  city,  but  I  believe,  howe' 
few  who  presented  themselves  were  allowed  to  do  so. 

Q.  Do  you  know  Mr.  John  M.  Freeman! — A.  I  do. 

Q.  Do  you  know  what  is  his  general  character  f — A.  I  ne\ 
anything  against  him,  no  more  than  I  have  heard  against  othe 
I  know  that  when  he  was  a  member  of  the  legislature  he  y 
highly  praised  by  the  Democratic  press,  and  I  know  the  D 
voted  for  him  in  1874. 

(It  being  agreed  that  all  objections  on  the  part  of  contest! 
competency  of  the  question  propounded  to  tlie  witness  should 
at  the  end  of  the  direct  testimony,  contestee  now  objects  to  tl 
body  of  the  testimony  just  submitted  by  this  witness  a^s  not  1 
reply :  that  the  question  as  to  what  party  C.  W.  Montgomerj 
to  formed  a  part  of  contestant's  ground  of  Contest,  and  all 
same  should  have  been  submitted  in  his  examination-in-chief; 
testimony  in  this  particular  is  supplemental  and  not  rebuttal| 
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contestee  is  iiredinled  from  replying ;  that  all  testimony  with  regard  to 
the  canvass  should  have  been  introduced  in  chief;  and  that  all  testi- 
mony with  i^egard  to  voters  from  parishes  lying  outside  of  the  city  of 
Charleston  should  have  been  also  introduced  in  chief.  And  contestee 
farther  objects  to  all  the  testimony  of  this  witness  in  which  he  under- 
takes to  testify  as  to  declarations  made  by  other  parties  not  parties  to 
this  contest,  as  being  hearsay  and  not  competent) 

Cross-examination  by  Mr.  P.  O'Connor,  contestee: 

Q.  Where  were  you  bom  ? — A.  Providence,  Ehode  Island. 

Q.  When  did  you  come  to  South  Carolina  f — A.  I  amved  in  South 
Carolina  March  6,  1862. 

Q.  In  what  capacity  did  you  come  here? — A.  As  a  soldier  in  the 
United  States  Army. 

Q.  In  what  regiment? — A.  Tlie  3rd  Rhode  Island  Heavy  Artillery. 

Q.  Have  you  remain'  in  this  State  from  that  time  to  the  present? — ^A. 
I  have. 

Q.  AVhen  did  you  resign  your  position  in  the  Rhode  Island  Battery  ? 
—A.  I  was  finally  mustered  out  on  the  3rd  of  February',  1805. 

Q.  Did  you  enter  upon  any  other  iiosition  ? — A.  Yes. 

Q.  What  was  it  f — A.  Superintendent  of  the  Charleston  Arsenal. 

Q.  Hold  long  did  you  hold  that  position  f — A.  For  about  one  year. 

Q.-Did  you  resign  firom  that  position  ? — A.  I  did. 

Q.  What  was  the  next  position  you  held  ? — A.  I  was  then  speculating 
in  government  stores,  as  agent  for  E.  B.  Cutelry  &  Co.,  No.  15  Kilbey 
street,  Boston. 

Q.  When  did  you  cast  your  first  vote  in  Charleston  ? — A.  I  did  not  cast 
»y  first  vote  in  Charleston ;  I  cast  my  first  vote  in  Colleton  County  5 
my  fii-st  vote  was  cast  in  April,  1868. 

Q.  Had  you  lived  any  length  of  time  in  Colleton  County  ? — A.  No,  sir. 

Q.  How  long  had  you  been  residing  there  pre\ious  to  casting  that 
vote  ? — A.  I  did  not  reside  there  at  all. 

Q.  How  did  you  come  to  vote  there  t — A.  I  was  registered  under  a 
inilitary  order.  Under  the  military  order  a  certificate  given  to  any  per- 
^Qthat  they  had  registered,  they  were  allowed  to  vote  in  any  other 
•ounty  if  they  were  there. 

Q.  You  did  vote  in  Colleton  County  but  was  still  a  resident  of  Charles- 
ton County  ? — A.  Yes;  still  a  resident  of  Charleston  County. 

Q.  When  did  you  terminate  your  connection  as  agent  with  the  com- 
■leteial  house  of  which  vou  have  just  si>oken  ! — A.  1  think  it  was  in  the 
fell  of  1867. 

Q.  When  did  you  first  hold  any  position  under  the  State  or  city  gov- 
ernment ? — A.  I'was  elected  lieutenant  of  i>olicc  in  1861>. 

Q.  Under  the  ailministration  of  Mayor  Pillsbury  ? — A.  Yes. 

Q.  That  government  was  a  Republit^an  government  ? — A.  Yes,  it  was. 

Q.  How  long  did  you  hold  that  position? — A.  One  year  and  four 
iQontbs. 

Q.  What  induced  you  to  resign  f — A.  I  was  elected  coroner  for  Charles- 
ton County. 

Q.  In  what  year  ?— A.  1870. 

Q.  By  the  Republican  party  ? — A.  By  the  Republican  i>arty. 

Q.  How  long  did  you  hoUl  that  ottice  ? — A.  1  held  that  oftice  for  two 
years. 

Q.  What  was  the  next  position  you  held  f — A.  County  auditor  for 
^rleston  Countv. 
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Q.  Elected  by  the  Republican  party  ? — A.  Appointed  by  Got.  Mc 
and  confirmed  by  the  senate. 

Q.  How  long  did  you  hold  that  ofl6[ce  ! — A.  For  three  years  and  f 
months. 

Q.  What  was  the  next  office  you  were  elected  to  ! — A.  Aldeimai 
the  city  of  Charleston,  in  1873. 

Q.  How  long  did  you  hold  that  office  f — A.  For  two  years. 

Q.  What  is  the  next  office  you  held  ? — A.  The  next  one  of  any  mom 
was  State  senator. 

Q.  Have  you  held  any  military  ]>osition  in  this  State  I — A.  I  have 

Q.  What  is  it ! — A.  1  was  colonel  of  the  National  Guards  and  af 
wards  brigadier  general  of  the  National  Guai'ds. 

Q.  What  class  of  troops  were  the  National  Guards  composed  of  !- 
Tlie  rank  and  file  were  colored. 

Q.  Field  and  staff! — A.  Partly  colored ;  you  might  say  mixed,  wl 
and  colored. 

Q.  Have  you  not  been  an  active  partisan  of  the  Republican  party 
A.  What  do  you  mean  by  that  f 

Q.  Have  you  not  been  an  active  partisan  of  the  Republican  p 
from  the  time  you  entered  political  life  here ! — A.  I  have ;  I  behe) 
have  been  so  considered. 

Q.  Since  you  have  been  21  years  of  age  I — A.  Yes. 

Q.  Was  not  every  administration  of  this  State  by  the  Republi 
party  from  the  first  election  in  1868,  when  R.  K.  Scott  was  elected,  dc 
to  the  election  of  1876,  cursed  by  corruption  f — A.  I  don't  think  soj 
fact  is,  1  think  to  the  contrary. 

Q.  Was  not  the  administration  of  R.  K.  Scott,  from  1868  to  1870^ 
monly  known  and  spoken  of  as  a  corrupt  administration ! — ^A.  W 
there  is  considerable  room  for. doubt  upon  that  point;  it  was  kno 
amongst  a  certain  class  as  being  corrupt,  very  coiTujit,  and  no  doi 
there  were  some  who  thought  differently,  but  I  cannot  speak  of  th 
things  were  not  so  bad  until  1870. 

Q.  Was  not  corruption  widespread  from  1870  to  18721 — A  It« 
among  both  parties. 

Q.  Was  not  the  administration  from  1870  to  1872  criminally  corrupt 
A.  I  don't  think  a  general  answer  to  your  question  would  convey ' 
idea;  in  some  things,  yes;  in  some  things,  no;  take  the  legislating fr 
1872  to  1874,  it  was  not  so  bad.  Moses  was  very  bad,  and  knowing ' 
man  as  well  as  I  do,  it  would  not  have  surprised  me  if  he  had  d< 
more  than  he  did,  and  I  can  very  well  account  for  it,  from  the  fact  tl 
he  did  not  get  his  part  of  the  strikes  he  made. 

Q.  Have  not  the  disclosures  of  the  State  government  under  the 
publican  rule  been  of  a  stai*tling  character  to  the  whole  public  t- 
Yes ;  but  it  took  in  both  parties.    I  might  add,  by  way  of  parentbe 
that  there  were  men  of  the  other  party  who  were  just  as  lawless. 

Q.  I  am  not  speaking  of  other  parties,  but  those  paities  that  adfl 
istcred  the  government. — A.  The  parties  that  administered  the  gov< 
ment  were  very  corrupt. 

Q.  Was  not  the  chairman  of  the  well-known  investigating  commi 
that  brought  out  the  startling  disclosures  of  the  State  government  p 
to  1876  a  Republican  f — A.  No,  sii* ;  I  don't  consider  him  so. 

Q.  Was  he  not  elected  to  the  position  by  the  Republicans  f — ^A. 
was  elected  in  a  county  where  there  was  a  majority  of  twelve  hunt 
Democrats. 

Q.  Wjis  he  not  running  on  the  Republican  ticket! — A.  He  rai 
both  tickets.    There  was  a  strict  understJinding  on  the  floor  of  the 
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a  Kepublican  should  be  appointed,  but  there  never  was  one 
(d.  In  fact,  no  Democrat  would  have  abused  his  Mends  as  he 
i  claims  to  be  a  Republican.    He  supported  Hampton  in  1876. 

you  not  know,  Mr.  Taft,  of  Eepublicans  in  this  State  voting 
the  Kepublican  ticket,  and  still  cLaiming  allegiance  to  the  party, 
n  the  ground  of  the  corniption  of  the  administration  of  the  gov- 
,  and  with  a  view  of  effet^ting  a  change  in  the  government! — 
1  say  candidl}^  to  my  mind  I  heard  of  no  man  that  has  been 
ed  as  a  Republican  that  voted  the  Democratic  ticket  on  that 

u  don't  believe  Gov.  Hampton  got  any  Republican  votes  at 
Yes,  I  do ;  but  to  every  one  hundred  he  claims  he  did  not  get 

u  do  believe  he  got  Republican  votes  f — A.  Yes ;  and  Cham- 
jot  Democratic  votes  too. 
Ill  you  please  name  one  of  the  Democratic  votes  he  got  f — A. 

I  don't  care  to  give  their  names. 
'  you  not  know  that  there  has  existed  a  feud  in  the  Republican 

this  county  between  one  wing  claim'  to  be  led  by  Mr.  Mackey 

ther  led  by  Mr.  Bowen  f — A.  I  do ;  but  it  was  healed  up  in  the 

n  of  1876.    I  was  instrumental  in  healing  it  np.    The  party  was 

tt  1876.    Col.  Mackey,  Sheritt'  Bowen,  and  myself  ran  on  the 

ket. 

lien  you  canvassed  the  county  in  1878,  were  you  not  at  that 

king  the  nomination  of  that  party  as  their  candidate  for  Con- 

A.  I  was. 

IS  not  Mr.  Bowen  supporting  you  f — A.  He  was. 

you  know  it  as  a  fact  that  the  feud  that  had  been  previously 
just  described,  was  at  that  time  healed! — A.  I  can  best  illus- 
)y  the  result.  As  far  as  politics  are  concerned  it  is  healed;  but 
link  that  there  is  that  warm  feeling  of  friendship  between  them, 

disposition  of  the  two  men. 

ese  meetings  that  you  say  you  attended  in  July  and  August, 
s  in  that  contest? — A.  Yes. 

ire  these  meetings  published  in  the'  Charleston  News  and  Cour- 
>,  sir ;  we  don't  recognize  that  as  authority, 
what  paper ! — A.  I  think  it  was  printed  in  the  Record.    Speak- 
t  the  meetings,  it  was  put  in  by  the  reporter  of  the  News  and 
I  saw,  myself,  in  the  paper  where  it  said  Sheriff  Bowen,  Mr. 

and  myself  were  going  into  the  canvass. 

ere  was  no  formal  communications  made  of  these  meetings! — 

ik  the  only  paper  contained  the  notice  was  the  Record,  and  per- 

Sunday  Times.    It  was  well  known  to  the  leaders  of  the  Dem- 
arty  at  what  time  we  were  going  to  hold  our  meetings, 
ts  it  brought  to  the  attention  of  the  general  public! — A.  No; 
we  did  not  think  the  general  public  in  the  city  of  Charleston 
interest  in  it  whatever. 

w  many  persons  were  present  at  the  meeting,  John's  Island! — 
3  were  two  meetings  held  on  John's  Island.  At  the  first  meet- 
ictiml  count,  42S.    When  I  say  actual  count,  I  am  spesiking  of 

I  you  count  them  t — A.  I  think  they  were  counted  by  Col. 
and  myself  when  the  election  of  delegates  came  off. 
w  many  were  there  at  Wadamalawf — A.  About  350.    We 
them  at  each  iilace. 
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Q.  How  many  were  present  at  Calamus  Pond  ? — A.  My  impressioi 
that  there  were  about  425. 

Q.  Did  you  count  them  there ! — A.  Yes ;  we  counted  tlieni ;  thafci  /j 
the  voters.    There  were  also  a  large  number  of  women  and  child] 
Jind  when  there  were  any  Democrats  present  we  did  not  count  them  • 

Q.  How  many  were  present  .at  Dean's  Swamp  ! — A.  About  200. 

Q.  How  many  at  Whaley's  Church  ! — A.  From  400  to  450. 

Q.  How  many  at  lled-top  Church  ? — A.  About  107  ;  somewhere  in 
that  neighborhood. 

Q.  How  many  at  St.  Stephen's  !— A.  About  200  or  225. 

Q.  How  many  at  Moss  Swamp  f — A.  About  300,  I  should  think. 

Q.  How  many  at  Wappeta<w  f — A.  About  j75. 

Q.  How  many  at  Strawberry  f — A.  Strawberry  was  a  sort  of  joint 
meeting  of  Republicans  and  Democrats.  There  must  have  been  about 
live  hundred  voters.  Tiiero  were  also  a  large  number  of  women  and 
children,  and  three  or  four  hundred  Democrats.  Tliere  were  about  one 
thousand  or  twelve  hundred  persons  there. 

Q.  You  mean  tlie  day  Mr.  O'Connor  was  there? — A.  Yes. 

Q.  You  did  not  count  them  f — A.  Xo,  sir.  At  Strawberry  there  was 
no  need  to  count  them  ;  but  there  was  no  opposition  to  the  talks. 

Q.  Was  or  was  not  the  votes  in  Charleston  County,  outride  of  the 
city  of  Cliarleston,  nuich  smaller  than  it  was  in  187Gf — A.  Much  sinaUer. 

Q.  Tliat  detieetion  or  falling  off  was  occasioned  by  a  number  of  the 
colored  people  not  voting  at  the  last  election  as  they  did  in  1876!— A. 
Yes.  I  account  for  it  in  two  ways.  One  is  their  coming  to  the  city  aod 
voting  here,  and  their  changing  of  Republican  tickets  for  Democratic 
tickets.    It  is  a  matter  of  opinion,  after  all. 

Q.  Are  not  the  black  ])eople  in  all  the  outlying  parishes  of  this  couuty 
steeped  in  ignorance  f — A.  Yes,  and  no.  There  are  some  amongst  them 
that  are  intelligent,  but  as  a  general  thing  they  are  very  ignorant  I 
think,  take  their  ideas  of  politics,  and  they  will  compare  favorably  with 
any  laboring  class  of  i)eoi)le  in  this  country- ;  in  fact,  they  make  it  a 
specialty. 

Q.  You  mean  they  make  it  a  specialty  to  swear  by  the  Kepublicau 
party  ? — A.  I  mean  by  that  they  feel  to  the  Kepublicau  party  that  they 
owe  their  manhood  to  it,  and  that  the  Democratic  party  is  all  the  time 
trying  to  take  it  away  from  them.  In  1878,  they  came  out  in  larger 
numbers,  and  did  more,  and  underwent  more  haitiship,  and,  in  fact,  paid 
uiore  attention  to  politics  than  the  white  people. 

Q.  Were  you  a  member  of  the  State-street  liepublican  convention?— 
A.  Yes. 

Q.  You  were  beaten  in  that  convention  for  the  candida<*y  ? — A.  I  wa«. 

Q.  AVas  the  county  ticket  nominated  in  that  convention  acceptable  to 
the  Republican  party  ? — A.  Yes ;  generally  as  a^-ceptable  to  the  Kepnb* 
lican  party  as  the  Democratic  ticket  \vas  to  the  Democratic  party. 

Q.  Did  you  not  hear  the  ticket  denounced  on  account  of  certain  names 
on  it? — A.  Yes  J  I  did;  but  I  heard  them  denounced  on  the  other  ticket; 
no  more  so  than  any  other  ticket  that  has  been  nominated. 

Q.  Was  it  not  denounced  because  of  certain  names  being  on  the  ticket 
of  men  who  were  absolutely  considered  to  be  devoid  of  ])rincipie  f — A. 
When  you  come  to  that,  every  man  in  the  liepublican  party  is  denounced 
that  way. 

Q.  I  am  speaking  of  your  party. — A.  There  were  two  men  on  the  ticket 
for  minor  offices  that  I  heard  considerable  talk  against. 

Q.  Did  you  hear  any  persons  exi>ress  themselves  so  disgusted  with 
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ticket  that  they  would  not  vote  it  !^A.  I  never  did ;  but  I  will  not 
ta.te  positively  such  was  not  the  fact. 

Q.  Was  not  Mr.  Bowen  disgusted  with  the  ticket? — A.  There  were 

(ome  parties  on  the  ticket  Mv.  Bow^en  did  not  like,  and  if  he  had  had 

Lhe  shaping  of  the  ticket  he  would  not  have  had  tbem.    I  am  frank  to 

say  I  felt  the  same.    The  general  feeling  amongst  the  Republicans  was 

that  they  had  to  support  it,  because  there  was  no  middle  ground  at  all. 

Q.  Did  you  ever  hear  Mr.  Buist  make  use  of  the  expressions  with 

which  yon  have  charged  him  with  ia  your  testimony? — A.  I  made  no 

charge. 

Q.  Have  you,  yourself,  ever  heard  Mr.  Buist  make  use  of  such  ex- 
pressions ? — A.  1  never  have ;  but  it  was  common  rumor. 

Q.  Did  some  Democrat  tell  you  so? — A.  Yes;  but  it  was  given  to 
me  in  confidence ;  but  what  the  governor  told  me  was  not  in  secret. 
Q.  Will  you  furnish  me  the  names  of  the  parties  who  told  you  that 
I  Mr.  Buist  made  use  of  these  expressions  ? — A.  No,  sir ;  1  would  not. 
I     Q.  Yon  decline  ? — A.  I  decline. 

^Q.  You  never  heard  him  make  use  of  these  expressions  yourself? — A. 
I  Ko,  sir. 

Q.  Have  you  ever  conversed  with  Mr.  Buist  about  the  election  ? — A. 
I  have. 

Q.  You  conversed  with  him  frequently  about  the  election? — A.  I  was 
®tt  a  committee ;  and  while  waiting  for  the  committee  to  come  in,  we 
'^•d  a  conversation  about  the  election  ;  and  I  informed  him  about  what 
Oov.  Hampton  said ;  and  he  said  :  "  No,  there  is  not  got  to  be  any  half- 
^ork  about  it ;  it  has  to  be  all  Democrats." 

Q.  How  many  voters  did  you  see,  yourself,  rejected  on  the  dav  of 
•tectiont— A.  Not  but  a  few. 
Q-  How  many? — A.  About  twenty-five. 

Q.  At  what  poll? — A.  At  the  court-house  and  city  hall.    I  was  not  at 
^  polls  much  during  the  day. 
Q.  Were  you  near  the  ballot-box  when  they  were  rejected  ? — A.  I  wa*s. 
Q.  Were  they  not  challenged  ? — A.  1  think  they  were.    Whenever  a 
■^  presented"  himself  that  had  the  appearance  of  a  country  negro, 
^Haebody  was  always  there  to  say :  **  You  must  vote  where  you  live ; 
you  most  go  somewhere  else." 
Q.  They  were  refected  after  they  were  challenged  ? — A.  Yes. 
Q.  Did  you  hold  any  office  on  election  day  ?^ — A.  No,  sir. 
Q.  You  say  you  were  inclined  to  give  up  the  election  ? — A.  Y'es ;  in 
^  ^ve  it  up  in  my  own  mind,  after  I  saw  the  appointment  of  the 
^'^iinissioners  of  election. 

Q.  Do  you  think  that  idea  of  giving  up  entered  into  the  minds  of  any 
yftersof  the  Kepublican  party  ? — A.  No,  sir;  1  don't  think  so;  I  kept 
It  to  myself;  perhaps  I  might  have  mentioned  it  to  Col.  Mackey  that 
IJI^Aoold  work  so  much  the  harder,  and  that  it  should  not  be  said  they 
'^t  U8j  unless  they  counted  us  out. 
Q*  Did  you  ever  see  Col.  Montgomery  cast  a  vote  ? — A.  No,  sir. 
0*  Did  vou  ever  see  him  vote  a  Democratic  ticket? — A.  Never  seen 
™  vote  at  all. 

0*  How  long  was  he  president  of  the  Rei)ublican  senate  ? — A.  I  think 
fcf  two  years.  He  never  has  been  actively  engaged  with  the  Bepub- 
l^ttn  party  since  1874. 

Q.  Has'he  taken  an  active  i)art  in  politics  since  ? — A.  No,  sir;  he  has 
keen  engaged  in  business  down  here.  I  don't  think  he  has  attended  a 
•wtingdowu  here.  He  was  from  Newberry  County  when  he  was  in 
fte  aeoate. 
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In  reply,  by  E.  W.  M.  Mackey,  contestant : 

Q.  Whatever  might  have  been  the  corruption  in  1872  in  the  State  go^ 
ernment,  was  it  confined  entirely  to  Republicans  f — A.  The  r  'port  of  tl 
joint  committee  on  frauds,  while  it  don't  claim  all,  claims  that  soin 
Democrats  were  connected  with  it. 

Q.  Were  any  of  the  men  who  had  been  connected  wherever  fraud 
might  have  existed  in  those  offices  on  the  Bepublican  ticket  in  this  laf 
election! — A.  Not  that  I  know  of;  whenever  a  man  came  before  tfa 
convention  the  report  was  brought  forward ;  on  one  or  two  occafiions 
brought  the  report  forward  myself. 

Q.  So  far  as  the  county  convention  is  concerned,  no  man  that  belonge 
to  it  had  anything  to  do  with  those  frauds  f — A.  No,  sir. 

Q.  You  stated  that  there  were  Democrats  who  voted  the  Bepublica 
ticket  for  Chamberlain ;  will  you  state  why  you  don't  care  to  give  the 
names  ? — A.  Because  it  would  ruin  tJiem  in  business. 

Q.  Is  there  any  ostracism  existing  among  the  white  men  ! — A.  Yes 
so  much  so  a  man  may  as  well  close  his  doors. 

Q.  Do  you  not  know  that  R.  K.  Scott,  who  was  referred  to,  after  tl 
Democmts  got  into  power  in  this  State,  voted  with  them  f — A.  He  vote 
for  Hampton,  and  went  to  Washington  in  the  interest  of  Hampton. 

Q.  Was  he  not  the  representative  of  Gov.  Hampton  in  Washington  t- 
A.  He  was. 

Q.  Was  he  not  recommended  by  a  number  of  prominent  Democra 
for  an  important  office  f — A.  Yes,  he  was — for  the  office  of  collector  < 
internal  revenue. 

Q.  Has  not  R.  K.  Scott  publicly  declared  that  he  was  willing  to  retux 
to  this  State  and  stand  trial  if  he  was  required  to  do  so  f — A.  I  am  n< 
competent  to  answer  that  question. 

Q.  You  do  not  recollect  seeing  any  letter  of  his  published  ! — A.  I  d 
not. 

WM.  N.  TAFT. 

Sworn  to  and  subscribed  before  me  this  20th  day  of  November,  A.  J 
1879. 

E.  H.  HOGARTH. 
Notary  Public^  So.  Co. 

Certificate  of  Notary. 

State  of  South  Carolina, 

Charleston  County : 

I,  E.  H.  Hogarth,  a  notary  public  in  and  for  the  State  of  South  Cajn 
lina,  do  hereby  certify  that  the  foregoing  deposition  of  W.  N.  Tail  weJ 
taken  by  me,  pursuant  to  notice  of  contestant,  and  that  contestant  au 
contestee  were  both  present  at  Charleston,  in  the  county  and  State  afoni 
said,  on  the  29th  day  of  November,  A.  D.  1879. 

Given  under  my  hand  and  official  seal  this  29th  dav  of  November,  ^ 
D.  1879. 

[SEAL.]  E.  H.  HOGARTH, 

Notary  PubliCy  So.  Ca. 
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Deposition  of  C.  C.  Botcen, 
:he  matter  of  tlie  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

kTE  OF  South  Cakolina, 

Charleston  Comity : 

).  C.  BowEN,  a  witness  of  legal  age,  produced  by  contestant  in  re- 
ttftU  npon  due  notice  to  contestee,  deposes  as  follows  in  reference  to 
^tions  propounded  by  the  contestant : 

^estion.  State  your  age,  residence,  and  occupation. — Answer.  I  am  46; 
ide  at  27  Rutledge  St.,  city  of  Charleston,  and  am  now  sherift*  of 
Arleston  County. 

}.  What  oflBcial  position  do  you  hold  in  the  Republican  party  ? — A.  I 
I  chairman  of  this  county. 

3.  Did  you  occupy  that  i)osition  at  the  last  general  election  ? — A.  Yes. 
8.  Did  you  take  any  part  in  the  campaign  preceding  the  election? — 
Yes ;  I  took  an  active  part. 

[j.  Will  you  please  state  what  kind  of  a  canvass  was  made  by  the 
ipablicans  in  this  county  ? — A.  Gen.  Taft,  Col.  Mackey,  and  myself 
avassed  this  county  twice,  thoroughly,  once  along  in  July,  and  once 
Jt  prior  to  the  election  ;  that  is,  we  finished  just  prior  to  the  election. 
Q.  In  these  two  canvasses  were  all  the  election  precincts  in  the  county 
jited  f — A.  Yes,  and  more,  too ;  that  is,  we  went  to  places  that  were 
•t  dection  precincts  under  the  law. 

Q.  At  what  places  were  meetings  held  by  the  Republicans  ? — A.  On 
iigto  Island,  Wadmalaw  Island,  two  places  on  John's  Island,  on  James 
land,  St.  Andrew's  Parish  on  the  Main,  at  the  Four-Mile  Church  and 
e  Fifteen-Mile  House,  in  Christ  Church  Parish:  St.  James,  Santee, 
.  Stephen's,  Calamus  Pond,  Black  Oak,  Strawberry  Ferry,  Biggin 
lurch,  Whaley's  (.'hurch,  and  Dean'  Swamp. 

Q.  How  many  meetings  were  held  at  each  of  these  places  ! — A.  Two 
each  i)lace  I  have  mentioned. 

Q.  Was  the  canvass  made  by  the  Rei)ublicans  in  1878  as  full  and  as 
orough  as  in  previous  elections  f — A.  Yes ;  about  the  same.    The  same 
nvass  was  made,  but  more  harmonious  than  in  years  before. 
Q.  Was  there  any  division  in  the  Republicans  at  the  last  election  f — 
•  No  •  not  in  that  campaign. 

Q.  Whom  did  you  support  for  the  nomination  for  Congress! — A.  Gen. 
.  N.  Taft. 

Q.  After  Mr.  Mackey  was  nominated  did  you  express  dissatisfaction 
ththe  nomination  and  refuse  to  support  it! — A.  No. 
Q.  In  regard  to  the  county  ticket  nomination  by  the  Republican  con- 
ntion,  did  you  ever  say  you  couldn't  carry  any  such  set  of  coons,  or 
ttds  to  that  effect  ? — A.  No ;  I  made  no  such  remark.  I  may  have 
pressed  dissatisfaction  about  some  one.  1  objected  to  the  nomination 
both  Bultz  and  McLaughlin.  I  thought  that  they  ought  not  to  have 
«n  put  on  the  ticket. 

Q.  With  the  exception  of  Bulta  and  McLaughlin,  was  the  rest  of  the 
ket  satisfactory  to  you  ? — A.  Yes.  As  to  the  colored  men,  I  thought 
By  were  re7)resentative  men.  They  certainly  had  the  votes  and  voice 
the  people  in  the  different  parishes  in  which  they  lived,  and  they 
're  put  on  for  that  purpose. 

Q.  Is  it  true  that  the  ticket  nominated  by  the  Republican  convention 
•«  utterly  obnoxious  to  the  Republican  voters! — A.  I  don't  think  so. 
kink  the  Republican  voters  were  more  solidly  united  than  I  had  seen 

H.  Mis.  40 85 
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them  in  i)revious  elections.    There  was  no  division.    They  surprised 
me.    Tliev  wore  a  unit. 

(J.  Did  you  have  any  interview  at  Mr.  Devereaux's  office  with  certain 
Democrats,  in  which  you  agreed  to  do  ^1  you  could  agaiust  the  electioif 
of  Mr.  Mackey  ? — A.  Xo,  I  did  not.  I  was  present  at  an  interview  at 
Devereaux's  office,  but  there  was  no  such  agreement  as  that. 

Q.  Sitate  how  that  interview  was  brought  about  ? — A.  One  morning 
Mr.  Devereaux  came  for  me  and  said  there  were  some  gentlemen  who 
wanted  to  see  me.  It  was,  I  presume,  tliree  or  four  days  before  the 
election.  I  don't  recollect  the  day,  but  I  don't  think  it  was  more  than 
four  days  before  the  election.  I  went  over  and  met  some  seven  or 
eight.  I  can  name  them  if  it  is  necessary.  There  was  no  agreement  of 
that  kind.  When  we  talked  about  i)olitics,  I  told  them  that  the  work 
had  been  done  and  that  I  had  turned  the  management  of  the  campaign 
over  to  Colonel  Mackey. 

Q.  Is  it  true  that  jou  did  not  send  Republican  tickets  to  many  of  the 
largest  Kepublican  prbcincts  in  the  county  f — A.  I  sent  no  tickets  out 
at  all.  I  told  these  gentlemen  I  had  nothing  to  do  with  the  sending 
out  of  the  tickets;  that  the  work  had  been  done  and  the  canvass  made 
and  that  it  was  not  a  (piestion  before  the  i)eople  who  should  be  mem- 
ber of  Congress ;  that  question  had  been  decided  in  the  convention.  I 
never  sent  any  tickets,  that  I  recollect,  anywheres.  My  recollection  is 
that  Colonel  Mackey  sent  the  tickets  out.  I  never  heard  a  complaint 
from  any  place  of  a  want  of  tickets,  and  if  there  had  been  I  would  have 
known  it. 

Q.  Did  you  ever  exi>ress  yourself  to  Ma j.  G.  Lamb  Buist  to  the  efl'ect 
that  you  did  not  wish  Mr.  ISlackey  elected,  but  hoped  that  Mr.  O'Con- 
nor would  be  i — A.  Xo.  Mr.  O'Connor  came  to  me  several  times  and  iu 
my  conversations  with  him  I  told  him  his  chances  were  very  bad. 

Q.  Was  there  any  arrangement  at  all  between  you  and  the  manager* 
of  the  Democratic  party  to  defeat  Mr.  3Iackey  ? — A.  No ;  none  in  tU^ 
world. 

().  Is  it  true  that  you  made  any  arrangement  with  the  Democrat*^ 
not  to  attack  him  openly,  but  to  do  all  you  could  against  him  secretly !— ^-^ 
A.  As  I  said  before,  I  disthictly  said  to  them  that  the  work  of  the  cam-^ 
paign  had  been  done  and  could  not  be  changed,  no  matter  how  muchi- 
any  one  wanted  it  changed.    It  could  not  have  been  reversed. 

Q.  During  the  canvass  made  by  the  Kepublicans  was  there  any  dis- 
cussion at  the  different  meetings  as  to  who  should  be  the  candidate  for 
Congress  ? — A.  No. 

Q.  Was  there  not  an  understanding  between  yourself.  Gen.  Taft,  and 
Mr.  Mackey  that  the  matter  should  not  be  made  the  subject  of  discus- 
sions at  there  meetings  ? — A.  I  was  opposed  to  the  matter  being  dis- 
cussed before  the  peoi)le  by  either  Colonel  Mackey  or  General  Talt,  on 
the  ground  that  I  looked  upon  it  as  unnecessary,  as  it  was  a  matter  to 
be  settled  in  the  convention. 

Q.  A\'ill  you  please  state  what  you  know  in  regard  to  the  printing  of 
tissue  tickets  by  the  Kepublicans  and  the  circumstances  wliich  led  to 
the  printing  of  such  tickets  ? — A.  On  j)riorto  the  election  Mr, 

^lackey  called  on  me  at  my  house  and  stated  that  he  had  been  informed 
that  the  Democrats  had  had  printed  a  large  number  of  what  were  known 
as  tissue  ballots,  with  which  they  intended  to  stuff  the  ballot-boxes  at 
the  N'arious  polls,  and  asked  my  ad\ice  in  regard  to  printing  a  circular 
stating  that  this  thing  was  known  and  that  the  boxes  would  be  closely 
watched,  and  any  person  detected  in  stuffing  the  boxes  would  be  prose- 
euted.    I  disagi-eed  with  him  about  the  feasibility  of  the  circnlar.    I 
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In't  tbiuk  it  would  do  any  good.  I  recommended  to  him  that  if  his 
brmation  that  tissue  ballots  were  going  to  be  used  was  correct  that 
change  the  style  of  the  Kepublican  tickets  and  print  them  all  on  tissue 
per.  I  thought  the  only  way  to  defeat  the  plan  of  the  Democrats  was 
do  away  with  the  Republican  tickets  which  had  been  printed  on  ordi- 
ry  paper  and  to  use  tissue  ballots  entirely,  so  that  if  the  Democrats 
ed  tissue  ballots,  when  the  managers  came  to  draw  out  the  excess  of 
tea  they  could  not  tell  the  ditterence  between  one  tissue  ballot  and 
other.  I  think  there  were  some  tissue  ballots  printed  after  that  and 
terwards  abandoned ;  that  is,  the  project  of  nsing  them.  1  don't  think 
saw  any  of  them  during  the  day  of  election. 

Q.  Wiii  you  please  state  now  the  circumstances  which  led  to  the 
^publican  voters  from  St.  Andrew's  Parish  being  brought  over  to 
e  city  to  vote  t 

(Counsel  for  contestee  objects  to  any  testimony  being  brought  out  by 
•ntestant  which  is  not  strictly  in  reply.) 

A.  As  county  chairman  of  the  Kepublican  party  of  this  county  I  had 
Id  the  voters  of  St.  Andrew's  Parish,  on  the  main,  on  two  different 
icasions  that  arrangements  would  be  made  to  transport  them  to  a  place 
here  they  could  vote,  as  there  was  no  vofing  plaee  on  that  side  of  the 
rer,  the  last  legislature  having  abolished  both  the  polling  places  there, 
id  owing  to  the  number  of  voters  on  James  Island  it  would  be  impos- 
ble  for  them  to  vote  there.  My  intention  was  to  have  them  carried  to 
allivan's  Island,  as  they  could  vote  anywhere  in  the  county  under  the 
.w,and  I  had  made  an*angements  to  carry  them  there.  I  did  not  want 
>  bring  them  to  the  city,  as  there  were  so  many  voters  liere.  I  was 
iformed  that  a  steamer  would  be  at  my  disposal  upon  the  payment  of 
le  charter,  that  is,  the  price  asked.  When  I  went  with  the  money  to 
£?cure  the  steamboat  I  was  told  it  had  already  been  chartered  by 
nother  party. 

Q.  Were  you  informed  by  whom  the  boat  had  been  chartered  ? — A. 
.'es. 

Q.  Who  was  it? — A.  I  was  told  that  Maj.  Buist  had  chartered  not 
nlythat  boat  but  all  the  others  belonging  to  the  only  company  from 
^hicb  boats  could  be  chartered. 

Q.  Was  Maj.  Buist  chairman  of  the  Democratic  executive  committee? 
•A.  Yes. 

Q.  From  your  canvasses  of  the  county  had  you  any  reason  to  believe 
^  the  colored  i>eople  of  this  county  had  changed  their  political  con- 
ictious  and  would  vote  with  the  Democratic  party  f — A.  Ko ;  on  the 
^ntrary  I  am  satisfied  they  had  not.  I  had  never  seen  them  come  up 
Jth  a  better  spirit  and  vote  more  solidly  than  they  did  at  that  election. 
Q.  Did  you  do  anything  at  all  to  aid  the  election  of  IVIr.  O'Connor  f — 
•  ^0 ;  not  a  thing, 

Q.  Either  openly  or  secretly  f — A.  Xot  in  any  way. 
(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
jis  witness  at  this  stage  of  the  proceedings,  claiming  that  it  is  a  part 
contestant's  original  case  and  should  have  been  developed  in  the  evi- 
■lice  then  i)roduced  by  him. 

In  reply,  contestant  claims  that  the  evi<lence  of  this  witness  is  strictly 
rebuttal  of  evidence  produced  by  contestee.) 

Cross-examination  by  11.  E.  Ra^tenel,  counsel  for  contestee : 

Q.  The  question  as  to  your  position  with  regard  to  this  election  and 
mr  individual  action  did  arise  in  Mr.  Devereaux's  office,  did  it  not  t — 
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A.  Ko.    If  any  arose  it  arose  there,  because  it  was  the  only  convc 
tion  of  that  nature  that  I  had  with  any  one. 

Q.  Did  you  yourself  vote  for  Mr.  Mackey ! — A.  I  voted  the  Republ 
ticket  and  his  name  wa«  on  it. 

Q.  Would  it  not  affect  your  influence  now  with  your  party  if 
should  say  you  did  not  vote  for  Mr.  Mackey  f — A.  1  don't  know  whe 
it  would  or  "not,  and  I  don't  care  if  it  did.  It  is  true,  however.  I 
not  bound  to  answer  the  question  in  the  first  place.  I  could  have 
clined,  but  for  fear  that  I  might  be  misunderstood  I  answered.  No 
is  bound  to  state  for  whom  he  votes,  unless  it  is  an  illegal  vote.  1 1 
always  stood  by  my  party  under  many  great  disadvantages.  I  d 
think  anybody  will  question  that. 

Q.  How  long  have  you  been  a  Republican  f — A.  Ever  since  Repi 
canism  has  existed  in  South  Carolina — since  about  1867.  The  first 
publican  demonstration  made  here  was  in  March,  1867 ;  immedia 
after  the  passage  of  the  first  reconstruction  acts. 

Q.  Have  you  held  ofiice  under  the  Republican  party  ? — A.  Sometii 

Q.  What  oifices  have  you  held ! — A.  I  was  a  member  of  the  consi 
tional  convention  in  1868.  I  was  twice  a  member  of  Congress,  and  t 
a  member  of  the  legislature  for  one  session  to  fill  an  unexpired  term 

Q.  What  year  were  you  a  member  of  the  legislature! — A.  Theses 
of  1871-1872. 

Q.  Who  was  then  governor  ? — A.  R.  K.  Scott. 

Q.  What  oftice  did  you  next  hold  ? — A.  Sheriff  of  Charleston  Cou 

Q.  You  have  been  a  lejiding  Republican  ever  since  reconstructioE 
A.  I  wouldn't  like  to  say  that.    I  have  been  a  Republican. 

Q.  You  have  been  a  Republican  oflice-holder  pretty  much  all  the  ti 
— A.  The  Democrats  voted  for  me  in  1870.  I  went  out  from  Charles 
City  with  3,700  majority,  and  I  had  7,600  majority  in  this  county. 

Q.  Who  was  running  against  you  then  ? — A.  De  Large. 

Q.  Was  De  Large  a  Republican  ?— A.  Yes.  It  was  when  Carpei 
and  Butler  were  the  Democratic  candidates  for  governor  and  lieuteni 
governor  against  Scott  and  Ransier  on  the  Republican  sjde. 

Q.  The  Democrats  had  no  candidate  for  Congress  that  timef- 
No,  sir. 

Q.  How  long  have  you  been  sheriff  of  Charleston  County  ! — A.  Se 
years. 

Q.  Have  you  not  been  very  much  vilified  in  the  public  pre» 
times  ? — A.  I  would  not  like  to  say  that  either.  The  public  press 
show  for  itself. 

Q.  Has  not  the  News  «and  Courier  attacked  you  very  openly  at  timei 
A.  I  have  nothing  to  say  about  that. 

Q.  Did  you  not  sue  the  News  and  Courier  for  libel  t — ^A.  No. 

Q.  Did  you  not  prosecute  the  publishers  of  the  principal  papc 
Charleston  for  libel  ? — A.  No. 

Q.  How  was  that  suit  brought,  then  ! — A.  The  State  brought  it, 
no  one  ought  to  know  it  better  than  you. 

Q.  Was  it  not  for  things  said  of  you  f — A.  It  might  have  been, 
record  of  the  court  will  show  that.    The  State,  through  the  grand  . 
indicted  them. 

Q.  Did  not  the  State  indict  the  proprietors  of  the  News  and  Co 
for  publications  concerning  C.  C.  Bowen — yourself! — ^A.  The  recoi 
the  court  will  show  that. 

Q.  Was  there  not  a  mistrial? — A.  Mistrial  in  what! 

Q.  In  that  prosecution  ? — A.  What  do  you  call  that  prosecutioiil 

Q.  I  am  speaking  of  the  indictment  against  th*e  News  and  Oo) 
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far  libel. — A.  In  the  case  of  the  State  against  the  i)roprietors  of  the 
yews  and  Courier  there  was  a  mistrial. 

Q.  Was  it  known  how  many  of  the  jurors  were  in  favor  of  acquitting 
tlie  defendants  in  that  case  ? — A.  I  don't  know  anything  about  it. 

Q.  Was  it  not  currently  believed  that  only  one  man  was  against  a 
verdict  of  acquittal,  and  that  man  was  a  creature  of  yours  by  the  name 
of  Ahrensf — ^A.  In  the  fii-st  idace,  Mr.  Ahrens  was  no  creature  of  mine; 
any  cue  who  states  that  knows  it  is  false. 

Q.  As  to  what  the  belief  was,  persons  might  have  stated  that ! — A.  I 
don't  know  anything  about  it. 

Q.  Have  you  held  any  other  prominent  office  ? — A.  I  don't  know  of 
any  other.    I  don't  know  what  you  call  an  office. 

Q.  To  go  back  to  that  meeting  at  Mr.  Devereaux's  office,  did  you  make 
any  prediction  there  as  to  who  would  be  elected  ? — A.  I  don't  think  I  did. 
It  was  impossible  for  anybody  to  predict  at  that  time  who  would  be 
elected,  as  it  was  already  determined  to  swindle  the  Republicans.  To 
nse  the  exact  language  of  one  of  the  Democratic  executive  committee, 
"  to  give  them  hell." 

Q.  "  To  give  them  hell."  That  is  the  reason  you  say  they  meant  to 
swindle  them  I — A.  They  said  it  in  idain  words. 

Q.  Was  not  the  wrangling  of  the  factions  in  the  Republican  party  in 
the  nominating  convention  of  1878  very  bitter  ov^er  the  nomination  for 
Congressman  f — A.  That  is  a  very  general  question.  Of  course  there  were 
two  candidates  in  the  convention,  and  the  friends  of  both  parties  wanted 
their  man  nominated.  I  don't  know  that  it  was  unusually  bitter;  no 
more  than  I  have  seen  between  other  factions,  both  Democrats  and  Re- 
Publicans. 

Q.  Did  not  the  supporters  of  Mr.  Mackey  threaten  that  if  he  was  not 
nominated  they  would  not  support  the  nominee  ? — A.  I  heard  one  or 
two  voters  express  that  opinion.    1  don't  think  more  than  two. 

Q.  You  supported  Mr.  Taft,  did  you  not  ? — A.  Yes ;  in  the  convention 
^  supported  Mr.  Taft.  After  the  nomination  was  made  Gen.  Taft 
pledged  himself  to  support  the  nomination. 

In  rejdy  by  E.  W.  M.  Mackey,  contestant : 

Q.  So  far  as  you  know,  did  not  Gen.  Taft  give  the  nomination  an 
^est  support  f  A.  So  far  as  I  know,  he  did ;  but,  as  I  said,  the  work 
Jad  already  been  done  before  Col.  Mackey  was  nominated.  This  county 
*^  been  canvassed  twice,  and  after  Col.  Mackey  was  nominated  there 
J^  no  effort  made  to  undo  the  work  of  those  canvasses,  and,  as  I  said 
"^ore,  there  was  no  one  who  could  change  it,  even  if  they  so  desired. 

C.  C.  BOWEN. 

-^Sworn  to  and  subscribed  before  me  this  3d  day  of  December,  A.  D. 

E.  H.  HOGARTH, 
Notary  Public,  So.  Ca. 


^ 


Certificate  of  notary. 


Atb  of  South  Carolina, 

Charleston  County : 

y  I>  E.  H.  Hogarth,  a  notary  public  in  and  for  the  State  of  South  Caro- 
?^5i,  do  hereby  certify  that  the  foregoing  deposition  of  C.  C.  Bowen  was 
^jken  by  me  X)ur8uant  to  notice  of  contestant,  and  in  accordance  with 
^^  provisions  of  law,  at  Charleston,  county  and  State  aforesaid,  this 
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3rd  day  of  December,  A.  D.  1879,  the  contestant  being  present  in  p€5 
son,  and  the  contestee  being  represented  by  his  attorney,  Henry  K 
inund  Ravenel,  esqr. 

Given  under  my  hand  and  official  seal  this  3rd  day  of  December,  — 
D.  1879,  at  Charleston,  South  Carolina. 

[SEAL.]  E.  H.  HOGARTH, 

Notary  Public^ 

Deposition  of  Benj,  Mills, 

In  the  matter  of  the  contest  of  E.  W.  ]\I.  Mackey  against  M.  P.  O'Coun^ 

State  of  South  Carolina, 

Charleston  County : 

Benjamin  Mills,  a  witness  of  legal  age,  produced  by  contestant 
rebtittal,  upon  due  notice  to  contestee,  deposes  as  follows  in  reference 
questions  propounded  by  the  contestant : 

Question.  State  your  age  and  residence. — Answer.  I  will  be  38  n^ 
Maj'.    I  reside  in  tlie  city  of  Charleston,  No.  11  Chapel  st. 

Q.  Were  you  present  at  the  Eagle  engine-house  poll,  in  ward  5, 
the  last  general  election  ? — A.  Yes,  sir. 

Q.  It  has  been  stated  by  Mr.  John  H.  Devereaux  that  you  were  ^ 
rested  for  repeating.  Will  you  please  state  the  circumstiances  uud 
which  you  were  arrested  f 

(Question  objected  to  by  contestee  as  not  in  reply,  inasmuch  as  pa 
of  the  case  upon  which  contestee  relied  for  his  defense,  as  set  forth 
his  answer,  was  repeating  on  the  j)art  of  Republicans ;  therefore,  not  ti 
ing  new  matter,  contestee  has  no  right  to  introduce  testimony  in  repl> 

A.  A  couple  of  nights  before  the  election  I  called  a  meeting  in  tl 
ward  and  urged  upon  the  men  the  necessity  of  keeping  quiet  on  the  df 
of  election,  because  I  heard  that  the  Democrats  had  said  that  they  i 
tended  to  carry  the  ward  or  kill  the  damn  niggers.  In  fact  there  w^ 
a  house  near  the  poll  owned  by  Governor  Aiken,  which  was  stored  wil 
arms,  and  men  were  there  night  and  day.  On  that  account  I  told  tl 
men  to  take  all  insults  offered  them,  and  if  they  were  cursed  not  1 
resent  it  in  any  way.  On  the  morning  of  the  election  I  went  to  the  p^ 
at  four  o'clock,  having  in  my  possession  the  Republican  tickets  for  tli^ 
poll ;  I  had  700  liepublican  tickets.  I  was  the  first  man  that  got  ther 
Soon  after  I  got  there  two  policemen  came  up  and  then  some  black  me: 
When  the  poll  opened,  as  soon  as  our  men  came  up,  I  told  them  to  g* 
into  line  and  I  gave  them  tickets;  as  fast  as  they  voted  they  went  awai. 
About  11  or  12  o'clock,  some  men  living  in  the  parish  of  St,  Philip's  W 
"St.  Michael's  came  to  the  polls;  Mr.  Devereaux  came  to  me  and  said  **  ^ 
these  men  attempt  to  vote  here  there  will  be  trouble."  I  said, "  They  wi 
not  try  to  vote  here  until  I  find  out  if  they  have  the  right  to  vote  here 
I  started  down  town  to  see  if  they  could  vote.  I  went  down  to  see  Co 
onel  Wallace  and  got  back  between  12  and  1  o'clock.  As  soon  as  I  gc 
back  a  man  who  wanted  to  vote  said,  "  I  was  asking  for  you'' ;  his  nam 
was  Hamilton.  I  ran  my  liand  into  mj"  pocket  and  gave  him  a  ticket 
just  as  I  did  so,  I  was  arrested  and  carried  to  the  gnsuxl-house. 

Q.  What  was  the  charge  made  against  you  I — A.  No  charge  was  ma^ 
at  that  time.  The  next  morning  when  I  was  brought  before  the  cil 
Recorder  they  charged  me  with  attempting  to  intimidate  a  voter,  I  ask( 
the  reconler  to  give  me  the  right  to  have  the  case  investigated,  and 
was  turned  over  to  Trial  Justice  Burnett.    The  case  was  dismissed. 
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long  were  you  kept  in  the  guard-house  ? — A.  I  was  arrested 
o'clock  in  the  day  and  kept  in  .the  guard-house  until  next 

any  charge  made  against  you  for  repeating  ? — A.  No,  sir ;  the 
8  attemi)ting  to  intimidate  a  voter. 

it  bectarae  of  these  men  from  the  parish  of  St.  Philip's  and  St. 
' — A.  I  don't  know.  One  of  them,  a  man  between  GO  and  70, 
he  Clementsville  road,  name<l  Thompson,  was  brought  in  there 
i  dark.    They  told  me  they  arrested  him  for  voting  more  than 

these  people  live  in  Charleston  County  ? — A.  They  lived  in 
I  County  and  within  the  limits  of  the  parish  line, 
it  i>arish  f — A.  The  parish  of  St.  Philip's  and  St.  ^lichaePs. 
it  the  same  i)arish  in  which  the  city  of  Charleston  is  situated  ? — 
r. 

there  any  poll  in  the  parish  beyond  the  limits  of  the  city  at 
y  could  ha\e  voted  ? — A.  None  at  all.  The  nearest  poll  out- 
tv  was  at  the  22  Mile  House. 

there  any  split  in  the  Republican  party  at  the  last  election! — 
it  all.  At  the  opening  of  the  campaign  the  contest  was  be- 
Mackey  and  Mr.  Taft  for  the  nomination  for  Congress.  The 
iduded  that  they  would  support  ^Ir.  Mackey. 
e  you  not  formerly  a  supi)orter  of  Mr.  Bowen's  ? — A.  I  was. 
true  that  the  friends  of  Mr.  Bowen  were  dissatisfied  with  the 
n  of  Mr.  Mac'key  and  would  not  support  him! — A.  No,  sir;  it 

they  all  support  him  ? — A.  They  did.  The  men  in  the  fifth 
upported  the  straight  ticket. 

e  tliere  as  many  colored  Democrats  in  1878  as  in  1876! — A.  I 
V  colored  men  voted  the  Democratic  ticket  at  the  last  election 
ly  other  election. 

von  a  member  of  anv  colored  church  ? — A.  I  visit  the  Morris 
)tist  Church. 

►  is  the  pastor  of  that  church  f — A.  Eev.  Jacob  Legare. 
ft  you  ever  known  of  a  colored  man  being  turne<l  out  of  that 
voting  the  Democratic  ticket  ? — A.  No,  sir;  on  the  contrary, 
a  colored  man  by  the  name  of  Dart,  who  was  one  of  the 
lid  a  Sunday-school  teacher,  too,  who  used  to  go  out  making 
or  the  Democrats! 
customary  for  the  pastor  of  that  church  to  preach  politics!— 

• 

;  the  pastor  endeavor  to  persuade  the  members  of  his  congre- 
rote  the  Kepublican  ticket  ? — A.  No,  sir. 
X  is  the  size  of  the  congregation  that  attends  that  church  ! — 
le  of  the  largest  churches  in  the  city.    There  are  about  2,200 
>lored  people  who  belong  to  it. 

long  have  you  been  attending  that  church  ! — A.  All  my  life, 
colored  men  in  this  city  vote  the  Democratic  ticket  without 
acized  by  the  other  colored  men  f — A.  They  can. 
rou  belong  to  any  colored  societies  or  companies  ! — A.  I  was 
o  a  military  company  called  "The  Comet  Light  Infantry"  until 
:)anded  a  short  time  ago. 

e  any  colored  men  ever  expelled  from  that  company  for  voting 
jratic  ticket  f — A.  No,  sir ;  we  were  glad  to  have  them  there, 
e  there  any  in  the  company  ? — A.  There  were  three  or  four 

Democrats.    Thev  use  to  tell  us  if  we  went  \vit\it\i<^  IS^Kvsi^- 
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crats  they  would  help  us.  The  company  was  veiy  poor.  Thoy  wox 
sometimes  come  up  and  siibscribe  live  dollars. 

Q.  Did  you  belong  to  any  other  association  ? — A.  No,  sir. 

(All  of  the  foregoing  questions  objected  to  by  coiitestee  for  reiiso 
already  stated  in  the  objection  to  the  question  first  propounded.) 

Cross-examination  by  M.  P.  O'Connor,  contestee: 

Q.  You  are  a  colored  man  ? — A.  Yes,  sir. 

Q.  Taken  a  prominent  part  in  politics  since  1868  ? — A.  Yes,  sir. 

Q.  You  have  always  been  with  the  Kepublican  party  ? — A.  Yes,  &i 
always. 

Q.  Supi)orted  Mr.  Ma^key  in  the  last  contest  f — A.  I  did,  and  1 4 
all  I  could  for  him. 

Q.  AVere  you  a  member  of  the  convention  that  nominated  him  ai 
the  county  ticket  ? — A.  I  was  a  member  of  the  convention  that  nai 
inated  the  county  ticket,  but  not  of  the  Congressional  convention. 

Q.  Was  not  that  convention  controlled  by  Mr.  Ma<;key's  friends ! — ^ 
Well,  I  don't  know  how  to  answer  that  question. 

Q.  Were  not  the  friends  of  Mr.  Mackey  in  the  majority  in  that  conve 
tion  ? — A.  Yes,  sir,  and  that  convention  sent  delegates  to  the  Congrc 
sional  convention  which  afterwards  nominated  Mr.  Mackey  for  Congrea 

Q.  Were  you  one  of  those  delegates  ? — A.  I  was  not. 

Q.  AVas  not  the  county  ticket  considered  objectionable  by  a  numb 
of  your  people  ? — A.  I  don't  know  that  it  was.  I  didn't  hear  any  coi 
plaint  against  it.  There  may  have  been  some  objections  raised,  but  tl 
ticket  was  nominated  so  near  the  day  of  election  that  the  people  liad  i 
time  to  make  any  objections. 

Q.  Were  there  not  some  objections  as  to  one  or  two  names  on  yo 
ticket  ? — A.  None  at  all. 

Q.  Did  you  not  hear  indignation  expressed  about  certain  names  beii 
put  on  your  ticket  f — A.  I  did  not. 

Q.  Did  that  whole  ticket  meet  with  your  support  in  the  conve 
tion  ? — A.  Yes,  sir ;  I  was  satisfied  because  I  voted  for  every  man  tt 
was  nominated,  and  did  all  1  could  in  ward  5  to  see  that  no  scratchii 
was  done. 

Q.  Did  any  one  in  the  convention  object  to  the  name  of  McLaap 
linf — A.  Before  his  nomination  some  did. 

Q.  Did  any  one  in  the  convention  object  to  Mr.  Buttz  f — A.  Bef<> 
his  nomination  I  objected  to  him.  After  the  nominations  were  mad 
we  then  agreed  unanimously  to  support  the  ticket.  Before  the  conve 
tion  adjourned,  everybody  came  out  satisfied. 

Q.  liave  you  ever  been  a  member  of  the  legislature  ! — A.  Never  wa 

Q.  Have  you  ever  held  any  political  oftice  ? — A.  little  position  on  tl 
plank  road. 

Q.  Under  the  Kepublican  administration  of  the  State! — A.  Of  tl 
county. 

Q.  Held  any  other  office f — A.  No,  sir;  no  other  office. 

Q.  You  say  you  never  heard  politics  preached  in  your  church !— i 
No,  sir. 

Q.  Do  you  go  to  church  every  Sunday  ? — A.  Sunday  nights  I  go 
church  with  my  wife  and  take  her  back  home.    We  have  an  old  su 
there  that  don't  preach  politics. 

Q.  Do  you  go  to  church  more  than  once  a  month  f — A,  Sometim 
more  than  twice  a  day. 

Q.  Do  you  go  to  church  every  Sunday  ? — A.  I  do  not. 

Q.  Have  you  not  always  been  detailed  as  a  member  of  the  rallyii 


MACKEY   VS.    O'CONNOK.  1353 

conmiittee  in  the  elections  in  this  city  ? — A.  I^ever  have.     I  always  pur- 
sue my  own  course. 
Q.  You  act  independently  f — A.  Always. 

Q.  Your  name  wa«  never  put  down  anu^njj  the  rallying  committee  of 
the  county  f — A.  In  the  campaign  T  generally  organize  a  club. 

Q.  The  club  that  you  organized  in  this  election,  was  it  not  organized 
to  work  for  the  candidates  on  your  ticlcet  ? — A.  We  orgauize  a  club  and 
get  all  the  men  to  join  we  can,  so  as  to  know  how  they  all  stand,  and  so 
a6  to  kuow  how  many  men  we  can  depend  upon  on  the  day  of  election. 
Q.  Are  not  these  men  always  workers  on  the  da}'  of  election  ! — A. 
Not  the  whole  of  them.  Some  of  the  men  have  to  go  to  work,  and 
hare  to  get  there  early  and  vote  so  that  they  can  go  off  to  their  work. 

Q.  Have  you  not  in  other  elections  carried  men  up  to  the  polls  ? — A. 
Yes;  very  often  we  march  up  in  a  body  before  the  opening  of  the  poll, 
80  that  those  who  have  to  go  to  work  can  vote  early  and  go  to  their 
work.  I  don't  carry  them.  We  meet  at  our  headquarters.  Men  who 
have  nothing  to  do  v'ote  whenever  they  get  a  chance. 

Q.  How  many  men  were  you  with,  or  were  around  you,  when  Mr. 
Devereaux  charged  with  repeathig  ? — A.  Mr.  John  G.  Milnor,  Mr. 
Johnson,  and  Dr.  Selby  were  stiiuding  by  near  me.  The  colored  men 
were  on  the  opposite  side  of  the  street. 

Q.  The  colored  men  that  you  came  with  were  on  the  opposite  side  of 
the  pavement  ? — A.  I  was  there  when  these  men  came  there.  1  was 
standing  on  the  sidewalk  talking. 

Q.  ^Vllere  did  these  men  come  from? — A.  From  the  parish  of  St. 
Phihp\s  and  St.  Michael. 

Q.  Did  not  these  ]>arties  have  to  i)ass  wards  7  and  8  to  get.  to  the 
Eagle  Engine  house  ? — A.  There  were  two  or  three  blocks  from  the 
poll  at  ward  7,  and  five  or  six  blocks  from  the  poll  at  ward  8. 

Q.  The  i)oll  at  the  Eagle  Engine  house  is  down  the  same  street  ? — A. 
Ye«*;  and  to  go  to  the  Ashley  Engine  house  in  ward  7  they  would  have 
iMwl  to  turn  down  Columbus  st. 

Q'  Is  it  not  nearer  from  the  corner  of  Columbus  and  Meeting  streets 
to  the  Ashley  Engine  house  than  the  Eagle  Engine  house,  where  the 
poll  was  held  in  ward  5? — A.  It  is  nearer.  They  said  they  had  been 
there,  but  Mr.  Oonzales  said  they  couhln't  vote  there.  Mr.  Gonzales 
followed  them  down  and  said  they  shouldn't  vote  there.  He  came  down 
with  them  from  the  Ashley  Engine  house. 

Q-  Did  you  make  any  effort  to  vote  them  ? — A.  I  did  not.  I  told 
these  gentlemen  I  would  not  make  any  effort  to  vote  them  unless  they 
had  a  right  to  vote,  and  I  told  them  not  to  cross  over. 

Q'  How  many  were  there  f — A.  Between  seventy-five  and  eighty,  as 
ii^raslcanjudge. 

.  Q«  Have  you  ever  been  charged  in  any  previous  election  with  repeat- 
"*?  ^'oters? — A.  Never  have;  that  is  a  thing  I  never  think  of  doing;  I 
MOW  our  strength. 

j.J«'  Have  you  ever  in  any  previous  election  been  charged  with  any  po- 
litical offence  f — A.  Xone  whatever. 

V»  You  have  lived  here  all  your  life  ? — A.  Yes,  sir;  with  the  excep- 
tion of  four  years. 

Q«  Where  did  you  live  thenf — A.  In  Blackville,  Barnwell  County, 
icmr  years  during  the  war. 
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Deposition  of  D.  C  Bull. 

In  the  matter  of  tbe  contest  of  E.  W.  31.  Mackey  against  M.  P.  O'Cc 

nor. 
State  of  South  Carolina, 

Charleston  County: 

D.  C.  Bull,  a  witness  of  legal  age,  i)ro(lnce(l  by  coiitestant  in 
biittal  upon  due  notice  to  contestee,  deposes  as  follows  in  reference 
questions  propounded  by  the  contestant : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  A  « 
43 ;  residence,  45  Spring  st. ;  occupation,  mechanic. 

Q.  Were  you  in  the  city  of  Charleston  at  the  last  general  election  "5 
A.  I  was. 

Q.  At  what  poll  were  you  during  most  of  the  day  f — A.  The  whole  di 
excepting  about  an  hour,  I  was  at  the  Niagara  Engine  liouse,  Wartl 

Q.  Mr.  Mike  Ilogan  has  testified  that,  as  a  Kepublican  challen^^ 
you  had  the  same  faculties  for  challenging  that  he,  a,s  a  Democratic  cUs 
lenger,  had.  Will  you  pler.se  say  whether  or  not  that  statement  is  c< 
rect  ? 

(Question  objected  to  by  contestee  as  not  in  reply,  inasmuch  a^  by  tl 
rules  of  evidence  it  is  the  duty  of  contestant,  the  same  as  the  plaint 
in  a  suit,  to  prove  his  entire  case,  and  he  is  not  entitled  to  introduce  ai 
testimony  except  in  reply  to  any  subject  introduced  in  the  testiuiouj' 
rebuttal,  which  is  of  a  character  to  be  styled  new  matter,  and  whick 
not  in  reply  to  the  evidence  of  the  contestee.) 

A.  Xo,  sir;  it  is  not  correct,  for  the  reason  that  the  Republican  clis 
lengers  could  not  get  up  to  the  poll ;  that  is,  near  enough  to  the  man 
gers  to  challenge  the  voters,  the  Democratic  voters. 

Q.  Were  any  Kepublicans  allowed  to  act  as  challengers  at  all  at  tU 
poll  I — A.  No,  sir ;  because  I  was  to  have  acted  as  one,  and  I  couldu 

Q.  Did  3'ou  attempt  to  act  as  a  challenger  on  the  part  of  the  Repii 
licans  f — A.  I  did  all  day  on  the  outside — on  the  i)avement,  because  tl 
policemen  would  not  let  any  Republican  stand  near  enough  to  the  p^ 
to  challenge  voters. 

Q.  Mr.  Hogan  made  the  same  statement  in  regard  to  Charles  Gre^ 
being  allowed  facilities  for  challenging  the  same  as  himself.  Can  y^ 
state  whether  or  not  that  is  true  ? — A.  So  far  as  Charles  Green  is  co 
cerned  it  is  not.  He  is  a  fellow  of  high  temper,  and  my  advice  to  hi 
was  not  to  insist  ui)on  going  too  near  the  poll,  because  I  was  wani^ 
that  day  if  I  went  too  close  I  would  get  into  the  guard-house  ami 
would  not  get  out.    I  kept  close  to  him  all  day. 

Q.  Were  voters  from  the  parish  of  Saint  Andrews  allowed  to  vote : 
that  poll  ? 

(Question  objected  to  by  contestee  as  not  in  reply.) 

A.  No,  sir. 

Q.  Did  you  send  any  of  these  voters  to  other  polls  from  that  [wll  !- 
A.  Yes,  sir ;  it  was  my  i)articular  duty  to  stay  there  all  day  and  sen 
the  men  whom  the  managers  would  not  allowed  to  vote  to  other  polk. 

Q.  Why  couhl  they  not  vote  there  f — A.  Because  a.s  fast  as  they  can 
up  to  vote  Mr.  Ilogan  and  Mr.  Ileidt  said,  '*  You  cannot  vote  here,"  *' 
saw  him  vote  already'';  "You  cannot  vote,"  and  made  them  get  on 
That  was  the  way  it  was  done  all  day. 

Q.  AVas  the  poll  at  any  time  during  the  day  so  obstructed  that  tl 
Democrats  did  not  have  free  access  to  it? — A.  They  had  as  free  aece 
as  they  wanted.    They  didn't  always  get  into  line  with  lis.    Certa 
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en  picked  them  out  of  the  crowd  as  they  wanted  thein  and  took  them 
L  to  vote. 

Q.  Was  there  anything  like  five  tlionsand  explored  people  around  that 
>U  at  any  time  during  the  day  f — A.  No,  sir ;  because  they  kept  the 
reets  clear.  They  wouldn't  let  them  stay  in  the  middle  of  the  street, 
hey  kept  them  on  the  sidewalks.  That  was  the  directions  given  the 
>licemeii,  and  they  did  it. 

Q.  Are  you  a  member  of  any  colored  societies  or  associations? — 
.  A  couple  of  them. 

Q.  Do  you  attend  any  colored  church  in  the  city  of  Charleston? — 
.  I  am  not  a  member  of  anj',  but  I  go  to  church  everj'  Sunday  with 
y  family,  whenever  they  go. 

Q.  What  church  do  you  attend  ? — A.  Morris  Brown  Chapel,  in  Mor- 

si  St. 

Q.  Is  the  congregation  of  that  church  large  ? — A.  There  is  not  but  one 
rger  church  in  the  city,  and  that  is  the  Calhoun  Street  Church. 
Q.  Have  you  ever  known,  during  the  tune  you  have  attended  that 
lurch,  any  colored  man  to  be  turned  out  of  the  church  for  having 
>ted  the  Democratic  ticket? — A.  No,  sir. 

Q.^In  any  of  the  societies  of  which  you  are  a  member,  have  you  ever 
lown  of  a  colored  being  turned  out  for  having  voted  the  Demo- 

utic  ticket? — A.  No,  sir;  1  belong  to  a  society  in  which  they  are  some 
►lored  Democrats. 

.Q.  Is  it  true  that  the  colored  Republicans  ostracize  all  colored  men 
bo  vote  the  Democralic  ticket? — A.  No,  sir. 

Q.  Can  anv  colored  man  vote  the  Democratic  ticket  without  the  fear 
being  ostracized  by  the  other  colored  men  ? — A.  I  will  give  you  an 
•stance.  There  is  Charlie  Green's  brother,  who  voted  the  Democratic 
*ket.  He  comes  to  my  house  whenever  he  wants  to,  and  gets  what- 
'er  he  wants  to. 

Cross-examination  by  M.  V,  O'Connor,  contestee : 

Q.  Did  you  vote  for  Mr.  ^fackey  for  Congress  ? — A.  I  did. 

Q.  Did  you  vote  the  entire  Kei)ublican  ticket  ? — A.  Right  square  out. 

CJ.  Have  you  always  taken  an  active  part  in  politics  with  the  Repub- 

-«n  party? — A.  Always  did. 

Q.  Were  you  a  member  of  any  convention  ? — A.  Yes;  of  almost  every 

Hvention.     The  only  time  I  ever  went  outside  was  in  the  Green 

ovement. 

Q.  The  Green  movement  was  an  independent  movement  ? — A.  Yes^ 

Q.  Were  you  a  member  of  the  last  convention  ? — A.  Yes,  sir. 

^.  Was  not  the  line  of  voters  at  the  eighth  ward,  where  you  say  you 

tnained  during  the  day,  extend  away  down  to  the  3Iethodist  church 

the  corner  of  Coming  st.  f — A.  No,  sir. 
^.  You  are  sure  of  that? — A.  Y^es,  sir.    At  no  time  did  it  extend 
L«t  my  gate,  and  I  am  next  door  to  the  engine-house. 
^.  Still  was  there  not  one  time  in  the  day  when  the  line  extended 
Toss  the  middle  of  the  street  ? — A.  Yes,  sir. 

Q.  Did  it  not  extend  down  the  sidewalk,  oi)posite  to  where  the  en- 
tie-house  was? — A.  At  one  time  the  line  got  very  long,  but  it  did  not 
'-^ch  at  any  time  to  the  pavement  on  the  other  side  of  the  street. 

Q.  How  many  Democratic  voters  did  you  challenge  that  day  ? — A.  It 
^^  dangerous  to  challenge  any  Democratic  voter  there  that  day,  for 
;  any  of  us  had  done  so,  we  would  have  got  in  the  guard-house.  One 
^inewheu  some  white  men  came  u])  to  vote,  and  they  took  them  around 
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tlirougli  the  side  door,  aud  let  tbeni  vote,  James  Green  said  that  w 
the  way  the  rights  of  his  people  were  being  tampered  with,  and  he  was 
once  grabbed  up  by  a  policeman,  and  carried  to  the  guard-house,  ai 
never  came  out  until  the  next  morning.  The  Kepublicans  were  ve 
active  in  getting  up  their  voters,  but  they  were  afraid  to  go  too  nc 
the  poll  to  challenge  any  one. 

Q.  By  whom  were  you  detailed  to  act  as  a  challenger  at  that  i>oll! 
A.  I  was  a  member  of  the  Republican  club  of  that  ward,  and  being  o 
of  the  leading  men,  Mr.  Dunneman  asked  me  to  stay  there  and  see  tl 
things  went  on  all  right. 

Deposition  of  Louis  Dunneman. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  and  M.  P.  O'Connoi 

Statb  of  South  Carolina, 

Charleston  County : 

Louis  Dunneman,  a  witness  of  legal  age,  produced  by  contestant 
rebuttal  upon  due  notice  to  contestee,  depose^  as  follows  in  reference 
questions  propounded  by  the  contestant : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  I  vi 
be  3(>  the  27th  of  next  April ;  my  occui)ation  is  a  farmer ;  I  live  on  Sh€ 
heid's  farm,  between  King  and  Rutledge  streets. 

Q.  On  a  farm  of  your  own  ? — A.  No,  sir ;  it  belongs  to  Mrs.  Wils4 
and  is  called  Shepherd's  farm. 

(J.  How  long  have  you  lived  in  the  city  of  Charleston ! — A.  8oi 
twenty-oild  years. 

Q.  Were  you  in  the  city  of  Charleston  at  the  last  general  election! 
A.  I  was. 

Q.  Is  it  true  that  you  voted  a  large  number  of  men,  about  two  hn 
dred,  at  the  Niagara  engine-house,  ward  8,  andaft^r  wards  sent  a  nw 
sage  to  Mr.  Mackey  that  you  would  send  them  to  him,  and  he  mi 
vote  them  in  ward  2  ? — A.  No,  sir;  I  did  not  vot«  a  single  man.  Int 
morning  about  half-past  five  I  started  to  the  poll  with  some  colored  jm 
pie  who  had  met  at  the  church  in  Kutledge  street — the  little  chun 
As  I  got  to  Shepherd  street,  the  iwliceman  on  the  corner  of  Line  a 
Kutledge  streets  blew  his  whistle.  When  I  heard  that  I  went  back  to  t 
farm  and  staid  there  until  nine  o'clock.  1  then  went  to  my  brothc 
blacksmith  shop,  and  got  his  pony  and  rode  to  the  poll.  When  I  { 
there  I  noticed  that  colored  men  coming  up  to  vote  were  compelled 
fall  into  the  regular  line  of  voters,  while  white  men  who  came  up 
vote  walked  right  up  to  the  box  and  were  allowed  to  vote  without  fi 
ing  into  line.  After  standing  there  a  little  while  I  said  I  would  like 
vote  myself,  and  a  policeman  then  said  if  you  want  to  vot«  walk  in. 
did  so.  After  voting,  I  came  out  and  said  this  is  not  fair  play;  wh 
men  can  vote  and  colored  men  cannot ;  white  men  ought  to  fall  into  line  a 
take  their  turn  the  same  as  colored  men.  Mike  Hogan  then  conimenc 
to  abuse  me  for  the  blackest  nigger  that  ever  lived.  My  friends  jwil 
me  away,  by  the  arms,  out  of  the  crowd.  I  then  went  to  hunt  for  1 
U.  S.  marshal,  and  not  finding  him,  I  went  home  and  wrote  Mr,  Madi 
a  note  that  there  were  a  large  number  of  colored  people  at  the  poU 
ward  8,  from  St.  Andrew's  Parish  and  the  Six-Mile  House,  and  that 
managers  wouldn't  let  them  vote  at  all. 

Q.  Is  this  the  note  f — A.  Yes,  sir,  it  is. 
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Q.  Read  it. — ^A. 

'*  Xov.  5th,  1878. 
"Col.  E.  W.  Mackey  : 

"Dear  Sir:  You  will  be  compelled  to  put  a  stop  to  the  Democrats 
preventing  the  voters  from  the  Six-Mile  House  and  St.  Andrew's  Parish 
from  voting  at  my  poll  in  ward  8.    By  so  doing  you  will  oblige, 
"Yours, 

"LOUIS  DUNXEMAN." 

Q.  Examine  that  envelope,  and  see  if  that  is  the  envelope  in  which 
you  sent  that  note  ? — A.  Yes,  sir;  that  is  the  envelope. 

Q.  After  yon  wrote  that  note  what  did  you  do  ? — A.  I  sent  it  to  Col. 
Mackey,  and  the  answer  he  sent  me  was  that  the  managers  at  the 
conrt-house,  ward  2,  were  not  refusing  to  allow  men  from  St.  Andrew's 
and  St.  James'  Goose  Creek  to  vote  there,  and  to  send  them  down  to 
him  and  he  would  see  that  they  voted.  I  told  the  voters  to  get  a  man 
to  go  down  with  them  to  Mr.  Mackey,  and  he  would  see  that  they  were 
allowed  to  vote. 

Q.  Is  it  ti'ue  that  you  rode  up  to  the  poll  in  ward  8  at  the  head  of  a 
gang  of  colored  men  ? — A.  I  went  to  the  poll  by  myself  on  my  brother's 
pony.  When  I  got  there  the  plankroad  was  black  with  people.  When 
Mike  Hogan  was  abusing  and  cursing  me,  Mayor  Sale  stood  there  laugh- 
ing and  amusing  the  others. 

,  Q.  Was  it  safe  for  you  to  remain  at  that  poll? — A.  I  wouldn't  have 
lived  live  minutes  from  the  bricks  and  pistols  I  saw. 

Cross-examination  by  M.  P.  0'Co>'NOR,  contestee : 
Q.  When  did  you  join  the  Kepublican  party  ? — A.  About  ten  years 


Q.  Did  vou  join  it  immediatelv  after  its  organization  in  18C8  f — A. 
Kr«ctly  after. 

Q«  What  is  the  place  of  your  nativity  ? — A.  I  was  born  in  Europe. 

Q.  What  part  of  Europe  ! — A.  Hanover. 

Q»  Bid  you  ever  live  in  any  other  part  of  the  Ufiited  States  except 
^^leston  ? — A.  I  was  three  years  in  Walhalla,  Pickens  District. 

Q*  Did  you  ever  live  in  any  other  State  of  the  Union  ? — A.  ]S"o,  sir ; 
'wwhere  else  except  in  South  Carolina. 

Q*  What  years  did  you  hold  the  office  of  county  commissioner  ? — A. 
*y  ftrst  term  was  in  1872  and  1873,  and  I  was  again  elected  in  1870  for 
•«»<>tber  two  years. 

^  Have  you  ever  held  any  other  office  under  the  Eepublican  party ! 

Q.  Were  you  ever  indicted  by  the  State  authorities  ? — A.  No,  sir. 
,^;  Was  the  boanl  of  commissioners  of  which  you  were  a  member  ever 
"^cted  by  the  State  authorities  f — A.  One  of  them  was  indicted,  if  I 
•jtt  iK)t  mistaken,  about  some  little  fracas  between  Mr.  Cunningham  and 
f^tz,  because  Cunningham  threatened  to  i)itch  Bultz  out  of  the  win- 


Q.  Was  your  board  of  county  commissioners  ever  brought  up  on  any 
^J^ttert — A.  The  only  time  was  when  there  was  an  injunction  against 
«®  boaixl  to  prevent  them  paying  ^Ir.  Bowen.  We  were  before  the  court 
•tthat  term  when  Mr.  Collins  and  Mr.  Bowen  put  an  injunction  on  the 
^"fiasuier  to  prevent  him  from  paying  out  the  money  except  for  court 
ppenseu. 

Q.  Was  the  board  of  which  you  were  a  member  in  1876  and  1877  ever 
indicted  ?— A.  :^^o,  sir. 
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Q.  None  of  the  members  of  the  board  f — A.  No,  sir;  if  one  was 
dieted  all  would  have  been  indicted. 

Q.  Was  the  board  of  which  you  were  a  member  in  1872  and  '73  ei 
indicted  ? — A.  No,  sir ;  only  the  little  scrape  between  Bultz  and  3 
Cunningham. 

Q.  Did  you  ever  hold  any  other  office  besides  that  of  county  comm 
sioner  ? — A.  No,  sir. 

(J.  How  many  county  conventions  of  the  Republican  party  have  y 
been  a  member  off — A.  Of  every  convention  since  I  joined  the  Repi 
lican  i>arty. 

Q.  Were  you  ever  a  member  of  any  Stiite  convention  of  ^he  Reput 
<ian  party  f — A.  Yes,  I  have  been. 

Q.  Were  you  a  member  of  the  State  convention  of  1870  which  noB 
nated  R.  K.  Scott  for  governor  ! — A.  I  was  not  a  member  of  that  cc 
vention. 

Q.  Were  you  a  member  of  the  convention  of  1872,  which  nominate 
F.  J.  Moses,  jr.,  for  governor  ? — A.  Yes. 

Q.  Were  you  a  member  of  the  convention  of  1874,  which  nomioati 
Daniel  H.  Chamberlain  for  governor  ? — A.  Yes. 

Q.  In  that  year  for  whom  did  you  vote.  Chamberlain  or  Green  f— . 
Chamberlain. 

Q.  Were  you  a  member  of  the  convention  of  1876,  that  nominat 
Daniel  H.  Chamberlain  for  governor? — A.  Yes. 

().  And  von  were  a  member  of  the  countv  convention  which  noB 
nated  the  county  ticket  in  1878? — A.  Yes. 

Q.  And  also  a  member  of  the  Congressional  Convention  which  nor 
nated  Mr.  Mackey  for  Congress?— A.  Yes. 

Q.  Did  not  party  feeling  in  the  convention  of  1878,  which  was  h< 
in  State  St.,  run  very  high  between  the  followers  of  ^Ir.  Taft  and  J 
Mackey,  for  the  nomination  ? — A.  Of  course  both  parties  liked  to  get  t 
nomination,  but  tifter  Mr.  Mackey  was  nominated  there  w.is  no  in( 
hard  feeling. 

(}.  Did  not  the  party  feeling  on  the  i)art  of  the  rival  candidates  l 
the  nomination  run  high  on  both  sides f — A.  It  was  a  close  run;  ea 
man  tried  to  get  the  nomination,  but  if  there  was  any  bitter  rivalry  1 
tween  the  two  parties  I  never  saw  it. 

(i.  Did  you  hear  any  of  the  followers  of  Mr.  Mackey  say  if  he  ¥i 
defeated  for  the  nomination  they  would  vote  for  Mr.  O'Connor  for  C( 
gress? — A.  I  never  heard  any  say  so. 

Q.  Did  you  ever  hear  any  of  the  followers  of  Mr.  Taft  say  if  he  ^ 
defeated  they  would  cast  their  influence  for  the  opposite  ticket? — A, 
heard  Mr.  Taft  say  if  he  was  defeated  he  would  support  Mr.  Mackey. 

i}.  Have  you  acted  as  president  of  the  Republican  club  of  ward  81 
A.  Xo,  sir;  but  I  am  chairman  of  the  Republican  party  in  ward  8. 

Q.  How  long  have  you  been  chairman  of  the  Republican  party 
ward  8? — A.  Going  on  three  years. 

Q.  Have  vou  not  had   meetings  of  Republicans  on   vonr  farm 
Charleston  X'eck?— A.  Whenf 

Q,  In  the  election  of  187G,  and  also  before  the  election  of  1878!— 
AVe  had  meetings  there  in  1878. 

Q,  In  1878  f — A.  Y'es,  a  (jouple  of  meetings. 

Q.  Did  any  of  the  Rei)ublicans  of  Avard  8  meet  at  your  farm  on  i 
night  j)rec€Mling  the  election  of  1878? — A.  No,  sir.  , 

C^.  Did  you  not  visit  the  poll  at  the  Niagara  Engine  House  in  wi 
8,  early  in  the  morning  in  the  election  of  1878? — A.  No,  sir;  I  Vasth 
only  about  ten  minuteS;  and  that  was  after  nine  o'clock. 
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Q.  Did  a  iiiiinber  of  Kepublieans  of  your  ward  assemble  at  your  farm  ? 
—A.  No,  sir;  none  at  all. 

y.  Did  they  not  assemble  at  a  cliurch  on  your  farm  ? — A.  Thej'  assem- 
bled about  35  strong  at  the  church. 

Q.  How  far  is  the  church  from  your  farm? — A.  I  suppose  about  two 
huiuhed  yards. 

Q.  What  hour  in  the  night  did  they  assemble  there? — A.  I  couldn't 
tell;  I  was  not  there. 

Q.  Have  you  not  always  taken  a  prominent  and  conspicous  part  in 
the  contests  in  the  State  since  you  have  been  a  member  of  the  Republi- 
can party,  on  the  side  of  your  i)arty  f — A.  Yes,  I  have. 

Q.  How  many  negroes  were  there  around  the  poll  at  ward  eight  when 
you  arrived  there? — A.  I  didn't  count  them,  but  there  were  fully  one 
hundml  and  lifty  in  the .    The  plank  road  was  black  with  them. 

Q.  How  many  white  men  were  there  ? — ^A.  About- thirty  or  forty. 

Q.  Did  you  consider  all  the  negroes  there  Republicans  f — A.  Yes. 

Q.  How  did  you  hold  your  life  in  peril  if  you  were  surrounded  by  one 
hundred  and  fifty  or  two  hundred  Republican  negroes  when  there  were 
only  thirty  or  forty  white  men  around  ? — A.  Do  you  suppose  I  wanted 
to  create  a  row  f    If  they  had  killed  me  there  would  have  been  a  row. 

Q.  What  nmn  drew  a  ))istol  on  you?  Name  him. — A.  A  good  many 
liad  pistols  on  me,  but  Mike  Hogan  was  the  main  one  who  did  all  the 
abusing.  There  were  two  or  three  of  them  from  whom  my  life  was  in 
danger. 

Q.  You  think  those  thirty  white  men  could  have  overborne  all  the 
^publicans  around  that  poll  ? — A.  I  don't  say  thirty  white  men  are  any 
Biore  than  thirty  black  men,  but  if  1  had  said  "Boys,  go  for  them"  there 
^ould  have  been  a  row  ;  but  I  am  a  man  for  peace. 

Q*  You  are  a  white  man  ? — A.  Yes. 

Q.  What  insult  was  there  in  Ilogan  calling  you  a  "damned  nigger"? — 
^'  The  Republican  jiarty  in  South  Carolina  is  mostly  nuule  up  of  negroes, 
*nd  because  I  was  identified  with  it ;  I  suppose  that  was  the  reason. 

Q*  Did  you  seiul  any  message,  by  word,  to  Mr.  Mackey  that  day  ? — A. 
Hsir;  I  sent  that  note. 

Q«  Was  that  the  only  message  you  sent  f — A.  Y"es. 

Q«  Do  you  consider  it  an  insult  to  be  identified  with  the  Republican 

party  t^A.  Xo;  I  don't  consider  that  an  insult;  if  I  did  I  wouldn't  be 
one. 

Q»  Then  Hogan  didn't  insult  you  ? — A.  If  a  man  calls  you  a  "dirty 
"lack  nigger"  you  don't  consider  that  an  insult ;  and  "a  son  of  a  biteh," 
?on  don't  call  than  an  insult  ?  Of  course  I  took  it  as  an  insult.  My  face 
^«^hit^;iti8notblack. 

Q«  Y'ou  consider  it  an  insult  f — A.  Y'es ;  and  a  gross  insult,  too.  I 
Shall  never  forget  it. 

^.  Did  you  visit  any  other  poll  that  day  ? — A.  No,  sir ;  I  didn't  go  any- 
Jfnere  except  to  the  (;ourt-house  looking  for  the  IT.  S.  marshal,  and  from 
mere  I  went  on  home  and  never  came  out  again  that  day  or  night.  I 
<lont  beheve  1  came  out  the  next  day,  because  it  was  not  safe  for  me  to 
*how  my  face  on  the  streets. 

LOUIS  DUNN  EM  ANN. 

^''^oru  to  and  subscribed  before  me  this  25th  day  of  Nov.,  A.  D.  1879 

E.  H.  HOCIARTH, 
Notary  Public,  So,  Ca. 
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Deposition  of  J.  J,  Young. 

Ill  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Cona  * 

State  of  South  Carolina, 

Charleston  County : 

jA:>rES  J.  Young,  a  witness  of  legal  age,  procliiced  by  contestant 
rebuttal,  upon  due  notice  tocontestee,  deposes  as  follows  in  refei*ence 
questions  propounded  by  the  contestant: 

Question.  Where  do  you  live  ? — Answer.  In  the  city  of  Charlesta 

Q.  Are  you  a  member  of  any  colored  organizations  ? — A.  Yes,  sir  ; 
am  captain  of  the  Lincoln  Light  Infantry,  Co.  B,  1st  Beg't  Nation 
Guards,  and  I  am  engineer  of  the  Comet  Steam  Fire  Engine  Compar 

Q.  In  the  military  organization  of  which  you  are  captain,  ha«  the 
ever  been  a  colored  man  expelled  therefrom  for  having  voted  a  Dene 
cratic  ticket? — A.  No,  sir;  we  have  never  expelled  any  or  censur 
any. 

Q.  Are  there  any  men  in  that  company  who  have  ever  voted  the  De 
ocratic  ticket  ? — A.  Yes,  sir ;  a  man  named  Carter,  who  works  for  (Je 
W.  Williams,  never  voted  an^'thing  else  but  the  Democratic  ticket. 

Q.  Are  any  of  the  other  members  Democrats  f — A.  There  are  one 
two  others  who  said  they  voted  it. 

Q.  Has  Carter  ever  been  ostracized  by  the  other  members  of  the  co 
pany  for  having  voted  the  Democratic  ticket? — A.  Xo,  sir ;  he  holds  t 
fifth  position  in  the  company. 

Q.  Would  it  be  permitted  in  your  company  for  one  member  to  char 
a.s  an  ottense  against  another  the  fact  that  he  had  voted  the  Democra* 
ticket? — A.  No,  sir;  we  have  always  avoided  politics  in  our  milita 
company.  • 

Q.  Has  th^re  ever  been  a  member  expelled  from  the  fire  company 
which  you  are  a  member,  or  even  censured,  for  having  voted  the  Den 
cratic  ticket  ? — A.  No,  sir ;  not  since  I  have  been  a  member,  and  I  ha 
been  there  since  IScO. 

Q.  How  many  members  are  there  in  your  fire  company! — A.  Two  hi 
dred  at  one  time. 

Q.  Are  there  any  Democrats  in  your  fire  comi)any  ? — A.  Y'es,  a: 
there  are  some  who  have  been  in  the  company  since  Pillsbury  time. 

Q.  In  that  organization  do  they  permit  charges  to  be  brought  agaic 
a  man  for  voting  the  Democratic  ticket? — 'A.  No  charge  of  thatki 
would  be  allowed.  Every  member  votes  as  he  plciises,  and  recei« 
the  same  respect  as  any  other  member. 

Q.  Do  you  attend  any  colored  church  in  the  city  of  Charleston?— -^ 
I  go  to  church  occasionally,  but  I  am  net  a  member  of  any.    I  usually 
to  Emanuel  Chun^h,  in  Calhoun  st. 

Q.  Of  what  denomination  is  that  church? — A.  African  MethodJ 
Episcopal. 

Q.  Have  you  ever  heard  politics  preached  there  t — A.  No,  sir. 

Q.  Have  you  ever  known  of  an  instance  of  a  colored  man  being  e 
pelled  from  that  church  for  having  voted  the  Democratic  ticket  ? — A. 
have  never  heard  of  any. 

Q.  Is  it  true  that  a  colored  man  cannot  vote  the  Democratic  tick 
without  the  fear  of  being  expelled  from  the  church,  or  other  associatio 
to  which  he  may  belong  ? — A.  No,  sir ;  I  have  seen  colored  men  in  tl 
city  vote  the  Democratic  ticket  openly,  and  in  St.  James  Santee  I  M 
one  vote  it  openly  and  no  one  molested  him.   I  was  sapervisar  tiiere. 
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Q.  Did  any  one  attempt  to  interfere  with  Lim  f — A.  Xo,  sir. 

Q.  You  have  already  testified  in  your  former  examination  that  yoa 

ire  supervisor  at  the  ^^2-Mile  llouse  in  St.  James  Santee ! — A.  xes, 

• 

Q.  Mr.  MorriiJiou,  one  of  the  managers,  has  testified  that  you  expressed 

ureelf  as  perfectly  satisfied  with  the  fairness  of  the  election.    Will  you 

jase  state  exactly  what  you  did  say  f — A.  I  said,  when  I  was  first  ex- 

lined,  that  just  befoixj  the  close  of  the  poll  1  wa^  in  hope  of  congrat- 

iting  myself  uix)n  the  fairness  of  the  election,  but,  upon  the  opening 

the  ballot-box,  I  had  to  change  my  opinion. 

(J.  So  fiir  as  the  voting  was  conc^^rned,  you  were  satisfied  ! — ^A.  Yes, 

.   There  wa^  no  quari^ling,  and  I  was  treated  very  kindly. 

%  Did  you  ever  express  youi'self  as  satisfied  with  the  way  in  which 

) count  and  canvass  of  the  votes  was  conducted  f — A.  No,  sir;  I  did 

t. 

To  eacli  and  every  of  the  foregoing  questions  contestee  objects,  upon 

aground  that  they  are  not  in  rei)ly  to  any  new  matter  developed  by 

J  contestee  in  his  testimony  in  rebuttal  of  the  contestee's  case.) 

Cro88examinati<m  by  M.  1\  O'Coi^nor,  contestee : 

[J.  You  have  testified  before  in  this  cause  ? — A.  I  have. 

[J.  Have  you  not  always  been  an  active  politician  and  worker  with 

5  Republican  party  f — A.  Ever  since  I  liaii  the  chance  to  vote,  I  have 

vays  been  a  Kepublican. 

J.  Do  you  not  know  that  there  was  an  intense  feeling  of  animosity 

loiig  the  colored  Republicans  against  any  colored  Democrats  in  the 

ction  of  1876  f — A.  I  don't  know  of  any  bitter  feeling  against  them, 

?ept  where  men  went  to  work  and  falsified  or  lied  upon  them. 

J.  You  say  yqjii  have  been  a  member  of  the  Comet  Fire  Company  since 

enf — A.  Since  1850.    I  joined  the  (company  as  a  boy. 

J.  Since  1888— since  the  investiture  of  the  colored  i)eople  with  the 

:e — how  many  men  in  your  company  ever  voted  the  Democratic  ticket  f 

Sl.  I  never  noticed  how  manv  there  were. 

J.  What  were  their  names  f — A.  A  man  by  the  name  of  Jackson ;  he 

:ed  for  Lesesne  against  Pillsbury. 

},  Can  you  name  any  other? — A.  I  could  not,  of  mj'  own  knowledge, 

:  I  heard  others  speak  of  it. 

J.  Did  you  ever  see  Jackson  deposit  a  Democratic  vote  ? — A.  No,  sir, 

ever. 

}.  You  are  also  a  member  of  the  Lincoln  Light  Infantry! — A.  Yes, 

}.  Since  when  ? — A.  I  was  elected  captain  the  4th  of  January,  1872. 

},  Can  you  give  me  the  name  of  any  colored  Democrats  on  the  roll  of 

ir  company? — A.  Yes,  sir;  Henry  Carter  5  he  is  fifth  sergeant  and 

)  left  general  guide  of  the  regiment. 

J.  Did  you  ever  sec  Henry  Carter  deposit  a  Democratic  ballot  ? — A. 

ever  have. 

I.  Yon  never  saw  him  vote  the  Democratic  ticket  ? — A.  Xo,  sir ;  he 

ays  voted  at  tlie  Palmetto  (»ngine  house,  and  I  always  voted  either  in 

rd  one  or  four.    1  never  lived  outside  of  those  two  wards. 

},  Are  there  any  other  Deniocrats  in  your  company  f — A.  I  don't 

)w  what  you  call  a  man  that  voted  for  IVFr.  Sale ;  some  of  my  men 

eel  for  Mr.  Sale ;  but  I  don't  call  them  Democrats. 

I.  Was  there  any  Rei)ublican  candidate  in  the  field  when  Mr.  Sale 

»  ruDDing  for  mayor  of  Charleston  ? — A.  No,  sir. 

i.  An<l  therefore  the  colored  Republicans  had  no  other  alternative — 
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either  to  vote  for  Mr.  Sale  or  not  vote  at  all  f — A.  Yes,  sir ;  or  vote  fen 
Mr.  Fleming. 

Q.  He  was  not  the  Republican  candidate  for  mayor  f — A,  No,  sir. 

Q.  Do  yon  go  to  church  every  Sunday  ?— No,  sir :  1  go  there  occasio 
ally. 

Q.  Do  you  go  there  once  a  month  I — A.  I  have  not  been  to  charch 
about  two  months,  except  last  Sunday,  when  I  had  to  go  to  a  funeral 

Q.  You  sometimes  attend  night  assemblages  f — ^A.  That  is  the  o 
time  I  go. 

Q.  You  are  not  a  regular  attendant,  then  t — A,  No,  sir ;  lam  no  m 
ber  of  any  church. 

Q.  You  cannot  answer,  then,  for  what  doctrines,  either  political 
moral,  that  were  preached  in  your  absence  f — A.  No,  sir ;  but  I  ne^:^ 
heard  any  politics  preached  in  the  church  while  I  was  there. 

Q.  Do  you  ever  attend  any  other  church  besides  Emanuel  Church  W  - 
A.  Yes,  sir ;  I  attend  Zion's  Church  sometimes ;  that  is  a  Presbyteri-^ 
Church. 

Q.  How  often  do  you  think  you  have  attended  services  at  Ziomi 
Church  since  1868  ? — A.  I  have  been  there  twice  in  military  nnifor-Ki 
and  I  have  been  there  several  times  since  as  a  private  citizen.  SiLft.c 
Mr.  Lafar  has  been  pastor  I  have  been  there  seven  or  eight  times. 

Q.  How  long  has  he  been  preaching  there  ? — ^A.  About  one  year 
a  half. 

Q.  Did  you  ever  attend  the  Rev.  Richard  H.  Cain's  church  !— A. 
sir:  that  is  the  church  I  most  always  go  to. 

Q.  How  often  have  you  attended  Emanuel  Church  while  R.  H.  C 
was  pastor  I — A.  Pretty  often. 

Q.  Very  frequently  I— A.  No,  sir;  the  fact  is,  I  attended  the  churel 
in  the  years  1875  and  1876  more  often  than  I  did  at  aif^'  other  time. 

.  Q.  Did  you  not^  in  your  examination-in-chief,  when  you  were  fi-r» 
produced  by  Mr.  Mackey.  testify  to  the  declaration  you  made  about  t;l»< 
way  the  election  was  conducted  at  the  Thirty-two  Mile  House  t — ^A.  Y'oa 
sir :  and  I  stand  by  what  I  said  then. 

Q.  Do  you  proi)ose  to  variate  it  now  f — ^A.  No,  sir  j  1  don't  I  v^^ 
stand  by  that. 

Deposition  of  B.  F.  Smdlla. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  (yOonii^^>^ 

State  of  South  Carolina,  . 

CJiarkstoti  County: 

Benjamin  F.  Smalls,  a  witness  of  legal  age,  produced  by  contest^*-^ 
in  rebuttal,  upon  due  notice  to  contestee,  deposes  as  follows  in  referees  ^ 
to  questions  propounded  by  the  contestant : 

Question.  State  your  age  and  residence. — Answer.  I  am  35  years  o^'* 
and  reside  in  the  city  of  Charleston. 

Q.  Are  you  connected  with  any  colored  organizations  ? — ^A.  Yes,  sir  ^ 
am  president  of  the  United  Association,  which  is  made  up  of  the  mei^ 
bers  of  the  United  Fire  Engine  Company,  of  which  I  was  president  unt 
it  was  disbanded  recently.    I  am  also  a  member  of  an  Odd  Fello¥tf^ 
lodge. 

Q.  You  say  your  flie  company  has  been  recently  disbanded  f — ^A.  Yet^ 
sir. 

Q.  Was  it  not  disbanded  by  resolution  of  city  council  ledaciog  tt^ 
fire  department ! — ^A.  Yes,  sir. 

Q.  How  long  were  you  president  of  that  company  t — ^A.  Aboat  tov^ 
years. 
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Q.  Previous  to  your  being  president,  did  you  hold  any  other  position 

it? — A.  Two  years  I  was  secretary,  and  afterwards  president.    I  tiiink 

e  company  was  organized  in  1869. 

Q.  About  what  was  the  strength  of  that  fire  company  f — A.  Previous 

1870  we  had  82  members  on  the  roll.  Since  then  the  number  has  been 
r^3<iuced  by  deaths  and  men  leaving  the  State.  On  the  roll  of  the  asso*^ 
G»m»tion  we  have  63  members. 

Q.  Was  it  ever  allowed  in  that  company  for  one  member  to  prefer 
isl^iffges  against  another  for  voting  the  Democratic  ticket  f — A.  There 
im^ver  was  any  such  charge  made  against  any  member,  nor  would  it  be  al- 
io ^wed.    Politics  were  hardly  ever  spoken  of  in  the  organization. 

Q.  Was  any  member  ever  expelled  or  censured  for  voting  the  Demo- 

\tic  ticket! — A.  No,  sir;  I  never  knew  of  any.    In  the  Gunningham- 

agner  municipal  election,  I  voted  the  Democratic  ticket  myself. 

<i.  You  voted  the  Democratic  ticket  while  you  were  president  f — ^A. 
),  sir. 

<J.  Were  there  any  men  in  your  organization  known  as  Democrats,  or 
lie  voted  the  Democratic  ticket  f — A.  I  have  heard  of  two  or  three 
who  said  they  voted  the  Democratic  ticket.    William  Richardson 
told  me  he  voted  the  Democratic  ticket. 

Q.  Was  it  generally  known  among  the  members  that  he  voted  the 

^mo(*/ratic  ticket  f — A.  Yes,  sir.    , 

<i.  Was  any  action  taken  in  regard  to  it  by  the  company ! — A,  No, 


^.  Do  you  belong  to  any  other  association  t — A.  I  belong  to  the  Odd 
B*^low8. 

^.  Do  you  know  of  any  member  ever  being  expelled  fi*om  your  lodge 
ft>i:  having  voted  the  Democratic  ticket  t — A.  One  of  the  rules  of  the 
<>xxler  is  that  no  man's  politics  or  religion  shall  be  interfered  Avith. 

4^  Is  it  true  that  no  colored  man  can  vote  the  Democmtic  ticket  with- 
^*^M.t  being  interfered  with  by  the  other  colored  men,  or  ostracized  by 
tl^^mf — ^A.  No,  sir. 

<J.  Is  it  true  that  no  colored  man  can  vote  the  Democratic  ticket  with- 
<^O.t  ttie  fear  of  being  assaulted  and  mobbed  by  the  other  colored  men  ? — 
-»^  -  No,  sir.  I  don't  think  there  is  any  danger.  I  believe  every  man  has 
^*^«  right  to  vote  as  he  pleases. 

<J.  Were  you  supervisor  of  election  at  Andell's  store  on  John's  Island 
•'t;  the  last  general  election! — A.  I  was. 

^.  Were  any  tissue'  tickets  used  there  ? — A.  No,  sir. 

^.  How  many  kind  of  tickets  were  found  in  the  box  at  that  poll  ? — A. 
P^ro  kinds  only,  the  regular  liepublican  ticket  and  the  regular  Demo- 
^'^•latic  ticket — both  large  tickets. 

(The  foregoing  questions,  or  such  as  relate  to  matters  not  connected 
^ith  the  contest,  are  objected  to  by  contestee  as  not  legally  in  reply  to 
■*!  J  new  matter  developed  in  the  testimony  in  rebuttal.) 

Deposition  of  J,  A.  Willianut. 
^  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

&TATE  OF^SOUTH  CAROLINA, 

Charleston  County: 

^  James  A.  Williams,  a  witness  of  legal  age  produced  by  contestant  in 
'^tuttal,  upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to 
^.^estions  propounded  by  the  contestant : 

Qoestiofi.  State  your  age  and  residence.— Answer.  Age  32;  residence, 
^^  King  8t,  city  of  Chailestoc. 
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Q.  Are  you  connected  with  any  colored  organizations  or  associations f 
— ^A.  Yes,  sir ;  1  am  connected  vrith  Comet  Steam  Fire  Engine  C<m- 
pany,  the  Carolina  Light  Infantry,  and  the  Live  Oak  Mutual  Insurance 
Company. 

Q.  What  position,  if  any,  do  you  hold  in  the  Carolina  Light  lufontry  f 
— A.  Captain. 

Q.  What  position  in  the  Comet  Steam  Fire  Engine  Company  f— A. 
President. 

Q.  What  position  in  the  Live  Oak  Mutual  Insurance  Comimny  ?— A. 
Simply  a  member. 

Q.  How  large  a  membership  has  the  Comet  Steam  Fire  Engine  C<w 
pany  ? — A.  It  has  been  quite  a  large  organization,  but  the  membership 
has  been  recently  curtailed.  The  meml)ei*ship  now  is  SS.  We  have  iiad 
as  high  as  150. 

Q.  What  is  the  membership  of  the  Carolina  Light  Infantry  ! — A.  Sev- 
enty-three, rank  and  tile. 

Q.  In  either  your  military  or  fire  company  or  any  other  orgauizatioD 
of  which  you  are  a  member,  have  you  ever  known  of  any  colored  miB 
being  ostracized  by  the  other  members  lor  voting  the  Democratic  ticket 
or  acting  with  the  Democratic  party  ! — A.  No,  sir;  polities  is  soiuetliiu^. 
as  a  commanding  officer,  that  I  wouldn't  allow  to  be  discussed  in  my 
meetings.  Although  I  have  been  a  jcandidate  myself  for  office  in  twoor 
three  elections,  I  never  carried  politics  into  any  of  my  companies. 

Q.  In  any  of  these  organizations,  would  one  member  be  allowed  to 
charge  against  another  as  an  offense  the  fact  that  such  member  had 
voted  the  Democratic  ticket  f — A.  No,  sir ;  such  a  charge  was  oerer 
made  in  any  company  to  which  I  belong. 

Q.  Is  it  true  that  a  colored  man  cannot  vote  the  Democratic  ticket  in 
this  city  without  the  fear  of  being  ostracized  and  abuseil  by  the  otiier 
colored  men  f — A.  I  don't  think  so.  So  far  as  my  eom|>anies  are  eon- 
cerned  there  is  never  any  questipn  made  as  to  how  k  man  votes.  I  dont 
know  of  my  own  knowledge,  but  I  am  told  that  there  are  one  or  two 
Democrats  in  our  company. 

Q.  Do  you  attend  any  colored  church  in  the  city  of  Charleston  f— A« 
Yes,  sir ;  I  do. 

Q.  What  church  ? — A.  I  don't  belong  to  any,  but  I  attend  EmanMl 
Church,  in  Calhoun  street. 

Q.  Of  what  denomination  is  that  church? — A,  African  Methodist 
Episcopal. 

Q.  Is  it  customary  for  the  minister  of  that  church  to  preach  iwlitics? 
— A.  I  never  heard  any  of  them  preach  politics.  At  one  time  I  recol- 
lect that  Ilev.  R.  H.  Cain  introduced  politics  into  one  of  his  sermoius 
and  he  was  asked  to  step  from  the  pulpit. 

Q.  When  was  tliat  ? — A.  At  the  time  Cahi  ran  against  O'Connor.  I 
remember  that  he  touclied  upon  politics  in  one  of  his  addresses,  and 
they  rc<iuested  him  to  stop  it.  He  didn't  exactly  prea^*h  a  iH)liticai 
sermon. 

Q.  Is  it  <?ustomary  for  the  preachei-s  at  that  church  to  advise  the 
people  us  to  how  they  shall  vote  f — A.  Not  to  my  knowledge.  I  nevtf 
heard  them  advise  the  people,  and  I  never  heard  of  their  talking  poli- 
tics at  any  election. 

Q.  Is  it  true  that  most  of  the  respectable  colored  people  in  the  city  of 
Charleston  are  Democrats  f — A.  1  don't  think  so. 

Q.  From  your  associations  amongst  them,  have  you  any  reason  to  b^ 
Jieve  that  it  is  so  ? — A.  No,  su*;  I  regard  the  great  majority  of  then  a* 
JRepublicans. 
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<J.  So  far  as  your  knowledge  extends,  is  it  true  that  a  majority  of  the 
:>lored  people  are  Democrats  I — A.  1  don't  think  so.    I  dont  think  they 


^.  Do  you  associate  with  what  certain  people  term  "  the  better  class 
r  colored  people"  in  the  city  of  Charleston  t — A.  Yes,  sir. 

4^,  Is  not  the  military  company  of  which  you  are  captain  very  often 
•3led  '*the  aristocratic  colored  company"  of  Charleston? — ^A.  The 
^^ws  and  Coxirier  styles  it  so.    They  called  it  the  "  upper  tens"  once. 

^.  What  is  the  membership  of  the  Live  Oak  Mutual  Insurance  Com- 
3fcny  of  which  you  are  a  member  I — A.  Ninety  odd  members. 

<}.  Are  political  discussions  allowed  in  that  association? — A.  No, 
mr;  the  president  is  a  well-known  colored  Democrat— O.  C.  Leslie. 

^.  How  do  the  members  stand  politically  ? — A.  Some  Republicans 
iiB^d  some  Democrats. 

^.  Is  it  a  kind  of  mutual  aid  association  ? — A.  Yes,  sir. 

<To  all  of  the  foregoing  questions  counsel  for  contestee  objects,  on  the 
cr^und  that  they  are  not  in  reply  to  any  new  matter  developed  by  con* 
»«tee. 

In  reply,  cont-estant  claims  that  the  evidence  given  by  witness  is 
.rKctly  in  rebuttal  of  testimony  produced  by  contestee.) 

Cross-examination  by  H.  E.  Ravenel,  counsel  for  contestee: 

<J.  How  much  colored  blood  have  you  in  your  veins  ? — A.  I  don't 
■::iow. 

Q.  Are  you  not  what  is  known  as  a  quadroon  ? — ^A.  Yes,  sir ;  I  have 
&en  so  termed. 

Q.  That  means  about  three  fourths  white  and  one-fourth  colored?— 
—  Yes,  sir. 

Q.  Is  not  the  congregation  of  the  church  which  you  attend  composed 
Lanost  entirely  of  people  like  yourself— not  full-colored  people  ? — A.  A 
Kr>eat  many  are  simon-pure. 

_  <J.  Do  you  go  to  St.  Mark's  Church  sometimes  ? — A.  Occasionally.    I 
L^t  all  the  churches.    Sometimes  I  go  to  St.  Peter's. 

Q.  Is  not  the  society  in  which  you  associate  rather  secluded  ?  Is  it  not 
^usidered  to  be  the  most  aristocratic  colored  society  in  the  city  ? — ^A. 
ti  might  be  so  considered  by  some.  I  don't  know  as  a  general  thing 
"liether  it  is  so  or  not. 

<J.  Are  not  a  great  many  of  your  associate  rather  above  the  masses 
f"  the  colored  people?— A.  I  can't  answer  that  I  never  noticed  any 
ii^criminatiou  amongst  them.  Some  may  be  like  myself.  I  don't  like 
>  take  everybody  as  an  associate. 

Q.  Were  you  a  member  of  the  police  force  at  the  time  of  the  riot  in 
^76  ? — A.  Yes,  sir ;  during  both  riots — the  King  st.  and  the  Broad  st. 
lot. 

Q.  In  what  capacity  ? — A.  First  lieutenant  of  the  police. 

Q.  Did  not  tlie  police  use  their  firearms  in  the  melee  ? — A.  If  you  refer 
c>  the  8th  of  November,  I  don't  know  about  that.  I  was  out  on  my 
Onnds  when  the  riot  occurred.  When  I  got  down  town  I  didn't  see 
l^em  using  any  firearms.  Mr.  Walter  had  already  been  killed  when  I 
rot  down.  I  came  down  to  assist  Lieut.  Fordham,  and  when  I  got  down 
tie  firing  had  all  subsided. 

Q.  Was  not  the  city  administration  at  the  time  of  that  riot  Republi- 
^n? — A,  It  was  a  kind  of  mixed  administration — Democrats  aiMl  Be- 
EHiblicanB. 

Q.  Who  was  mayor  ? — A.  Geo.  I.  Cunningham. 

Q.  Is  he  not  a  Republican  ? — A.  Yes,  sir. 
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Q.  Are  y^u  a  Republican  I — A.  Ye8,  8ir;  always  have  been. 

Q.  Do  you  not  believe,  from  the  means  of  information  that  you  hai 
at  the  time  of  the  riot,  that  the  ]>olicemen  did  use  their  firearms  in  th 
streets  f — A.  It  was  so  stated.  I  didn't  see  it.  I  saw  some  of  the  police 
men  wounded.  All  I  can  say  is  that  firearms  must  have  been  used  b; 
some  one. 

Q.  Was  not  Mr.  Walter,  a  white  man,  the  only  i)erson  killed  ! — A 
Yes,  sir;  the  only  one  1  saw. 

Q.  Was  he  not  a  DemocratI — A.  I  think  so. 

Q.  Was  any  colored  man,  to  your  knowledge,  killed  ! — A,  I  don't  remei 
ber  of  any  colored  man  being  killed,  but  there  were  a  number  of  persom 
wounded  who  may  have  afterwards  died. 

Q.  If  any  of  those  who  were  shot  had  afterwards  died,  would  you  nol 
in  all  human  probability  have  heard  of  it  f — A.  I  might  have  heard  of  i1 

Q.  In  the  organizations  about  which  you  have  spoken,  and  in  whid 
you  hold  office  and  membership,  you  say  nothing  like  politics  are  allowed 
— A.  Yes,  sir ;  I  said  so. 

Q.  Have  you  heard  politics  discussed  in  other  organizations  amoni 
the  colored  people! — A.  I  Lave  heard  on  the  streets,  during  the  Butle 
and  Carpenter  campaign,  in  1872,  that  men  were  turned  out  of  organi 
zations. 

Q.  Did  you  not  hear  of  some  being  turned  out  in  1876 1 — A.  No,  sir. 

Q.  You  say  the  church  which  you  attend  is  R.  H.  Cain's  church  ! — A 
It  used  to  be  commonly  called  Cain's  church. 

Q.  Do  you  not  know  that  Mr.  Cain  was  a  prominent  Republican  pol: 
tician? — A.  I  know  he  was  a  candidate  for  Congress  once.  I  know  h- 
was  a  politician. 

Q.  Has  he  not  taken  part  in  nearly  all  the  political  contests  since  re 
construction! — A.  Yes,  sir;  sinc«  I  have  known  him. 

Q.  How  often  have  you  heard  him  preach! — A.  A  good  many  time^ 

Q.  Have  you  never  heard  him  deliver  incendiary  speeches  inside  th« 
church!— A.  No,  sir. 

Q.  Outside  the  church ! — A.  I  remember  after  the  Hamburg  massacn 
he  made  a  red-hot  speech  from  the  steps  of  the  market  hall. 

Q.  While  in  control  of  his  church  did  he  not  exercise  a  powerful  in 
fluence  over  his  congregation  ! — A.  Not  to  my  knowledge. 

Q.  Were  vou  a  member  of  the  Republican  convention  of  this  counts 
in  1878!— A.  Yes,  sir. 

Q.  Was  not  the  Rei)ublican  party  prior  to  that  convention  dividec 
into  two  wings,  one  called  the  Mackey  wing,  and  the  other  the  Bowei 
wing  ! — A.  Yes,  sir ;  it  was  somewhat  divided  prior  to  that. 

Q.  Was  not  the  Bowen  wing  supporting  Mr.  Taft  for  Congress,  anc 
the  Mackey  wing  Mr.  Mackey  ? — A.  Mr.  Bowen  was  supporting  Mr.  Taft 
but  not  his  wing. 

Q.  When  the  county  ticket  was  nominated  by  the  convention  an< 
announced,  did  you  not  hear  objections  by  Republicans  to  certain  name 
on  the  county  ticket! — A.  I  had  some  myself  to  the  county  ticket. 

Q.  The  county  ticket,  then,  did  not  give  entire  satisfaction  to  all  th< 
members  of  the  Republican  party  ! — A.  I  can  only  speak  for  myself.  '. 
had  some  objections  as  a  Republican.  If  you  wish  to  know  them  I  cat 
give  them. 

Q.  You  can  state  them. — A.  My  objections  were  to  nominating  Mi 
McCrady  and  some  other  Democrats. 

Q.  Were  there  not  other  names  on  that  ticket  which  rendered  it  ex 
tremely  objectionable  to  members  of  the  Republican  i>airty  t — ^A.  Tbeit 
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were  some  names  there  that  might  not  have  been  the  best  that  could  be 
selected,  but  like  a  good  BepubHcan  I  accepted  it 

Q.  Excepting  lieutenant  of  police,  have  you  held  any  other  office^ 
either  under  State  or  city  ? — A.  Yes,  sir ;  under  Coroner  Taft. 

Q.  Did  you  first  receive  your  appointment  under  Mayor  Cunningham's 
administration  ?— A.  Yes,  sir. 

Q.  Did  you  support  Mr.  Mackey  for  the  nomination  for  Congress  I — 
Yes,  sir ;  I  did. 

Q.  I  dou't  mean  in  the  election,  but  in  the  convention. — A.  Yes,  sir } 
in  the  convention  I  supported  Mr.  Mackey  against  Mr.  Taft 

In  reply  by  E.  W.  M.  Mackey,  contestant : 

Q.  As  you  have  been  asked  about  the  riot  that  occurred  in  the  city  of 
Charleston  the  day  after  the  election  of  1876,  will  you  please  state,  if 
you  can,  what  was  the  cause  of  it ! — A.  I  cannot  state  how  it  occurred 
or  what  brought  it  about,  but  I  suppose  it  was  political  excitement 

Q.  In  that  riot  were  not  a  number  of  colored  men  wounded,  even  if  none 
were  killed! — A.  According  to  the  News  and  Courier,  there  were  a  num- 
ber. I  think  a  list  of  the  wounded  were  published  in  that  paper.  I 
know  one  or  two  policemen  were  wounded. 

Q.  Did  any  objections  that  you  may  have  had  to  the  county  ticket,  or 
to  any  persons  on  the  county  ticket,  in  any  way  interfere  with  your  sup- 
port of  Mr.  Mackey  for  Congress! — A.  No,  sir;  I  did  all  I  coxild  to  try 
and  elect  the  ticket. 

Deposition  of  0.  W.  Matthewes. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Con- 

nor. 

State  op  South  Carolina, 

Charleston  County : 

0.  W.  Matthewes,  a  witness  of  legal  age,  produced  by  contestant  in 
wattal,  upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to 
Qnestions  propounded  by  the  contestant : 

Question.  How  old  are  you! — Answer.  I  am  34. 

Q«  Where  do  you  reside  I — A.  No.  21  Cannon  st,  city  of  Charleston. 

0;  Are  you  a  member  of  any  colored  organizations  or  associations! — 
^  Yes,  sir.  I  am  a  member  of  the  Ashley  Charitable  Association  and 
a  member  of  the  U.  S.  Grant  Cavalry  Company,  and  several  others. 

Q-  Do  you  hold  any  position  in  the  Ashley  Fire  Eugine  Company! — 
p  ^o,  5ir ;  I  was  president  of  that  company  until  it  was  disbanded,  not 
long  ago.  I  am  now  president  of  the  Ashley  Charitable  Association, 
wmch  iscomi)osed  of  the  members  of  the  fire  company. 

Q*  Until  recently,  then,  you  were  president  of  the  Ashley  Fire  Com- 
P^^y!-— A.  Yes,  sir.  I  was  first  a  director,  then  vice-president,  and 
™tt  president 

inA '  ^^^^  ^*®  about  its  average  membership  ! — A.  Between  90  and 

100  men  on  the  roll.    For  active  duty  we  could  depend  on  80  men. 
Q«  Has  it  not  only  been  re^jently  disbanded  through  the  action  of  city 

^ncil  in  reducing  the  fire  department! — A.  Yes,  sir;  since  then  it  has 

w«n  turned  into  a  charitable  association. 
Q»  How  large  a  membership  has  ths  U.  8.  Grant  Cavalry  Company  ! — 

-^  On  the  roll  from  GO  to  70.    On  parade  from  30  to  40  men  tium  out 
Q*  Are  there  any  other  associations  to  which  you  belong ! — A.  The 

tnion  Association. 
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Q.  What  is  the  membership  of  that  association  I — A.  Abont  40.  ] 
is  a  charitable  association  altogether.^ 

Q.  Are  there  any  others  to  which  you  belong  t — A.  None  of  any  iir 
portance. 

Q.  You  do  belong  to  other  minor  associations  f — A.  Yes,  sir. 

Q.  Either  in  the  fire  or  military  company  of  which  you  are  a  memb« 
or  in  any  of  the  charitable  associations  to  which  you  belong,  have  yc 
ever  known  of  a  member  being  censured  or  expelled  for  voting  tl: 
Democratic  ticket  or  acting  with  the  Democratic  party  t — A.  No,  sii 
it  is  not  allowed  in  any  of  them.  In  all  of  them  members  are  only  e: 
pelled  for  non-payment  of  dues  or  for  misconduct. 

Q.  Is  it  true  that  a  colored  man  cannot  vote  the  Democratic  ticket  i 
this  city  \dthout  being  ostracized  by  his  associates  or  being  expellc 
from  any  association  to  which  he  may  belong  f — ^A.  No,  sir. 

Q.  Are  there  any  Democrats  in  any  of  these  associations  with  whic 
you  are  connected  ! — A.  Yes,  sir. 

Q.  Is  it  true  that  a  colored  man  cannot  vote  the  Democratic  tick< 
without  being  beaten  and  assaulted  by  the  other  colored  men  for  doin 
so  f — ^A.  I  never  saw  or  heard  of  any. 

Q.  Do  you  attend  any  colored  church  in  the  city  of  Charleston  t — 1 
Yes.  sir  5  Plymouth  church  and  occasionally  Centenary'.  In  fact  I  gei 
erally  go  to  all  of  them. 

Q.  Is  it  customary  in  the  colored  churches  for  ministers  to  preach  iK>l 
tics  and  to  tell  the  people  how  they  must  vote  f — A.  It  is  not. 

Q.  Is  it  true  that  the  colored  preachers  are  the  political  leaders  of  tii 
colored  people  f — A.  No,  sir. 

Q.  Have  you  ever  known  or  heard  of  a  colored  man  being  expelle 
from  his  church  for  voting  the  Democratic  ticket! — A.  Never  heard  n< 
never  saw  anything  of  the  kind. 

Q.  If  you  wanted  to  vote  the  Democratic  ticket  could  you  do  so  witl 
out  the  fear  of  being  ostracized  or  injured  by  the  other  colored  people  f- 
A.  Yes,  sir. 

Q.  From  your  association  amongst  and  connection  with  the  colore 
people,  to  what  political  party  do  the  great  masses  of  them  belong  f - 
A.  To  the  Kepublicau  party. 

Q.  In  proportion  to  the  whole  number  of  colored  people  in  the  city, 
the  number  who  are  Democrats  large  or  small  f — A.  A  very  small  nu» 
ber  are  Democrats.    There  are  so  few  in  number  that  they  are  har* 
worth  counting. 

(Testimony  of  witness  objected  to  by  counsel  for  coutestee  as  not 
reply.) 

Cross-examination  by  H.  E.  Bavenel,  counsel  for  coutestee : 

Q.  Are  you  a  Republican  f — A.  Yes,  sir ;  I  always  was  since  reoo 
struction. 

Q.  A  strong  and  staunch  Republican  ! — A.  Yes,  sir. 

Q.  You  say  you  have  heard  of  some  instances  of  social  ostracism  0 
account  of  jwlitics  \ — A.  No ;  I  don't  know  of  any.  Among  the  wome 
there  might  be  some,  because  they  make  a  hullabaloo  over  everj'thinf 
but  I  never  paid  any  attention  to  it. 

Q.  You  say  the  women  kick  up  a  hullabaloo  over  it  f — ^A.  Yes,  sii 
the  same  as  they  always  do  in  everything. 

Q.  Do  you  mean  to  say  that  you  have  heard  of  some  instances  < 
ostracism  on  account  of  politics  ? — A.  No,  sir. 

Q.  Ilave  you  ever  heard  of  any  f — A.  No,  sir. 

Q.  You  say  that  from  your  associations  you  think  that  there  are 
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very  small  number  of  negroes  who  are  Democrats  f — A.  The  majority 
of  them  are  Republicans. 

Q.  You  nierelj'  give  that  as  your  opinion  ? — A.  As  my  knowledge. 

Q.  How  do  you  get  that  knowledge  ! — A.  Because  I  can  see  on  the 
iaa^  of  election  how  they  vote,  and  I  can  judge  from  the  mass  meetings 
they  have.  Of  those  who  are  called  Democrats  among  the  colored  peo- 
ple, I  have  seen  very  few.  The  vast  majority  of  the  colored  element  in 
Charleston  are  Republicans. 

Q.  \NTien  you  say,  then,  that  you  have  knowledge  that  the  colored 
Democrats  in  the  city  of  Charleston  are  in  the  minority,  you  mean  to 
Bay  that  your  knowledge  of  that  fact  is  derived  from  your  general  ob- 
servations of  meetings,  elections,  &c.  ? — A.  Yes^  sir }  and  my  associa- 
tions with  them. 

Q.  These  are  your  means  of  observations  t — A.  Yes,  sir. 

Q.  Have  you  ever  held  any  political  office  t — A.  Yes,  sir. 

Q.  What  office! — A.  Messenger  of  city  council;  first  under  Mayor 
PSllsbury,  and  then  under  Mayor  Wagener,  and  afterwaijds  under  Mayor 
Cunningham.    I  held  the  office  up  to  the  time  Mr.  Sale  was  elected. 

Q.  Mr.  Pillsbury  and  Mr.  Cunningham  were  both  Republicans! — A. 
Yes,  sir.  The  way  1  got  the  position  under  Mr.  Pillsbury  was  by  the 
cteath  of  my  brother-in-law,  who  was  messenger  of  council,  and  died 
before  his  time  expired.  When  Mr.  Pillsbury  was  defeated  by  Mr. 
Wagener,  and  Mr.  Wagener  became  mayor,  he  found  me  in  the  (fffice, 
and  asked  me  if  I  was  the  messenger.  1  told  him  yes,  sir ;  and  I  told 
kim  while  I  congratulated  him  upon  his  election,  still  I  hadn't  voted  for 
Win,buthad  voted  for  my  friendMr.  Pillsbury.  He  said  as  youareaman 
^  of  principle,  I  will  retain  you,  and  I  served  him  faithfully  until  Mr.  Oun- 
JMDgham  defeated  him. 

In  reply,  by  E.  W.  M.  Mackey,  contestant : 

Q.  Was  not  Mr.  Wagener  a  Democrat ! — A.  Yes,  sir ;  a  strong  Demo- 
crat. 

Deposition  of  W.  J.  Brodie, 

^  the  matter  of  the  contest  of  E.  W.  M.  Maekey  against  M.  P.  O'Connor. 
State  of  South  Carolina, 

Charleftton  County : 

.  XViLLiAM  J.  Bbodie,  a  witness  of  legal  age,  produced  by  contestant 
J^  rebuttal  upon  due  notice  to  contestee,  deposes  as  follows  in  reference 
^  questions  proi)ouuded  by  the  contestant : 

Question.  What  is  your  age  f — Answer.  My  age  is  42. 
P^  Q.  Where  is  your  residence  f — A.  A  part  of  the  time  in  the  city  of 
^iiarleston,  and  a  part  of  the  time  in  Summerville. 

Q.  What  is  your  occupation  f — A.  Mechanic. 

f}.  Are  you  connected  with  any  colored  organizations  or  associations  f 
^^"•A.  I  am  captain  of  the  Attucks  Light  Infantry  of  this  city. 
,    Q.  How  long  have  vou  been  c^iptain  of  that  company  f — A.  Ever  since 

Q.  How  large  an  organization  is  itf — A.  The  active  members  are  75, 
^Ut  we  have  a  membership  of  93  or  94. 

^^Q.  Have  you  ever  known  of  colored  men  being  censured  or  expelled 
^y  that  organization  for  voting  the  Democratic  ticket ! — A.  Never. 
There  is  a  Democratic  colored  man,  or  rather  he  claims  to  be  connected 
^Uh  the  Democratic  party,  who  is  a  member  of  our  company.    We 


1370  MACKEY   VS.    O'CONNOR. 

never  batl  one  who  is  a  more  .prominent  member.  He  takes  part  ' 
everything  we  have. 

Q.  What  is  his  name? — A.  Joe  Chappell.  He  lives  in  Montagi 
street,  and  is  a  carpenter. 

Q.  Is  he  an  open  and  avowed  Democrat ! — A.  Yes,  sir. 

Q.  Is  he  ostracized  by  the  other  members  of  the  company  on  accoai 
of  his  voting  the  Democratic  ticket  ? — A.  No,  sir. 

Q.  In  your  company  would  one  member  be  allowed  to  charge  as  s 
offense  against  another  the  fact  that  such  member  had  voted  the  Dem 
cratic  ticket? — A.  No,  sir. 

Q.  Do  you  allow  political  matters  of  that  kind  to  be  discossed  io  tl 
company  meetings  ? — A.  I  never  do  allow  it. 

Q.  Do  you  belong  to  any  other  associations  I — A.  Yes,  sir ;  to  a  Mj 
sonic  lodge,  and  to  an  Odd- Fellows'  lodge. 

Q.  In  either  of  these  lodges  have  you  ever  known  a  colored  man  t< 
be  expelled  or  censured  for  voting  the  Democratic  ticket  f — A.  A  nam 
ber  of  our  members  are  inclined  to  be  Democrats,  but  we  do  not  inter 
fere  with  their  politics.    Every  man  is  free  to  do  as  he  wants  to. 

Q.  Republicans  and  Democrats  associate  together  in  these  lodges  f— 
A.  Yes,  sir. 

Q.  Do  you  attend  or  are  you  a  member  of  any  church  f — A.  I  am  a 
communicant  member  of  Plymouth  Church  of  this  city. 

Q.  Have  you  ever  heard  politics  preached  in  that  church  ! — A.  Never. 

Q.  Is  it  true  that  the  colored  preachers  are  the  political  leaders  of  the 
colored  people  ? — A.  Mr.  Cain  is  the  only  colored  preacher  that  I  know 
who  has  ever  taken  any  part  in  politics. 

Q.  Did  notE.  H.  Cain  lose  ground  amongst  his  people  on  account  <rf 
his  meddling  with  politics  ?— A.  He  was  compelled  to  give  up  his  oott- 
nection  with  the  church  on  that  account. 

Q.  K  a  colored  man  wants  to  vote  the  Democratic  ticket  in  Charles^ 
ton,  cannot  he  do  so  without  the  fear  of  being  mobbed  or  ostracised 
by  the  other  colored  people  ? — A.  He  could  vote  it  with  impunity.  ' 
know  cases  where  I  myself  have  offered  tickets  to  colored  men  who  b»< 
already  been  furnished  tickets  by  their  Democratic  employers.  Aft^ 
entreating  them  to  vote  with  us,  if  they  persisted  in  saying  tliey  h» 
tickets,  we  left  them  to  themselves  and  nobody  interfered  with  them.  ^ 

Q.  From  your  associations  amongst  the  colored  people,  to  what  poll 
ical  party  would  you  say  they  generallj^  belonged! — A.  In  my  judi 
ment  I  would  say  the  great  majority  of  the  colored  people  were  Repul 
licans. 

Q.  Are  there  many  Democrats  amongst  the  colored  people  t — ^A.  - 
very  small  number  in  my  judgment. 

Q.  Was  there  any  division  in  the  Republican  party  at  the  last  eld 
tion  f — A.  None  whatever. 

(The  testiuiony  of  this  witness  is  objected  to  by  contestee  as  not  i 
reply,  on  the  ground  that  it  is  a  part  of  the  original  case  of  contestaii 

In  reply  contestant  submits  that  the  evidence  of  this  witness  is  stricti 
in  rebuttal  of  evidence  produced  by  contested  to  show  ostracism,  pera 
cution,  &c.,  against  colored  Democrats,  and  also  to  show  that  a  m^joril 
of  the  colored  people  voted  the  Democratic  ticket.) 

Cross-examination  by  M.  P.  O'Connor,  contestee: 

Q.  For  whom  did  yoa  vote  for  Congress  I — A.  For  E.  W.  M.  Mackej 
Q.  Have  you  ever  held  office  under  the  Republican  party  t — A.  I  wi 

twice  elected  a  member  of  the  general  assembly,  first  in  1803  and  tiic 

again  in  1876. 
Q.  Have  you  ever  held  any  other  office  t — A.  No  other  office. 


MACKET   VS.    O'CONNOB.  1371 

Q.  What  is  your  business  f — A.  Brick  mason.  * 

Q.  Are  you  a  native  of  the  State  f — A.  I  was  bom  and  bred  here. 

Q.  Are  you  a  black  man  ! — A.  I  am. 

Q.  Did  you  take  an  active  part  in  the  election  of  1878  f — A.  I  did,  in 
support  of  the  Republican  ticket. 

Q.  Were  you  a  member  of  any  of  the  rallying  committees  of  your 
party  f— A.  No,  sir ;  I  was  not. 

Q.  Was  not  a  member  of  any  of  the  working  committees  of  your  party  t 
—A.  No,  sir ;  I  always  work  independently. 

Q.  Had  you  a  campaign  club! — A.  Yes,  sir;  we  had  one  in  Ward  6. 

Q.  What  was  it  called  t — A.  Republican  Campaign  Club  of  Ward  5. 

Q.  What  number  composed  itf — A.  Between  100  and  150. 

Q.  Where  did  you  vote  on  the  day  of  election? — A.  At  the  Eagle  en- 
gine-house.   I  was  living  in  ward  5. 

Q.  Did  you  remain  there  all  day  f — A.  I  was  from  one  place  to 
aDother. 

Q.  Did  you  visit  any  other  poll ! — A.  I  did. 

Q.  What  poll ! — A.  The  Ashley  engine-house,  ward  7,  where  I  car- 
ried a  number  of  friends  of  mine,  who  came  down  from  the  Six-mile 
house,  where  I  did  business.  As  there  was  no  poll  up  there,  I  told  my 
friends  to  come  down  to  the  city  to  vote  and  I  would  carry  them  to  a 
proper  place  to  vote. 

Q.  Were  you  out  all  day ! — A.  Most  of  the  day. 

Q.  Engaged  in  what  diity  t — A.  I  was  engaged  in  obtaining  certifi- 
cates for  these  x)ersons  in  order  that  they  might  vote.  There  was  a 
hrge  number  that  came  down  from  that  parish — St.  James  Goose  Creek 
7-ftnd  were  not  allowed  to  vote.  I  then  sought  the  proper  officers  to  see 
tf  they  would  not  be  allowed  to  vote. 

Q.  Are  any  of  your  friends  or  associates  Democrats  ? — ^A.  Yes,  sir. 

Q.  Who! — A.  James  Hayne,  who  is  now  dead,  was  a  personal  friend 
rf  mine.  Mr.  Stephney  Riley  is  an  associate  of  mine.  We  are  in  the 
^^ulitary  circle  together.  Joseph  Chappel,  who  is  a  member  of  my  com- 
P^nji  and  most  of  the  men  identified  with  the  Democrats  are  friendly 
^thme. 

0*  Have  you  not  heard  of  colored  Democrats  being  denounced  by  col- 
^Bepublicans! — A.  No,  sirj  I  never  heard  them  denounced  by  col- 
^  Republicans. 

Q.  Do  you  say  you  have  never  heard  them  denounced  t — A.  I  heard 
8ome  speak  of  them  unkindly  in  some  respects. 

Q»  Have  you  heard  such  denunciations  accompanied  by  threats  ! — A. 
^one  whatever. 

Q»  When  did  you  hear  these  unkind  denunciations  or  threats? — A. 
1  heard  them  during  the  election  between  Chamberlain  and  Green.  I 
™k  that  was  the  time  I  heard  them. 

Q.  Do  you  live  in  ward  5  ? — A.  I  do. 

.Q*  Have  lived  there  for  some  years? — A.  Yes,  sir;  I  have.  I  was  re- 
JttOing  in  ward  5,  and  u\oved  out  of  it  just  after  the  war  to  ward  6.  I 
"^^ve  since  moved  back  to  ward  5. 

.  Q*  Were  you  a  member  of  the  last  Eepublican  convention  ? — A.  No, 
^]  I  was  not. 

.0*  Did  you  hear  unfavorable  comments  made  by  Eepublicans  as  to 
ye  character  of  the  ticket  put  forth  by  the  Eepublican  convention  1 — 
^  No,  sir ;  I  did  not.  I  know  I  would  have  heard  such  things  if  they 
*«*  been  said. 

Jx»  Did  you  not  hear  any|names  on  that  ticket  spoken  of  as  objectiona- 
"fet^A  There  were  some^that  may  have  been  objectionable. 


1372  MACKEY   VS.    O'CONNOR. 

Q.  Were  there  not  certain  names  on  that  ticket  that  were  considered 
objectionable! — A,  I  don't  know  any  names  that  were  considered ob 
jectionable  except  Mr.  McLaughlin,  who  was  considered  objectionable 
by  a  few.  He  was  oifered  in  the  convention.  I  think  that  is  where  the 
objection  to  him  was  raised. 

Q.  Was  Mr.  Butby  acceptable  f — A.  I  cannot  say ;  I  heard  Mr.  Butby^ 
name  mentioned. 

Q.  Have  yon  been  a  member  of  Mr.  Mackey's  or  Mr.  Bowen's  wingo 
the  Republican  party  ? — A.  I  have  always  been  a  free,  man  in  politics 
I  have  always  been  free  and  independent,  and  have  always  acted  onm; 
own  judgment.  Just  as  I  felt  I  acted.  I  never  affiliated  in  particoia 
with  either  wing. 

Q.  Have  you  attended  many  Republican  meetings? — A.  I  havenc 
attended  very  many  Republican  meetings.  I  never  go  to  meetings  ver 
much;  1  always  leave  that  to  others.  Whenever  my  services  wei 
needed  1  assisted. 

Q.  You  do  nothing  more  than  exercise  your  suffrage  on  electia 
days  ! — A.  That  is  all. 

Q.  Your  views  and  your  social  intercourse  would  not  throw  you  int 
political  gatherings  f— A.  My  advice  is  generally  sought  after  by  m 
friends,  and  in  conversation  I  speak  on  the  topics  of  the  day. 

Q.  You  avoid  the  society  of  extreme  and  violent  i)er8ons  f — A.  Yes 
sir :  because  that  is  not  my  temperament. 

Q.  Do  you  not  know  that  there  are  in  the  ranks  of  the  Eepublicai 
l>arty  a  number  of  very  extreme  and  violent  persons  ? — A.  I  don't  knov 

Q.  Violent  in  speech  and  conduct! — A.  There  are  some  men  in  boti 
parties  that  are  violent  in  speaking  and  in  conduct. 

Q.  Y'ou  would  not  be  apt  to  be  thrown  into  the  society  of  such  chaflW 
ters  yourself! — A.  I  sometimes  get  thrown  in  amongst  such  people,  bu 
I  pay  no  regard  to  them. 

Q.  Do  you  know  how  the  members  of  your  company  voted  in  thetos 
election  ? — A.  Xo,  sir. 

Q.  Do  you  know  how  the  members  of  your  lodge  voted  in  the  la* 
election  ! — A.  No,  sir ;  I  cannot  say  how  they  voted,  nor  can  they  »3 
how  I  voted.  I  never  asked  them  for  their  support.  I  left  it  to  thei 
choice. 

Q.  Who  is  the  officiating  minister  of  the  church  which  you  say  yo' 
attend  ? — A.  Rev.  Temple  Cutner,  of  New  York. 

Q.  Is  it  a  mixed  congregation  or  a  black  congregation  t — A.  A  mlxc 
congregation.    We  are  a  part  of  the  old  Circular  Church. 

Q.  Mixed  with  colored  and  white  ! — A.  Y'es,  sir ;  with  some  pc<*' 
whom  you  cannot  tell  whether  they  are  white  or  not. 

Q.  Where  is  it  located ! — A.  In  Bee  St.,  one  door  ftx)m  the  corner  < 
Bull  St.  It  is  known  as  Plymouth  Congregational  Church.  Mr.  Cutn 
is  a  white  man. 

In  reply  by  E.  W.  M.  Mackey,  contestant: 

Q.  You  were  asked  if  there  were  not  some  extremely  violent  meO 
the  Republican  party;  now,  is  there  not  some  extremely  violent  mei» 
the  Democratic  party  ! — A.  I  know  of  some  few. 

Q.  So  that  extremely  violent  men  are  not  confined  to  any  partica' 
party  ! — A.  Not  at  all. 

Q.  You  said  something  about  certain  colored  men  from  the  coon  try  wlK 
you  had  to  show  where  to  vote ;  now,  were  these  men  allowed  to  votel 
A.  No,  sir ;  they  were  not  allowed  to  vote.  I  took  them  to  the  i^olto 
wards  7  and  8,  but  they  were  rejected.    I  succeeded  in  voting  a  ft 
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'e  tlien  came  down  to  tbe  Eagle  eDgine-bouse  iu  ward  5,  but  wlien 

e  got  there  the  Democratic  rallyers  claimed  that  they  had  already 

)t^    From  there  1  cari'ied  them  to  John  st.,  aud  myself  and  Mr.  Ford 

ItCTwards  met  Mr.  Mackey  at  the  corner  of  Broad  &  Meeting  streets 

lid  told  him  about  the  difficulty  we  had  in  voting  these  men. 

Q.  Where  were  these  men  from  ? — A.  From  the  Six-mile  house. 

Q.  Was  there  any  poll  near  there  f — A.  No,  sir ;  they  were  instructed 

lat  all  there  who  lived  this  side  of  the  Six-mile  house  were  to  vote  in 

ie  city. 

Q.  Did  I  understand  you  to  say  that  when  they  attemptcil  to  vote  in 

arcl  5  the  Democratic  rallyers  who  had  followed  them  from  ward  7 

larged  that  they  had  already  voted  in  the  latter  wani  ? — A.  Y'es,  sir. 

Q.  Are  you  certain  they  had  not  voted  in  ward  7  f — A.  >»o,  sir, 

Q.  Did  they  get  an  opportunity  to  vote  at  all  that  day  f — A.  Xo,  sir; 

«y  were  rejected  at  all  the  polls,  excjept  seven  who  got  a  chance  to 

>te  by  receiving  a  certiticate  from  the  United  Stiites  marshal,  which  I 

ok  back  to  the  poll. 

Q.  At  what  i»oll  f — A.  The  Eagle  engine-house,  waid  5. 

Q.  What  was  the  nature  of  that  certiticate  f — A.  It  was  an  affidavit 

tat  they  had  not  voted. 

By  M.  P.  O'Connor,  contestee : 

Q.  Did  you  come  down  from  the  Six-mile  house  with  these  people! — 

-  No,  sir. 

Q.  Where  did  you  meet  them  ? — A.  At  the  comer  of  Meeting  and  Line 

Q.  Did  you  follow  them  up  to  the  ballot-box,  or  did  they  fall  into  the 

ie  of  voters  ? — A.  They  fell  into  the  line.    There  were  four  or  five  who 

ire  rejected.    They  said  that  was  not  the  place  for  them  to  vote. 

Q.  Did  you  see  them  rejected? — A.  Yes,  sir. 

Q.  Were  you  near  enough  to  see  that  ? — A.  Yes,  sir. 

IJ.  How  many  were  rejected  in  all  ? — A.  About  twelve.    They  were 

ected  by  a  man  who  knew  them  as  well  as  I  did — Mr.  Gonzales. 

3.  You  didn't  meet  them  until  you  met  them  that  morning  at  Line 

!^A.  Yes,  sir ;  I  knew  them  ui)  there. 

J.  What  time  in  the  morning  was  it  ? — A.  Between  5  and  6  o'clock. 

at  is  the  time  they  got  to  the  city. 

i.  Yon  had  them  in  your  charge  that  day  ? — A.  I  was  assisting  them 

find  a  place  to  vote. 

J.  Did  they  have  an  ai>pointment  with  you  ?-  A.  Xo,  sir. 

}.  How  did  you  come  to  meet  them,  then  ? — A.  I  went  to  Line  st.  to 

nish  them  with  tickets. 

J.  Did  you  send  them  word  or  did  you  know  they  were  coming  ? — A, 

new  they  were  coming. 

J.  And  you  furnished  them  with  tickets  f — A.  Yes,  sir. 

},  They  came  down  in  charge  of  some  one  ? — A.  Yes,  sir. 

}.  ^Yho  w  as  that  person  ? — A.  Jacob  Porcher. 

^,  You  are  a  iirominent  Republican  ? — A.  Y'es,  sir. 

J,  And  an  active  worker  in  the  Republican  party  ? — A.  Y^es,  sir. 

3.  You  were  a  candidate  on  the  Republican  ticket  for  the  legisla- 

ref — A.  Yes,  sir;  I  was. 

By  E.  \V.  M.  Mackey,  contestant : 

Q.  Had  not  the  i)oll  at  which  these  men  had  been  accustomed  to  vote 
en  abolished  ? — A.  It  had  been,  and  they  would  have  had  to  go  to  the 
-mile  house  to  have  voted. 
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Q.  In  order  to  get  to  the  22-mile  house  they  would  have  had  to  h. 
goue  at  least  16  miles  ? — A.  Yes,  sir. 

Q.  Whereas  iu  coming  to  the  city  they  had  to  go  only  six  miles  t^ 
Yes,  sir. 

Deposition  of  C  Smith. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Coniw 

State  of  South  Carolina, 

Charleston  County : 

0.  Smith,  a  witness  of  legal  age,  produced  by  contestant  in  rebutt 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questioi 
propounded  by  the  contestant : 

Question.  Were  you  a  supervisor  of  election  at  the  last  general  elc 
tion  ! — Answer.  Yes,  sir. 

Q.  At  what  poll ! — ^A.  City  Hall,  ward  1,  city  of  Charleston. 

Q.  Is  it  true  that  very  few  white  men  were  enabled  to  vote  at  th; 
poll  because  it  was  overcrowded  with  negroes  f 

(Question  objected  to  by  contestee  as  not  in  reply.) 

A.  No,  sir. 

Q.  How  do  you  know  that  such  was  not  the  case  I — A.  I  know,  b 
cause  I  was  supervisor  at  that  poll,  and  I  was  there  all  day,  and  I  hs 
every  means  of  observing. 

Q.  In  addition  to  your  observations  can  you  tell  in  any  other  wayl- 
A.  Yes ;  I  have  examined  the  poll-list  of  that  i)oll  and  made  a  search] 
the  city  directory  for  each  name  on  that  poll-list,  so  as  to  And  oat  wb 
were  white  and  who  were  colored,  and  it  is  evident  fix)m  the  numbers 
names  of  white  men  on  the  poll-list  that  the  whites  had  every  opp<Hti 
nity  to  vote.  It  is  useless  to  say  that  the  white  men  were  deterred  ftw 
voting  there  when  everything  was  in  their  favor. 

Q.  In  searching  the  city  directory  for  the  names  on  your  poll-Ust,  yw 
purpose,  if  I  understand  you  correctly,  was  to  ascertain  how  mABV( 
the  names  recorded  on  that  poll-list  were  white  and  how  many  ooloreat- 
A.  Yes. 

Q.  State  the  result. — A.  I  have  made  a  memorandum  of  the  reaol 
and  from  that  memorandum  I  will  state 

(Cout43stee  objects  to  the  introduction  of  any  memorandum,  as  weD  f 
to  the  competency  of  the  testimony  in  reply,  without  regard  to  the  Am 
whether  or  not  many  of  the  white  voters  of  the  ward  vot€d  at  oth' 
wards  of  the  city.) 

I  will  give  the  whole  of  my  examination.  There  are  964  names  on  tl 
poll-list.  Of  these  45G  are  the  names  of  white  men,  and  323  are  t' 
names  of  colored  men,  residing  in  the  city  of  Charleston.  There  w< 
185  names  which  I  could  not  find  in  the  directory  at  all,  either  as  whi 
or  colored ;  but  I  am  satisfied  that  a  part  of  the  185  are  the  nameB 
white  men. 

Q.  Can  you  state  about  how  many  colored  voters  fix)m  the  parishes 
St.  Andrews  and  St.  James  Goose  Creek  voted  at  your  poll! — A.  I  thi 
there  were  about  seventy-five — not  more.  I  don't  know  wheUier  tta 
were  from  St.  Andrews  or  St.  James  Goose  Creek,  but  they  were  stn 
gers. 

Q.  What  was  the  number  of  votes  cast  for  member  of  Coiurress! 
A.  900. 

Q.  What  was  the  total  number  of  votes  polled  1 — ^A,  964. 
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Q.  How  many  votes  were  cast  for  Mr.  O'Connor  and  how  many  for 
Ur.  Af  ackey  ? — A.  518  for  Mr.  Maekey  and  442  for  Mr.  O'Connor. 

Q.  Were  there  any  scratched  tickets  for  Congressman  I — A.  There 
were  four  tickets  in  the  box  on  which  there  was  no  name  for  Congress- 
man. 

Q.  What  kind  of  ticket  was  generally  voted  by  the  Democrats  at 
yom  poll  ? — A.  The  red  check-back  tickets — the  calico  tickets,  as  they 
were  caviled. 

Q.  When  the^votes  were  counted  did  you  observe  the  different  kinds 
of  tickets  in  the  box  ! — A.  1  saw  every  ticket  that  w^as  taken  out  of  the 
box. 

Q.  Of"  the  Democratic  tickets  what  proportion  were  calico  or  checked 
back  ticikets  and  what  proportion  plain  white  tickets! — ^A.  From  my 
recollecition  I  would  say  that  nearly  all  were  checked  back  tickets.  At 
least  tbiree-fourths  were  checked  baek  tickets. 

Q.  ^V^ere  there  any  Democratic  tissue  tickets  found  in  the  box  t — ^A. 
1  don't  I'ecollect  seeing  any  small  tissue  tickets.  If  there  were  any  they 
were  voxy  few.    So  few  that  I  did  not  notice  them. 

Q.  ETow  did  the  poll-list,  as  kept  by  the  managers,  coiTesjwnd  with  the 
numbex^  of  ballots  in  the  box  ? — A.  There  was  an  excess  of  three  tickets 
only,  aud  that  number  was  drawn  out  and  destroyed. 

Q.  Save  you  ever,  at  the  request  of  the  contestant,  made  an  exami- 
nation of  a  certified  copy  of  the  poll-list  of  the  Market  Hall  poll,  ward 
31— A.    Yes. 

Q.  AiVhat  was  the  object  of  that  examination  ! — A.  To  see  if  the  names 
on  the  i>oll-list  could  be  found  in  the  city  directory. 

Q.  St^ate  what  was  the  result  of  that  examination  ! — A.  On  certain 
P*g«8  of  the  poll-list,  in  a  certain  handwriting,  I  found  that  the  names 
^rare  Ddost  all  in  the  city  directory,  but  on  other  pages,  in  another  hand- 
writingj-^  the  names  could  not  be  found  except  in  a  very  few  instances. 

Q.  Cfiiii  you  state  which  were  the  pages  of  that  jwll-list  which  con- 
tained xiames  mostly  found  in  the  city  directory ! — A.  1  cannot  state 
fliem  fxx>m  memory,  but  1  have  a  memorandum,  made  during  the  exand- 
Mtion,   ^hich  will  show. 

Q«  K^fer  to  that  memorandum  and  state  the  result? — A.  Pages  i,  4, 
^7 10,  r  X,  12, 13, 15, 16, 17, 18, 19,  20,  22,  23,  and  24  contam  names  which 
can  ne^,xly  all  be  found  in  the  city  directory. 

Q.  H2  famine  the  iwlMist  and  see  what  name  occurs  first  on  page  1 ! — 
^'  -'^.  Quackenbush. 
.-"• '^lam  to  page  4  and  see  what  is  the  first  name  there! — A.  T.  M. 
Mordeo^. 

S'  ^«ge  9t— A.  P.  C.  Gailliai-d. 

A'  ^^&«  1^  '— ^• 
S-^^gellf— A. 

^'^«gel2!— A. 

8'^«gel3?-A. 

r('  :^^gel5?— A. 

2'  ^^Se  16  f-A. 
n  t^^ge  17  f— A. 

5'  ^^ge  19 1— A. 

K  ^^ge20f— A. 

X-^^ge22t-A. 

g-g^ge23f-A. 

Tir  '  ^»ge24l — A.  The  first  name  is  scratched  out.    The  second  is 
^  Bi.  Smith. 
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Q.  Are  theKe  the  pages  on  which  occur  Dames  that  cau  be  i 
found  in  the  city  directory  ? — A.  Yes. 

Q.  Did  you  examine  the  names  on  the  other  pages  to  see  if  i 
them  could  be  found  in  the  city  directory  f — A.  I  examined  the 
X)ages  and  found  that  the  names  which  occurred  on  them  could  i 
found  in  the  city  directory,  with  an  exception  here  and  there, 
single  name  on  some  of  the  pages  could  be  found  in  the  city  din 
and  on  others  only  one  or  two. 

Q.  Have  you  made  a  memorandum  of  such  names  as  you  found 
directory  on  these  pages ! — A.  Yes. 

Q.  Have  you  that  memorandum  f — A.  Yes ;  here  it  is. 

The  memorandum,  which  was  submitted,  as  a  part  of  the  evide 
this  witness,  is  as  follows : 

Names  of  personn  occurring  on  certuin  pa/fes  of  the  Market  Hall  (w^ 
poll-list,  tchwh  are  found  in  iSholes^  Directory  of  the  city  of  Char 
published  Nov  loth,  1878. 

Page  2.— James  Anderson,  George  Baker,  Henry  Chapman. 
"    3. — Jack  Myers,  J  no.  Weston,  Frank  Mitchell. 
"    5. — Juo.  Moore,  Hy  Dreyer,  Jas.  Walker,  Jno.  Campbell, 

Bell,  Thos.  Dougherty,  George  Washington. 
'^    6. — Tom.  Bennett,  Heury  Aucrum,  Juo.  Cochran. 
u     7._Wra.  Burns. 

'*    8. — Jno.  Collins,  Jno.  McNeil!. 

"  14. — Edwd.  Auderson,  Henry  Williams,  Frank  Simonds,  E 

Maxwell. 
"    21. — Jim  McDougall,  Edwd.  Anderson,  Bobt.  Scaulan,  Sam 

chael,  Thos.  Daley,  Jim  Mitchell. 
"    25.  Wm.  Maguire. 

"    26.  Ben.  Brown,  Jas.  McNeal,  Tom  Chisolm. 
"    27.  Andrew  Brown. 
^<    30.  Moses  Smith. 
"    31.  Henrv  Edwards. 
"    32.  Moses  Smith. 

"    33.  Joe  Smith,  Nat  Williams,  Kobert  White. 
"    34.  Henrv  Miller. 
"    37.  Fred.\Mver. 
"    38.  W.  II.  Welch. 

Q.  Is  that  the  result  of  your  examination? — A.  Yes;  and  1  will 
that  those  are  very  common  names,  and  it  looks  as  if  it  were  by  ace 
that  they  were  hit  upon. 

Q.  Have  you  ever  made,  at  the  request  of  the  contestant,  an  exa 
tion  of  the  poll-list  of  the  Palmetto  engine-house,  ward  3,  in  ore 
ascertain  how  many  of  the  names  recorded  on  that  poll-list  are 
found  in  the  city  directory? — A,  Yes. 

Q.  Have  you  made  a  statement  6f  the  result  of  that  examinati 
A.  Yes. 

Q.  Have  you  that  statement  f — A.  Yes. 

Q.  What  does  it  show  I — A.  It  shows  the  number  of  names  on 
page  of  the  poll-list  which  are  found  in  the  city  directory. 

The  statement  which  was  submitted  in  evidence  is  as  follows: 


MACKEY   VS.    O'CONNOK. 


1377 


mes  of  persons  occurring  on  the  certified  copy  of  the  poUlist  of  the  Pal- 
metto engine-housCj  ward  S^k^t  at  the  general  election^  Nov.  Sth^  1878, 
which  are  found  in  Sholes^  Directory  of  the  city  of  Gharlestonj  published 
Nov.  15thj  1878  ; 
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*'     2, 49 
3,45 
4,35 
5,43 
6,  47 
7,38 
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9,35 
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''   15,24 
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"   19,18 
"  20,  16 
**   21,25 
"  22,  11 
"  23,33 
"  24,    1 
"   25,33 
"   26,46 
"   27,38 
**   28,  15 
"   20,  20 
"   30,24 
»^   31,36 
"   32,    3 
"   33,    1 
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0      " 

76, 

1      " 

77, 
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78, 

0      " 

79, 

1      " 

Total,  1,078*  " 

i.  Did  you  make  a  careful  aud  thorough  search  in  the  directory  for 

•h  nanieou  the  poll-list  f — A.  Yes. 

h  Are  you  satistie<l  that  none  of  the  other  names  can  be  found  iu  the 

ectory  f— A.  Yes. 

h  What  city  directory  was  used  by  you  in  these  several  examina- 

IS  ? — A.  The  city  directory  of  Charleston,  published  Nov.  15th,  1878, 

Sholes. 

!•  Have  you  examine<l  that  directory  to  ascertain  also  how  many 

f^es  it  contains — that  is,  how  many  white  and  how  many  colored  t — 

H.  Mis.  40 87 
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A.  Yes ;  I  counted  all  the  names  in  the  directory,  and  I  find  that  1 
are  7,213  white  males  and  5,776  colored  males,  residents  of  the  ci 
Charleston. 

Q.  Did  you  go  through  the  whole  directory  ? — A.  Every  name  ii 
directory,  page  by  page. 

Q.  How  are  the  colored  distinguished  from  the  whites  in  tha 
rectory  ? — A.  By  the  letter  c.  opposite  the  name  of  each  colored  pei 

(A  copy  of  Sholes'  City  Directory  for  187-  was  here  introduced  in 
dence.) 

(Contestee  objects  to  all  of  the  foregoing  questions  propounded 
contestant  to  tliis  witness  as  inadmissible,  upon  the  ground  that 
are  not  in  reply  to  any  new  matter  developed  in  the  testimony  take 
contestee,  and  the  questions  now  propounded  are  part  of  the  samew 
were  propounded  to  other  witnesses  produced  by  contestant  in  hii 
amination-in-chief  to  make  out  his  case  in  the  first  instance,  anc 
therefore  simply  additions  to  the  testimony  taken  in  chief  by  contes 
for  the  proof  of  his  case.  Contestee  also  objects  to  the  competem 
the  witness  as  an  expert,  and  insists  that  all  memoranda  offered  u 
answers  to  inquiries  addressed  to  him  are  incompetent  and  inadmis^ 

In  reply  to  so  much  of  contestee's  objections  which  relate  to  the 
timony  of  this  witness  in  regard  to  the  poll-lists  of  the  Palmetto  enj 
house  and  the  Marion  engine-house,  contestant,  while  contending 
it  is  strictly  in  rebuttal,  as  he  is  prepared  to  show  whenever  the  quej 
is  discussed,  is,  nevertheless,  willing  that  the  contestee  shoiUd,  at 
time  during  the  time  allowed  contestant,  produce  such  witnesses  a 
may  desire  to  rebut  it. 

Contestee  submits  that  he  will  have  no  opportunity  to  reply. to 
new  matter,  which,  if  contestee  admits  to  be  admissible  at  all,  is  to 
as  new  matter,  which  operates  as  a  surjirise  upon  contestee,  and  al 
rest  of  the  time  limited  for  the  taking  of  testimony  in  this  contest 
testee  has  reasons  to  believe  will  be  consumed  by  contestant) 

Cross-examination  by  M.  P.  O'Connor,  contestee : 

Q.  Did  you  ever  testify  before  in  this  case  ! — A.  No,  sir. 

Q.  You  never  testified  f — A.  No,  sir  j  not  in  this  case. 

Q.  Where  do  you  live  ? — A.  On  Sulh van's  Island. 

Q.  How  long  have  you  been  living  there! — A.  About  seven  mo 

Q.  What  position  <lo  you  hold  there  ? — A.  I  am  assistant  keej 
the  light-house. 

Q.  Under  the  government  f — A.  Yes,  sir. 

Q.  By  whose  intervention  did  you  get  the  appointment  to  that  offi< 
A.  I  was  recommended  by  the  superintendent  of  lights,  Mr.  C.  H.! 
win. 

Q.  Were  you  recommended  to  ^f r.  Baldwin  by  Mr.  Mackey  t— 
don't  know. 

Q.  Were  you  on  intimate  terms  with  Mr.  iVlackey  ? — A.  No,  sir ;  ] 
not  say  that  I  am  on  intimate  terms  with  him. 

Q.  Were  you  a  regular  attendant  in  this  city  in  the  rooms  wher 
Mackey  took  his  testimony  in  chief? — A.  Yes,  sir;  pretty  regular. 

Q.  Did  you  not  attend  those  examinations  from  day  to  day  t— 
attended  them  pretty  often. 

Q.  In  what  capacity  ? — A.  In  no  capacity  particularly. 

Q.  What  were  you  doing  here  f — A.  Sometimes  I  had  employ 
here  and  sometimes  not. 

Q.  Since  he  closed  his  examination,  have  you  been  in  attendance 
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as  yon  were  when  the  examination  was  going  on  ? — A.  I  ceased  to  come 

to  this  office  when  I  had  business  elsewhere. 
Q.  Have  you  been  in  attendance  the  same  as  you  were  when  he  was 

taking  his  e\idence ! — A.  I  would  say  not. 
Q.  Were  you  taking  notes  in  this  case? — A.  Ko,  sir. 
Q.  Did  you  not  take  part  in  the  transcribing  of  his  testimony  l-^A. 
Yes,  sir. 
Q.  You  were  employed  by  Mr.  Mackey  f — A.  Yes,  sir. 

Q.  And  you  expect  to  be  paid  for  that ! — A.  Yes,  sir ;  I  have  been 
paid  sorae  already. 

Q.  Are  you  a  Kepublican  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  a  Republican ! — A.  A  little  over  ten 
years. 

Q.  ff  ave  you  taken  an  active  part  in  Republican  politics  in  this  city  f — 
A.  No,  sir ;  not  in  this  city. 

":Q.  \Vliere  have  you  taken  an  active  part  ? — A.  In  the  county  where 
I  lived  »11  my  life  until  recently. 

Q.  In  what  county  ! — A.  Marion  County. 

Q.  HTow  long  have  you  been  li\ing  in  Charleston  County  f — A.  About 
two  years. 

Q.  Is  your  acquaintance  there  large  with  the  white  people? — A.  I 
know  more  white  than  colored  people. 

Q.  Is  your  acquaintance  extensive! — A.  I  can't  say  that,  but  I  know 
a  great  many  people  by  reputation. 

Q.  VVhen  you  were  in  the  city  what  did  you  do! — A.  1  was  employed 
in  the  XJ.  S.  custom-house. 

Q.  Txx  what  capacity  ! — A.  As  time-keeper. 

Q'  ^Vere  you  there  under  Mr.  Worthington  f — A.  Yes,  sir. 

Q»  ^Vere  you  discharged  from  that  position  ! — A.  No,  sir. 

Q»  r>i<i  you  resign  it? — A.  No,  sir. 

Q'  ^'^hy  did  you  leave  it! — A.  I  left  when  the  work  ceased. 

Q.  ^^^hen  did  the  work  cease ! — ^A.  In  my  department,  about  Septem- 
ber, 1ST  8. 

Q«  I^oyou  recognize  that  there  have  been  two  wings  of  the  Repub- 
ucan  i>£i,rty  in  this  county,  one  led  by  Mr.  Bowen  and  the  other  by  Mr. 
Mackey  f_A.  I  have  heard  of  that. 

.  Q'  Have  you  been  a  supporter  of  Mr.  Mackey  or  Mr.  Bowen! — A.  1 
nave  t€i."ken  no  part  in  politics  here  except  to  vot«. 

Q' Elave  you  ever  held  any  other  office  besides  the  one  you  spoke  of? — 

n        "*  ®^^'  several. 

^'  ^^^hat  were  they! — A.  I  cannot  remember  them, 

^'  ^x*y  and  remember  them. — A.  I  wa^  first  a  trial  justice. 

^'  ^^der  whom  ! — A.  I  was  first  appointed  under  Gov.  Orr,  then 
niiaer  Ciov.  Scott,  then  under  Gov.  Moses,  and  then  under  Gov.  Cham- 
berlain ^ 

^  ^'  ^tave  you  ever  been  a  member  of  any  of  the  Republican  conven- 
ij®  ~ — ^'  ^^^^  ^^^ '  ^    most  all  of  them — of  the  State  conventions, 
vj.  VV^ere  you  a  member  of  the  Republican  convention  held  in  this 

^^Yi'^^878?— A.  No,  sir. 
^  ^ave  you  not  always  been  a  R<*publican  partisan  ! — A.  Y^'es,  sur. 

n  x^^^  y^"  ^^^^  ^^^  ^^^'  ^^^^^^y  ^^^  Congress ! — A.  Y"es,  sir. 
I  S'.^ow  many  white  people  do  you  visit  in  ward  1  ? — A.  I  don't  think 
imt  uny. 

.Vfi.  jCf)u  were  at  the  poll  in  ward  1  on  the  day  of  election  ? — A.  Yes, 

Q«  'l^hat  iK)ll  is  held  inside  the  city  hall  ! — A.  Yes,  sir. 
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Q.  Did  you  have  a  view  of  what  was  going  on  in  the  street  f — A. 
sir,  at  times ;  but  where  the  managers  stood  was  out  of  view. 

Q.  Where  you  stood  was  also  out  of  view  t — A.  Yes,  sir. 

Q.  Could  you  see  any  crowd  that  gather  outside  f — A.  Not  wh 
was  sitting  down. 

Q.  How  often  did  you  leave  your  post  at  the  poll  f — A.  A  great  ti 
times  for  a  minute  or  two,  and  sometimes  longer  than  that. 

Q.  Was  there  not  a  long  line  of  negroes  moving  up  to  that  poll  ne 
the  whole  day  I — A.  I  don't  remember  having  seen  a  long  line  of 
persons.    There  might  have  been  early  in  the  morning.    Then  I 
particularly  engaged ;  towards  the  middle  of  the  day  I  was  not  so  b 
and  had  time  to  look  out.    I  didn't  think  then  that  the  line  was  lonj 

Q.  During  the  day  was  not  the  place  so  filled  up  with  people  that 
could  not  pass  t — A.  I  think  that  in  the  early  part  of  the  day  there 
a  crowd  waiting*  there  to  vote.    I  judge  that  from  the  rapidity  ? 
which  they  were  voting. 

Q.  Do  you  recollect  when  Mr.  Ravenel  tried  to  carry  Dr.  Gibbet 
to  vote  f — ^A.  I  think  I  do. 

Q.  Don't  you  know  became  in  with  him  ! — A.  Yes,  sir;  I  think  s 

Q.  Don't  you  recollect  he  brought  him  in  out  of  the  line  and  he 
in  a  hurry  and  he  asked  a  place  for  him  and  he  got  itf — A.  I  thin 
remember  the  circumstance  of  a  feeble  old  gentleman  coming  in  th 

Q.  Were  not  the  number  of  colored  p>eople  around  the  poll  grw 
than  the  number  of  white  people? — A.  Not  that  1  saw.  I  am  speak 
of  what  I  saw.  Most  every  man  around  there  was  a  white  man,  so  mi 
so  that  I  had  to  ask  the  managers  at  one  time  to  put  them  outside, 
cause  they  were  interfering  with  the  election.  I  don't  think  there  w 
but  two  colored  men  allowed  near  the  poll,  and  they  were  deputy  n 
shals. 

Q.  Were  the  white  men  inside  the  enclosure  ! — A.  Yes,  sir. 

Q.  Do  you  remember  any  f — A.  Yes,  sir. 

Q.  Name  some  of  them. — A.  I  remember  Mr.  Bryan — Mr.  Geo. 
Bryan.  He  stayed  there  a  little  while.  J.  P.  K.  Bryan  was  tl 
nearly  all  day. 

Q.  Who  else  do  you  remember  seeing  there  ! — A.  Those  are  all  wh 
names  I  can  remember. 

Q.  These  are  the  only  two  names  you  can  remember  ? — A.  Yes,  i 
these  are  all  I  can  remember  now. 

Q.  How  many  colored  people  in  the  city  do  you  know  f — A.  A  g« 
number. 

Q.  How  do  you  distinguish  between  the  city  and  the  country  bl; 
people  so  as  to  arrive  at  the  conclusion  that  75  strange  people  votec 
that  poll  t — ^A.  I  judge  so  from  their  dress  and  manners. 

Q.  Are  these  your  reasons  t — A.  There  might  have  been  other  ream 
but  I  don't  remember  them  now. 

Q.  Did  you  take  note  of  every  man  who  had  on  a  costume  which 
you  to  believe  he  was  a  countryman! — A.  No,  sir. 

Q.  This,  then,  is  a  vague  notion  that  you  have  arrived  at  since 
election  ? — ^A.  No,  sir ;  I  don't  think  so.  I  think  it  is  an  accurate  € 
mate. 

Q.  How  many  black  people  in  ward  1  do  you  know  ? — A,  I  can't  i 

Q.  Do  you  know  a  dozen  ? — A.  I  presume  I  know  more. 

Q.  Do  you  know  twelve  black  people  in  the  first  ward  of  the  city 
A.  I  wouldn't  swe^ir  I  knew  twelve  or  one,  nor  would  I  swear  I  kt 
five  hundred. 
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Q,  Ooyott  know  aoy  black  people  who  live  in  St.  Andrew's! — A.  I 
don't  Icnow  that  I  do. 

Q.  lI>o  you  know  any  black  people  who  live  on  James  Island  ! — A.  I 
don't  kuow. 

Q.  r>oyou  know  any  black  people  who  live  in  ward  3? — A.  I  suppose 
I  do. 
Q.  131  ow  many  ! — A.  I  don't  know. 

Q.  II>o  you  know  a  dozen! — A.  I  may  know  more  and  I  may  know 
less. 

Q.  Con  you  give  the  names  of  any  you  know  in  ward  3  ? — A.  I  don't 
remeiii."t>er  any  just  now. 

Q.  Hew  long  have  you  been  engaged  in  collating  for  Mr.  Mackey  these 
statist! OS  in  regard  to  which  j-ou  have  testified  f — ^A.  I  commenced  col- 
lating isome  time  ago. 

Q.  H^ow  long  ago  ! — A.  Four  or  five  months  ago;  but  I  have  not  been 
continuously  at  it. 

Q.  r>id  you  have  any  Democrat  to  assist  you? — A.  No,  sir;  no  one 
assisted  me. 
Q.  E>id  you  compare  your  notes  with  any  Democrats  ? — A.  Xo,  sir. 
Q.  E>id  you  exhibit  the  results  of  your  investigation  to  any  person 
interest;€d  in  the  Democratic  party  ! — ^A.  No,  sir. 

Q.  Did  you  frequently' confer  with  Mr.  Mackey  while  you  were  en- 
gaged in  collating  those  statistics ! — A.  No,  sir ;  Mr.  Mackey  merely 
told  mo  what  information  he  wanted,  and  instructed  me  what  to  do. 

Q.  He  instructed  you  what  to  do ! — A.  Yes,  sir;  he  told  me  how  he 
wanted  it  done— the  same  as  I  have  testified  to-day.  I  had  no  further 
consul  tation  with  him  until  to-day. 

Q.  L>o  you  not  know  that  there  was  a  large  number  of  colored  people 
from  the  country  in  the  city  of  Charleston  on  the  day  of  election ! — A. 
I  kne\r  of  no  more  than  I  saw  at  ward  1. 

Q«  A.iid  you  mean  to  say  you  didn't  see  a  large  crowd  of  colored  peo- 
ple there  I — A.  About  75.  I  said  I  saw  about  75  from  the  ex)untry  who 
voted.      There  were  more  there  seeking  to  vote  who  didn't  vote. 

Q.  r>id  you  make  any  complaint  to  the  U.  S.  marshal  that  day  about 
the  managers  of  election  ? — A.  No,  sir. 

Q*  Oid  you  make  any  complaint  to  the  managers  ! — A.  Yes,  sir;  sev- 
eral times. 
Q.  VVhat  was  your  complaint  ? — A.  I  complained  about  their  refusing 

to  allo^^  certain  men  to  vote  for  reajsons  that  I  regarded  as  trivijil  and 
illegal, 

0*  T*lie  managers  had  decided  upon  such  cases! — A.  Yes,  sir. 

Q'  ^ou  were  not  satisfied  with  the  majority  that  the  Republican  party 
got  at  tliat  poll ! — A.  I  was  not  informed  as  to  how  that  poll  stood  untU 
the  votes  were  counted.  I  didn't  know  until  then  whether  the  Repub- 
licans Could  claim  a  majority  or  not.  I  knew  nothing  until  the  votes  were 
coontefi. 

Q*  trpon  whose  recommendation  were  you  ai>pointed  supervisor  ? — A. 

1  presume  upon  the  recommendation  of  the  chairman  of  the  Republican 
party.  * 

Q»  I>id  you  ever  speak  to  Mr.  3Iackey  in  regard  to  your  duties  on  that 
^y '"^A.  Yes,  sir;  not  before  the  election,  but  after. 

Q«  You  acted  in  the  interest*^  of  the  Republican  party  there? — A. 
i^es,  sir ;  I  was  appointed  in  tlie  interests  of  the  Republican  party. 
^  A.re  you  a  native  of  this  State  ? — A.  Yes. 

Q«  Besides  looking  into  the  directory,  did  you  attempt  to  make  a  cen- 
sus of  every  vote  cast  at  these  wards  ?— A.  No,  sir. 
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Q.  And  you  say  that  the  whole  of  your  observation  as  to  the  cond 
of  things  in  Charleston  that  day,  and  the  increase  of  population, 
confined  to  ward  1  f — A.  Yes,  sir ;  my  personal  observations  were 
lined  to  ward  1. 

In  reply,  by  E.  W.  M.  Maokey,  contestant : 

Q.  You  said  you  were  a  native  of  this  State.  Were  you  not  al 
the  Confederate  army! — A.  Y^es,  sir. 

Q.  When  persons  ottered  to  vote  at  your  poll,  were  they  gene 
asked  where  they  lived! — ^A.  Yes,  sir. 

Q.  Did  persons  from  the  country,  when  asked  where  they  lived 
the  managers  ! — ^A.  Yes,  sir. 

Q.  In  forming  your  opinion  as  to  how  many  people  from  the  cor 
voted  at  that  poll  (w^ard  1),  were  you  aided  by  the  answers  voters 
to  questions  as  to  where  they  lived  ! — A.  Yes,  sir.    Every  colored 
unless  he  was  well  known  to  the  managers,  was  asked  where  he  1 

Q.  You  said  there  were  some  colored  men  who  sought  to  vote 
did  not  vote.  Kow  state  why  they  did  not  vote. — A.  Bec^iuse  they 
refused  the  right  to  vote. 

Q.  By  whom  ! — A.  The  managers  of  elections. 

Q.  On  what  grounds! — A.  On  various  grounds;  but  the  cou 
people  were  refused  principally  on  the  ground  that  they  didn't  ]i\ 
the  city,  but  lived  in  the  country,  and  they  should  have  voted  a 
nearest  polling  to  where  they  landed. 

Q.  Was  that  rule  observed  throughout  the  day! — A.  In  the< 
part  of  the  day  there  was  no  objections  to  a  country  person  voting 
after  ten  o'clock  this  change  was  made  by  the  managers  as  to  the  (\ 
fication  of  voters  from  the  country. 

C.  SMIT 

Sworn  to  and  subscribed  before  me  this  28th  day  of  Nov.,  A.  D. 

E.  H.  HOGARTH, 
Notary  Public^  8o.  i 

Deposition  of  James  Robinson. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Co 

State  of  South  Carolina, 

Charleston  County : 
JA3IES  Robinson,  a  witness  of  legal  age,  produced  by  contests 
rebuttal,  upon  due  notice  to  contestee,  deposes  as  follows  in  referer 
questions  propounded  by  the  contestant : 

Question.  State  your  age  and  residence. — Answer.  I  am  thirt; 
years  of  age,  and  reside  No.  32  Morris  street. 

Q.  Were  you  one  of  the  deputy  United  States  marshals  at  the  V 
ington  engine-house,  ward  G,  on  the  day  of  the  last  general  elec^ 
1878  !— A.  I  was. 

Q.  Were  you  there  in  the  evening  when  the  poll  closed  ! — ^A.  I 

Q.  Were  you  there  at  the  time  the  lights  were  put  out  and  the  b 
box  carried  off? — A.  I  was. 

Q.  Did  you  have  any  thing  to  do  with  putting  out  the  lights! — ^A 
sir. 

Q.  Did  you  put  out  any  of  the  lights  !— A.  No,  sir. 

Q.  Where  were  you  standing  when  the  lights  last  went  ontt-* 
was  standing  in  the  southwest  comer  of  the  building. 
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Q.  Wliere  were  you  standing  when  the  lights  were  relit,  after  the  last 
ime  when  the  ballot-box  was  taken  off" — anywhere  near  Mr.  Taylor,  one 
>f  the  managers! — A.  No,  sir,  I  was  not  standing  by  Mr.  Taylor. 

Q.  Is  it  true  that  when  those  lights  were  relit,  you  were  standing  near 
Mr.  Taylor  with  a  club  in  your  hand  f — A.  No,  sir,  I  had  no  club. 

Q.  liid  you  have  any  club  in  your  hand  during  that  evening  or  day! 
—A.  No,  sir;  I  had  no  use  for  a  club;  I  was  not  a  policeman. 

Q.  Did  you  have  a  large  walking-stick  that  might  be  considered  as  a 
dttb  ?— A.  I  don't  walk  with  a  walking-stick. 

Q.  Did  you  have  any  stick  in  your  hand  I — ^A.  Ko,  sir. 

Q.  Did  you  strike  Mr.  Taylor! — A.  No,  sir :  when  the  light  was  relit 
I  was  the  man  that  struck  the  match  myself.  I  was  by  tiie  gas  light, 
which  was  over  my  head.  I  struck  the  match  to  light  the  candle.  In 
Birkiug  the  match,  I  saw  Mr.  Taylor  was  by  the  reel  of  the  engine,  about 
1  feet  from  me ;  he  hollered,  when  I  struck  the  match,  "  don't  shoot,'^ 
"don't  shoot."  At  that  time  another  gentleman  was  in  the  house,  Mr. 
A.lexander.  The  only  three  men  in  the  house  were  Mr.  Taylor,  Mr.  Alex- 
ander, and  myself.  There  were  some  shavings  there,  and  I  grabbed 
them  up  and  lit  this  light  from  the  shavings. 

Q.  When  you  attempted  to  light  the  light,  would  it  light  at  all ! — A. 
No.  sir;  the  gas  was  completely  gone. 

Q.  Had  the  gas  be-en  turned  off ! — A.  Yes,  sir,  been  turned  oft*. 

Q.  You  say  that  you  finally  succeeded  in  lighting  the  candle? — A. 
ITes,  air. 

Q.  Did  you  succeed  in  lighting  the  gas  at  all ! — A.  No,  sir;  not  until 
Hr.  Lacoste,  the  engineer,  came  in.    I  told  him  he  was  the  man  tha 
ttrned  off  the  gas.    I  said,  "  I  saw  you  try  to  turn  off  that  gas."    I  will 
ftke  an  oath  that  Mr.  Lacoste  turned  off  the  gas,  because  I  was  there 
nd  saw  him. 

Q.  Is  he  a  Democrat! — A.  T  don't  know. 

Q.  Is  he  a  white  man ! — A.  I  don't  know ;  some  people  say  he  is  white, 
Qt  I  know  he  has  colored  sisters. 

Q.  Is  he  a  member  of  the  Washington  Fire-Engine  Company! — A. 
es,  sir. 

Q.  Is  that  a  white  company  ! — A.  Yes,  sir.    He  may  be  a  white  man, 
at  a  blacker  man  than  myself  married  his  sister. 
Q.  You  say  Mr.  Lacoste  was  engineer  of  the  Washington  Fire-Engine 
ompay  ! — ^A.  Yes,  sir. 

Q.  You  say  you  positively  saw  him  turning  off*  the  gas! — A.  Yes,  sir; 
saw  him  feeling  for  the  meter. 

Q.  Before  the  lights  went  out! — A.  Yes,  sir;  before  the  lights  went 
at. 

Q.  How  did  you  come  to  see  him  ! — A.  After  the  closing  of  the  poll 
le  managers  ordered  the  doors  of  the  engine-house  to  be  closed.  I 
jked  Mr.  Taylor,  one  of  the  managers,  not  to  close  the  large  door.  He 
dd  yes,  he  had  the  right  to  close  the  door,  and  said  thei;e  was  not  to 
3  any  one  in  there  but  the  supervisors  and  managers  of  election.  I 
lid  all  right.  About  that  time,  while  I  was  protesting  against  the  clos- 
g  of  the  doors,  Capt.  Rhett  and  Lieutenant  Smith  came  up.  Lt.  Smith 
>ld  me  to  come  in,  he  was  going  to  close  the  doors.  I  said  the  doors 
ight  to  be  kept  open,  but  if  you  are  going  to  close  the  doors  let  no- 
)dy  but  the  managers  and  supervisors  remain  in.  Just  after  the  doors 
ere  closed  there  came  a  knock  at  the  small  door,  towards  the  east,  and 
man  was  admitted,  and  I  then  asked  Mr.  Taylor,  "  Who  is  that !  "  and 
a  said^  "A  member  of  the  comi)any."  Soon  after  another  knock  came, 
ftd  another  man  was  admitted,  and  again  I  asked,  "  Who  is  that!"  and 
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he  said,  "A  member  of  the  company."  This  kept  on  nutil  the  r 
was  that  there  were  twenty-five  or  thirty  men  in  there.  I  said  t 
Taylor,  "  How  is  that ;  there  are  about  two  dozen  white  men  and 
four  of  ubV^  He  said,  "These  are  members  of  the  company.''  I 
"  But  they  have  no  right  to  crowd  the  table.''  There  was  one  g< 
man  in  the  crowd  who  clerks  in  King  street.  He  said,  "  I  heard  a  c 
sight  about  you,  and  I  will  see  about  you  directly."  There  was  a  i 
running  across  l)etween  us  from  the  engine  to  where  we  were, 
managers  said,  "  You  must  get  back  and  not  crowd  the  table." 
asked  me,  "Is  your  name  Robinson!"  I  said,  "Yes."  Shortly 
Mr.  Lacoste  called  me  to  the  door  and  told  me  Mr.  Angel  want 
come  in.  He  is  a  clerk  for  Mr.  Wittscoffsky,  comer  of  King  and  ^ 
ren  streets.  I  told  him  that  I  had  no  power  to  let  anyone  come  in. 
ter  that  another  man  came  in  and  a«ked  the  managers,  "  How  are 
getting  on ! "  The  clerk  said  Maekey  had  gone  ahead  of  O'Oo 
some  distance.  They  were  then  counting  the  votes  for  Congressi 
Just  then  some  one  knocked  at  the  door.  It  was  a  gentleman  wl 
now  inspector  of  lumber.  I  wa«  standing  by  Elfe  at  the  time  when 
tried  to  put  the  lights  out,  and  Elfe  said,  "  Didn't  you  see  that!  "  1 1 
"  No,  I  did  not  see  it."  Elfe  said,  "  Don't  you  do  it  again."  He  i 
"  That  is  all  right ;  I  won't  do  it  again."  Then  some  other  i>erson  c 
to  the  door.  It  was  then  that  I  saw  this  man  Lacoste  when  he  y 
to  the  meters,  and  I  saw  when  the  lights  went  down.  There  were 
new  candles  on  the  table  which  were  not  lit.  Some  one  then  i 
"  Water  is  wanted  in  the  meter."  Some  one  then  came  to  the  door 
knocked  "bang!"  "bang!"  and  the  lights  then  went  out  immedia 

Q.  How  many  Republicans  were  in  that  room  when  this  occnrrec] 
A.  So  far  as  Republicans  are  concerned  I  am  unable  to  say  j  but  t 
were  only  four  colored  men  in  there. 

Q.  How  many  men  you  knew  to  be  Republicans  f — A.  Only  four. 

Q.  How  many  other  men  were  in  the  room  ! — A.  Between  thirty 
and  forty;  near  fifty  of  them. 

Q.  Did  they  seem  to  be  Republicans  f — ^A.  They  said  they  were 
Republicans,  and  they  did  not  act  as  Republicans. 

^The  whole  of  this  witness'  testimony  is  objected  to  by  contestc 
being  part  of  the  original  case  of  contestant  and  not  legally  in  re 
for  this,  and  for  the  other  re^isons  given  in  contestee's  objection  tc 
e\idence  of  Xorris  upon  the  same  subject  and  relating  to  the  same* 
contestee  contends  that  the  same  should  be  excluded  as  inailmissj 

Cross-examination  bj'  M.  P.  O'Connor,  contestee: 

Q.  Are  you  a  black  man  f — ^A.  Oh,  yes,  sir. 

Q.  You  were  born  in  Charleston  I — A.  No,  sir. 

Q.  Where! — A,  Beaufoit,  South  Carolina. 

Q.  How  long  have  you  lived  in  Charleston  I — A.  Since  1865. 

Q.  Came  here  after  the  war  f — A.  Yes,  sir. 

Q.  What  is  your  business ! — A.  Barber. 

Q.  Where  is  your  barber  shop  f — A.  No.  232  King  street. 

Q.  Are  you  a  journeyman  or  boss  barber  f — A.  I  am  a  boss  ba 
myself;  I  carry  on  my  own  business. 

Q.  You  have  always  been  a  Republican  ? — A.  Oh,  yes,  sir. 

Q.  Who  did  you  vote  for  for  Congress  f — A.  For  Col.  Mackey. 

Q.  By  whom  were  you  appointed  deputy  United  States  marshal  f- 
Col.  Wallace. 

Q.  U]K)n  whose  recommendation? — A.  I  don't  know;  the. fir 
knew  about  it  was  when  I  saw  my  name  in  the  pajwrs. 
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Q.  Were  there  any  Democratic  deputy  United  States  marshals  at 
tbdt  poll  that  da.v  I — A.  I  am  unable  to  say. 
Q.  Were  there  any  you  knew  to  be  Democrats  ? — A.  No,  sir. 
Q.  Were  there  any  Democratic  deputy  United  States  marshiils  that 
you  kEi^w  in  the  hall  after  the  poll  closed  that  evening  ! — A.  Not  as  I 
know  o^l  there  were  only  three  of  us  there ;  there  were  only  two  that 
belon^^a  to  that  poll. 
Q.  XT'liose  three  were  Kepublicans! — A.  To  my  knowledge. 
Q,  H>on't  you  know  them  to  be  Republicans  f — A.  No,  sir. 
Q.  II>id  you  not  know  that  Norris  was  a  Republican  f — ^A.  Yes,  sir; 
from  l>  jfi  talk. 

Q.  What  was  the  other  deputy  marshal's  name  ? — A.  I  don't  know ; 
he  cain^  there  afterwards ;  he  did  not  belong  to  that  poll. 

Q.  HEave  you  ever  been  a  member  of  the  Republican  convention  ! — 
A.  Yes,  sir. 
Q,  '^^^hich  one  ! — A.  Several. 

Q.  Were  you  a  member  of  the  Republican  convention  in  1878? — A. 
Yes,  sir. 
Q.  '^AHiich  ward  were  you  elected  from  f — A.  Ward  6. 
Q.  Have  you  always  taiken  an  active  part  in  the  various  conte.sts  that 
have  taken  place  in  the  State? — A.  Yes,  sir;  so  far  as  voting  is  con- 
cerned and  fooling  around. 
Q.  And  working  around  ? — A.  Yes,  sir. 
Q.  Are  you  a  member  of  the  Hunkidori  Club  f — A.  No,  sir. 
Q»  I>id  you  ever  hear  of  such  a  club  ! — A.  I  have. 
Q«  You  are  not  a  member  of  it  ? — A.  No,  sir. 
^  Q.  Have  you  ever  held  any  Republican  office  in  this  State  ? — A.  Not 
m  the  State,  but  in  the  city.    I  was  a  sergeant  of  the  police  force. 
Q«  Under  what  administration  f — A.  Cunningham's. 
Q.  What  years  f — A.  I  don't  exactly  remember ;  I  was  there  with  him 
fonr  years. 
Q.  Were  j'ou  not  a  ])oliceman  during  the  election  of  1870  ! — A.  Yes, 

Hif. 

.   |07^"^re  you  engaged  in  the  ado  or  riot  that  took  place  in  Broad  st. 
^  lo76  1— A.  No,  sir ;  1  was  not.    I  was  in  my  bed  sleeping  when  it 

^\  ^^u  didn't  take  part  in  it  f — A.  No,  sir ;  I  heard  about  it  after  I 

^i^^vvnhere. 

.  ^*  ^^u  were  not  on  duty  on  the  day  of  the  riot ;  did  you  come  down 

Q  ^^^h  arms  in  your  hands  ? — A.  Yes,  sir. 

^*  ^I^ere  they  Winchesters  ? — A.  No,  sir. 

J'  ^~^id  you  come  down  alone,  or  in  a  squad  ? — A.  In  a  squad. 

^'  ,^-^nder  whose  command  ? — A.  Lieutenant  Cassidy. 

^'  ^X^ere  you  equipped  with  balls  and  cartridges  ? — A.  Yes,  sir. 


\ 


,,^. ',  ""^^ re  you  certain  that  the  rifles  were  not  loaded? — A.  They  were 
i'  cS^venteen  shooters,  were  they  not  ? — A.  No,  sir ;  common  Enfield 

ha     •       asked  you  if  they  w^re  Winchesters  ? — ^^A.  No,  sir ;  we  did  not 

^e  ^x^y  at  the  upper  station-house. 

1^'  ^Vere  they  breech-loaders  ? — A.  Yes,  sir. 

4-  >Vhat  other  office  did  you  hold  save  and  except  the  office  on  the 
POnce  tbrce  that  you  speak  of? — A.  None ;  not  at  the  gift  of  the  people. 
*^iw&\^^  hehl  any  office  excei>t  sergeant  of  police. 

,^_Voa  never  held  any  office  or  derived  any  emolument  or  pay  under 

ui^ Republican  administration? — A.  No,  sir. 
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Q.  What  otlier  convention  did  you  attend  as  a  delegate  except  the  con- 
vention of  1878? — A.  I  attended  nearly  every  one.  I  don't  think  I  got 
defeated  but  once  in  my  life. 

Q.  Have  you  always  been  a  follower  of  Mr.  Mackey's  wing  of  the 
Republican  party f — A.  Yes,  sir;  pretty  much  with  him.    I  followed 
him  even  into  the  Gre^n  movement,  and  all. 
.Q.  Have  you  ever  been  under  indictment  ? — A.  Xot  in  my  life.    If  I 
w^as  ever  indicted  they  never  brought  me  up. 

Q.  You  are  very  well  acquainted  in  Charleston,  are  you  not  ? — A.  Yes, 
sir. 

Q.  Being  on  the  police  force  you  had  ample  opportunities^  for  getting 
acquainted  with  the  citizens  generally  ! — A.  Yes,  sir. 

Q.  Will  you  i)lease  name  me  some  of  tliose  men  that  came  in  the  engine- 
house  after  the  polls  were  closed  *? — A.  I  don't  think  I  know  them  but 
by  sight ;  they  know  me  well.  I  met  two  or  three  of  them  to-day,  but 
I  don't  exactly  know  their  names.  There  are  one  or  two  there  on  Broad 
street,  young  lawyers,  and  some  one  or  two  that  I  knew  to  be  merchants ; 
one  I  know  to  be  a  hunter — does  nothing  but  hunting. 

Q.  Can  you  name  one  of  them  that  is  a  lawyer  on  Broad  street?— A. 
No,  sir.  I  don't  think  I  can.  1  saw  one  no  longer  than  ten  minutes  ago 
I  will  tell  you  one  I  can  name;  he  is  a  German;  his  father  used  to  keep 
a  baker's  shop  corner  of  Cannon  and  liutledge  streets;  he  is  a  lawyer; 
and  some  others  I  saw  I  knew  to  be  lawyers. 

Q.  Were  they  members  of  the  Washington  Fire  Engine  Company?-— 
A.  That  was  the  answ^er  Mr.  Taylor  gave  me.  When  I  asked  him  1*« 
said  "Robinson,  we  cannot  keep  out  the  members  of  the  company." 

Q.  Can  you  not  name  a  single  lawyer  that  came  and  knocked  at  tli»^ 
doorf — A.  No,  sir;  but  I  think  his  name  is  Klien. 

Q.  Y'ou  cannot  name  any  other  man  that  came  in? — A.  No,  sir;  j 
don't  know  them  by  name.  I  know  one  came  in  there  by  the  name  o' 
Marshall;  he  lives  at  the  corner  of  Vanderhorst  and  Comingo  streets, 
but  I  could  not  tell  you  the  others'  names. 

Q.  Did  any  one  strike  Mr.  Taylor  there  that  night ! — A.  He  said  1*^ 
was  struck,  but  I  did  not  see  anybody  hit  him. 

Q.  Did  you  see  him  when  he  got  up  ! — A.  No,  sir ;  that  was  done  ^^ 
the  dark. 

Q.  Did  he  claim  that  he  was  knocked  down  I — A.  He  claimed  that  ^^ 
was  knocked  down  out  of  the  door. 

Q.  When  the  light  w*as  put  out  at  first,  was  it  not  relit  at  the  jet^ — 
A.  Yes,  sir. 

Q.  How  did  they  light  the  gas  if  it  was  turned  off  t — A.  Laco»*^ 
turned  it  on. 

Q.  How  do  you  know  ? — A.  The  meter  was  in  the  same  room  I  tf d** 

Q.  Right  side  of  you? — A.  No,  sir;  about  12  feet  from  me. 

Q.  When  the  light  was  first  put  out,  was  it  first  lit  by  some  one  at  ^}}z 
gas  fixture! — A.  It  was  lit  by  one  of  the  boys,  but  the  gas  had  to  "^ 
turned  on  again.  He  said  "  Some  damn  son  of  a  bitch  turned  it  off.''  ^ 
told  him  that  he  did  it,  but  he  denied  it ;  but  he  went  into  the  house  ^^ 
made  some  threats.    I  was  paying  particular  attention  to  him  anyh<^^* 

Q.  He  claimed  that  he  did  not  turn  it  off! — A.  He  did. 

Redirect  examination  by  E.  W.  M.  Mackey,  contestant : 

Q.  You  said  Mr.  Lacoste  made  some  threats.  What  were  those  thie**^ 
that  he  made  ? — A.  When  those  gentlemen  came  in,  and  I  was  speaki^'^ 
al)out  these  gentlemen  coming  in  to  Mr.  Taylor,  he  said  "  You  have  h^J^ 
blowing  all  day,  and  I  will  see  yon  to-night."    I  told  him  that  if  he  wsnt^ 
to  see  me,  he  could  see  me  now. 
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Q.  You  were  asked  in  regard  to  the  riot  the  day  after  the  election  of 

►76.    Now  will  you  state  whether,  when  you  came  down,  you  found  a 

imber  of  ritie  clubs  assembled  near  the  guard  house! — A.  Yes,  sir; 

found  four  or  five  companies.    So  much  so,  we  couhl  not  get  in  the 

lard  house. 

Q.  Were  they  armed  ? — A.  Y^es,  sir. 

Q.  With  what  f— A.  With  rifles. 

Recross-examiuation  by  M.  P.  O'Connor,  contestee : 

Q.  Were  they  not  under  the  command  of  General  Hunt,  the  United 
tate« commanding  officer? — A.  I  could  not  tell  you  that. 
Q.  Was  not  General  Hunt's  headquarters  in  the  guard  house  f — A.  I 
)uld  not  tell  you,  for  when  we  got  to  the  guard  house  we  could  not 
et  into  the  guard  house,  and  Captain  Hendricks  told  Lieutenant  Cas  - 
idy  to  put  us  right  before  the  guard  house. 

JAMES  ROBINSON. 

Sworn  to  aiul  subscribed  before  me  this  28th  day  of  Nov.,  A.  D.  1879' 

E.  H.  HOGARTH, 
Notary  Public^  So.  Ca. 

Deposition  of  Henry  Xorris. 

1  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  1*.  O'Connor. 

PATE  OF  South  Carolina, 

Charleston  County: 

Henry  Norris,  a  witness  of  legal  age,  produced  by  contestant  in 
buttal,  upon  due  notice  to  contestee,  deposes  as  follows  in  reference 
questions  propounded  by  contestunt : 

Question.  What  is  your  age  f — Answer.  I  am  44. 
Q.  Where  do  you  reside? — A.  No.  6  Clifford  street,  in  the  city  of 
larleston. 

^.  At  what  poll  were  you  on  the  day  of  the  last  general  election  f — 
Ward  6,  at  the  Washington  engine-house. 
CJ.  Were  you  there  all  day  f — ^A.  Yes,  sir. 
^.  In  what  capacity  ? — ^A.  As  a  deputy  United  States  marshal. 
Q.  Were  you  there  at  the  close  of  the  poll,  when  the  box  disappeared  f 
A.  YeSjSur. 

Q.  Is  there  any  truth  in  the  insinuation  made  by  one  of  the  witnesses 
at  you  put  out  one  of  the  gas-light*  ! — A.  I  did  not  put  out  any  light. 
Q.  Were  you  standing  directly  under  one  of  the  gas-lights  I — A.  The 
flight  was  directly  above  me.  I  was  standing  by  the  table  where  the 
anagers  were  counting. 

Q.  Did  you,  at  any  time  during  that  evening,  put  out  any  of  the  gas- 
jhts  f — A.  No,  sir ;  I  never  put  out  any  at  all. 

Q.  When  the  gas-lights  were  put  out  and  the  box  disappeared,  how 
iny  Republicans,  besides  yourself,  were  i)resent? — A.  There  were 
ree. 

Q.  Give  their  names. — A.  James  Robinson,  Walter  Elfe,  the  super- 
w)r,  and  Jack  Nott;  he  was  also  a  United  States  deputy  marshal. 
Q.  How  many  Democrats  were  in  that  room  f — A.  I  think  there  were 
out  30  or  40. 

Q.  When  the  light  was  put  out  the  last  time  did  you  leave  or  remain 
ere  f — A.  I  remained  there  until  the  candles  were  put  out. 
Q.  Aft«r  they  were  relit  the  last  time  did  you  still  remain  there  ! — A. 
nras  not  there  after  the  ballot-box  was  knocked  over.    I  did  not  stay. 
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(Objected  to  by  contestee  as  not  in  reply,  inasmuch  as  contestant 
tacked  this  poll  in  his  evidence  in  chief,  charging  upon  tbe  Democi 
the  destruction  of  the  ballot-box,  and  all  testimony  in  rebuttal  offe 
by  contestee  to  this  charge  was  regular,  and  not  new  matter,  and  c 
testant  has  not  the  right  to  reply  to  the  testimony,  but  such  evidei 
as  been  delivered  by  this  witness. 

In  reply,  contestant  states  that  it  was  utterly  impossible  for  him 
know  before  the  witnesses  for  contestee  testified  that  any  one  of  thi 
would  insinuate  that  this  witness  had  put  out  the  lights  at  the  Washin 
ton  engine-house,  and  therefore Jie  contends  that  this  evidence  is  strict 
for  the  purpose  of  rebutting  the  testimony  adduced  by  one  of  the  co 
testee's  witnesses,  who  made  certain  statements  in  regard  to  this  pa 
ticular  witness  which  were  never  heard  of  by  contestant  until  cootet 
ee's  witness  had  so  testified.) 

Cross-examination  by  M.  P.  O'Connok,  contestant : 

•    Q.  Have  you  ever  testified  before  in  this  casef — A.  No,  sir. 

Q.  To  what  race  do  you  belong  ! — A.  I  belong  to  the  colored  race. 

Q.  Who  recommended  you  for  deputy  United  States  marshal  ?— A. 
think  Mr.  Smith  did. 

Q.  The  gentleman  that  just  testified  a  moment  ago  in  this  cause !— i 
I  don't  know  whether  he  did  or  not. 

Q.  Were  you  in  here  when  he  testified  ? — A.  No,  sir. 

Q.  Was  it  Mr.  C.  Smith  !— A.  Yes,  sir. 

Q.  You  are  a  member  of  the  Eepublican  party  f — A.  Y'^es,  sir. 

Q.  Voted  for  Mr.  Mackey  for  Congress  ? — ^A.  Yes,  sir. 

Q.  Can  you  name  those  thirty  persons  who  were  Democrats  in  tfc 
room  that  night  t — A.  No,  sir ;  the  most  of  them  said  to  the  doorkeep* 
that  they  were  firemen  and  had  a  right  in  there ;  just  after  dark  tk^ 
came  in. 

Q.  You  cannot  name  one  of  them  ! — A.  No,  sir ;  there  is  one  whom 
think  is  the  hall-keeper,  Mr.  Lacoste. 

Q.  You  don't  know  his  first  name  ? — A.  I  do  not. 

Q.  Did  you  count  them  ! — A.  No,  sir ;  I  did  not  count  them. 

Q.  You  just  arrived  at  that  conclusion  from  your  observation  !-^ 
Y'es,  sir. 

Q.  Have  you  ever  held  an  office  under  the  Republican  party  t-^ 
No,  sir. 

Q.  How  many  deputy  United  States  marshals  were  at  this  poll  t — 
Three;  two  more  besides  myself. 

Q.  Were  they  Republicans  f — A.  Yes,  sir.  I  don't  know  how  mB 
Democrats  were  there ;  we  were  the  only  three  Republicans. 

Q.  Were  they  in  the  hall  with  you  !— A.  Yes,  sir. 

Q.  Were  they  there  when  the  light  was  put  out  t — A.  I  think  tl 
were  all  there  when  the  light  was  put  out. 

Deposition  of  W,  E.  EllioU. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Conn 

State  of  South  Carolina, 

Charleston  County : 

William  E.  Elliott,  a  witness  of  legal  age,  produced  by  contestt 
in  rebuttal  upon  due  notice  to  contestee,  deposes  as  follows  in  referei 
to  questions  propounded  by  the  contestant : 

Question.  What  is  your  age  ? — Answer.  I  am  forty-four. 
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Q.  Where  do  you  reside  ! — A.  No.  22  Wall  st.,  city  of  CliarlestOD. 

Q.  Were  you  at  any  time  on  the  fifth  of  last  November — the  day  of 
tlie  general  election — at  the  Market  Hall  poll,  ward  3,  of  this  city  f — 
A.  I  ws^  not  there  at  all  during  the  day.  I  was  off-shore.  '  I  voted 
in  the  Tnomiug  at  six  o'clock  and  then  went  off-shore. 

Q.  A^t  what  poll  did  you  vote  f — A.  At  the  Palmetto  engine-house. 

Q.  ^^t^'hat  time  in  the  day  did  you  return  ashore  I — ^A.  It  was  a  quarter 
to  four  in  the  afternoon  when  I  got  in. 

Q.  Wlien  you  landed,  where  did  you  go? — A.  After  taking  up  the 
sheeting  to  Mr.  Terry,  I  went  home  and  changed  my  clothes  and  did 
not  coine  out  until  a  (|uarter  after  five. 

Q.  Where  did  you  then  go  ? — A.  I  went  to  the  Palmetto  engine-house, 
as  I  hesM*d  that  elohn  Freeman  had  had  some  dificulty  there. 

Q.  ^^hat  time  was  it  when  you  got  to  the  Palmetto  engiae-house  ? — 
A.  A  little  after  quarter  past  five? 

Q.  \Vhen  you  got  there  did  you  see  John  M.  Freenfan,  the  Unitetl  States 
8Ui)er\-isor,  there?— A.  I  did. 

Q.  A.'fter  you  left  the  Palmetto  engine-house  did  you  go  to  the  Mar- 
ket Hall  poll  ?— A.  I  did  not. 

Q.  Is  it  true  that  you  were  at  the  Market  Hall  poll  about  two  or  three 
o^clock  creating  a  disturbance  !— A.  I  was  not  in  city.  I  did  not  come 
ashore  Tintil  quarter  of  four,  and  then  I  went  home  and  did  not  come  out 
until  riiiarter  past  five. 

Q-  ^^Vere  you  at  the  Market  Hall  at  all  during  that  day! — A.  I  was 
not  th^re  at  any  time  during  the  day. 

Q.  VVere  vou  not  the  first  man  who  voted  at  the  Palmetto  engine- 
house  ? — A.  Yes,  sir;  I  was. 

Q«  A.re  you  a  member  of  any  colored  organizations  or  societies! — A. 
Yes,  of  some  three  or  four.  I  am  president  of  one  and  an  officer  in 
anoth^x*. 

Q'  ^ame  some  of  the  organizations  of  which  you  are  a  member.  — A. 
lbeloii|2r  to  the  Attucks  Light  Infantry,  a  military  organization,  the 
Union  Star  Fire  Engine  Comi)any,  and  two  or  three  charitable  societies. 
Q'  Save  you  ever  known,  either  in  the  military  or  fire  comi)any  of  which 
y^  ax^  a  member,  or  in  any  of  the  charitable  societies  to  which  you 
belou^^  of  a  member  being  expelled  or  censured  for  having  voted  the 
yemoo^^tic  ticket? — A.  No,  sir.  In  the  Attucks  Light  Infantry  there 
^*  ^^mocrat  named  Chappell. 

^*  *^^  he  treated  any  difterently  from  the  other  members  ? — A.  No,  sir. 
Th   i'**  it  true  that  a  colored  man  cannot  vote  the  Democratic  ticket  in 
m??.    ^^^^  City  without  the  fear  of  being  ostracized  by  the  other  colored 
•A.  Not  at  all. 

re  3'ou  a  member  of  any  colored  church  in  the  city  of  Charleston! 
es  sir,  Plymouth  Church. 

ave  you  ever  heaiil  politics  preached  in  that  church  ? — A.  Never 
►"ould  it  be  ]>ennitted  by  the  congregation  ? — A.  I  believe  not. 
*«  what  political  party  do  the  colorecl  people  generally  belong  ! — 
The  Rei)ublican  i)arty. 

A)out  what  proportion  of  the  colored  ])eoi»le  are  Democrats  ? — A. 
*ucie    ^^g  y^py  f^^y  Dcmocrats  among  the  colored  men.    You  find  a  few 
^re  %  i^^(j  there,  and  that  is  the  reason  we  are  so  astonished  when  we 
c\  ^J*  a  colored  man  being  a  Democrat. 

.^'  ^«  far  as  you  know,  is  it  true  that  most  of  light  colored  people  and 
^U^^^  colored  ])eople  belong  to  the  Democratic  party  or  vote  with  that 
^  a^^ — ^'  ^^'  ^'^'  ^  majority  of  them  are  Republicans. 
^«  1^0  you  know  any  nuinbor  of  them  ? — A.  Yes,  sir  ;  plenty  of  them. 
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Q.  Are  these,  you  know  Republicans  or  Democrats  f — A.  Republicans. 

Q.  Is  there  any  truth  in  the  statement  that  one-half  of  the*  colored 
people  of  the  city  of  (Charleston  are  Democrats  ? — A.  No,  sir ;  there  is 
nothing  of  the  kind  like  that. 

(Contestee  objects  to  the  evidence  of  this  witness  upon  the  ground  that 
it  is  not  in  reply  to  new  matter  brought  out  by  the  contestee,  in  so  for 
as  it  concerns  ostracism  or  disturbance  at  poll  affecting  them  with  fraud, 
and  should  liavebeen  introduced  by  the  contestant  in  his  direct  evidence 
to  prove  his  case  if  introduced  at  all. 

In  reply  contestant  states  that  this  witness  is  produced  to  rebut  cer- 
tain statements  made  in  regard  to  the  witness  by  T.  L.  Quackenbnsh, 
one  of  contestee's  witnesses,  and  until  these  statements  were  made  it 
was  utterly  impossible  to  rebut  them.  So  much  of  the  testimony  of  this 
witness  as  relates  to  ostracism,  &c.,  contestant  claims  is  in  rebuttal  of 
testimony  produced  by  contestee  upou  that  point.) 

('ross-examination  by  IT.  E.  Ravenel,  counsel  for  contestee: 

Q.  You  say  you  are  a  member  of  various  colored  organizations  f— A. 
1  am. 

Q.  Now,  do  you  not  know  that  no  Democrats  are  allowed  in  them!— 
A.  I  do  know  that  there  are  Democrats  allowed  in  them,  because  we 
have  one  or  two  Democrats  in  our  military  company.  One  of  them, 
Chaplin,  calls  himself  nothing  else.  Be  was  chairman  of  the  committee 
of  arrangements  of  the  last  picnic  we  gave.  He  was  appointed  chair- 
man of  the  committee  by  Capt.  Brodie,  who  is  a  Republican.  I  was  on 
the  committee  with  him  myself. 

C^.  Do  you  think,  then,  that  it  is  common  for  Democrats  to  be  members 
of  colored  organizations  f — A.  1  will  say  this,  if  a  colored  man  is  known 
as  a  Democrat  he  might  have  some  trouble  in  joining,  but  these  that  are 
in  there  already  are  never  disturbed.  I  am  president  of  the  Attucks 
boat-club,  which  has  eighty  members,  and  there  are  some  Democrats 
among  them,  and  they  are  treated  just  as  well  as  any  of  the  other 
members. 

Q.  So  you  think  that  within  your  own  observation  there  are  quite  a 
number  of  Democrats  who  are  members  of  most  of  the  colored  organi- 
zations f — A.  That  I  don't  know.  I  regard  very  few  colored  men  in  tb« 
city,  as  Democrats.  Out  of  the  five  or  six  thousand  colored  voters  here 
there  might  be  a  few  who  are  bought  to  vote  the  Democratic  ticket,  but 
I  don't  think  you  will  lind  a  hundred  colored  Democrats  in  the  who*® 
city. 

Q.  Could  not  a  very  large  number  of  colored  peo])le  be  bought!-;'^' 
Not  in  a  general  election,  because  they  generally  vote  in  a  nmss — i^  ^ 
solid  body. 

Q.  You  say  those  who  are  Democrats  might  have  some  difficulty  ^^ 
getting  into  colored  Jissociations  f — A.  Yes,  sir;  if  they  ai-e  known. 

Q.  Do  you  im])ly  by  that  that  there  are  Democrats  that  are  not  kna^, 
to  some  of  the  colored  men  f — A.  Yes,  sir ;  more  or  less  they  are  kno^ 
by  the  colored  Rei)ublicans,  but  some  are  not  known.  "tTTii? 

Q.  What  reasons  have  any  who  have  voted  the  Democratic  ticket]^*^ 
concealing  that  fact? — A.  That  1  don't  know. 

Q,  Are  not  such  social  privileges  as  joining  these  organizations,  S^^ 
considered  of  very  high  importance  among  the  colored  people  f — A- 
really  cannot  say.  There  are  several  colored  men  in  the  city  of  Charl^ 
ton  holding  positions  in  the  masonic  lodges  who  vote  the  Deinocra'i^ 
ticket,  and  nobody  meddles  with  them.  Some  men  are  more  afiuid  ^ 
their  wives  than  they  are  of  anybody  else. 
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.  The  women  are  more  violent  than  the  men ! — A.  If  their  hus- 
is  are  such  as  can  be  controlled. 

.  Do  you  know  if  there  is  any  such  thing  as  the  women  declining 
comforts  of  bed  and  board  to  their  husbands  who  have  voted  the 
locratic  ticket  ? — A.  No,  sir ;  that  I  never  heard  of. 
.  Have  you  never  heard  of  it  ? — A.  No,  sir. 

.  You  say  you  know  a  number  of  members  of  lodges,  &c.,  who  are 
locrats? — A.  There  are  several  of  some  influence  and  standing  in 
lodges. 

.  They  are  men  of  high  standing  and  some  prominence  among  their 
f— A.  Yes,  sir,  they  are. 

.  If  that  is  the  case  can  they  not  influence  a  good  many  voters  f — 
[  don't  think  so,  for  this  reason :  In  the  lodges  they  say  they  don't 
w  politics ;  politics  are  not  allowed  in  there. 

.  Are  not  your  obser\'ations  as  to  the  proportionate  number  of  col- 
l  people  who  are  Democrats  as  compared  with  those  who  are  Kepub- 
D8  only  general ;  you  would  not  undertake  to  say  how  many  colored 
iiocrats  there  may  be  in  the  city  ! — A.  I  wouldn't  say  positively  how 
ly  colored  men  in  the  citv  are  Democrats ;  but  I  don't  believe  there 
more  than  one  hundred  colored  men  in  the  city  who  are  Democrats. 
I.  You  mean  steady  and  reliable  men  f — A.  Yes,  sir.  If  you  gave  a 
I  ten  dollars  to  vote  the  Democratic  ticket  you  wouldn't  call  him  a 
Qocrat. 

:.  You  think,  then,  that  some  of  the  voters  were  bought  to  vote  that 
!— A.  On  some  occasions  undoubtedly  some  may  be  bought.  I  saw 
e  bought  up  in  the  Hami)ton  election  of  1876,  but  in  this  election 
f  voted  more  solidly  than  ever. 

I.  These  fellows  who  sell  their  votes  are  not  going  to  let  any  one 
w ! — A.  They  won't  let  you  know,  of  course,  but  you  can  see  from 
men  they  come*  uj)  with  that  they  are  sold.  When  a  Bepublican 
3  to  give  a  man  a  ballot  and  he  says  "  Go  away,  I  got  my  vote  al- 
ly," we  are  then  satisfied  that  man  has  sold  his  vote.  That  is  the 
'  we  generally  judge. 

,.  When  a  man  declines  to  take  a  ticket  from  a  Republican  rallyer, 
kt  are  the  means  you  have  of  judging  that  he  votes  the  Democratic 
et  T — A.  I  have  seen  men  come  uj)  with  a  Democrat,  he  walking  ahead 

they  coming  behind,  and  when  we  go  to  give  them  a  ticket  they 
ise. 

.  Now,  do  you  not  know  that  a  great  many  might  either  have  already 
a  liepublican  ticket  from  a  Republican  rallyer  or  that  they  might 
e  obtained  a  Democratic  ticket,  whichever  they  choose  to  vote,  with- 
saying  anything,  and  in  such  a  manner  that  it  would  not  be  observed 
It  ticket  they  voted  If — A.  No,  sir;  they  couldn't  do  it  handily,  because 
in  any  of  the  Rei)ublican  rallyers  give  a  man  a  ticket  they  follow  him 
to  the  box  and  see  him  i)ut  it  in.  The  two  tickets  being  always 
3rent,  you  can  easily  tell  what  ticket  a  man  votes. 
.  Y"ou  find  it  necessary  to  follow  them  up  to  the  box  to  see  what 
et  they  put  in  to  avoid  trickery  ? — A.  Sometimes  when  you  see  them 
e  up  with  wliite  men  they  fool  the  white  men  that  they  are  going  to 
J  with  them ;  but  we  get  between  and  give  them  a  Republican  ticket, 

they  put  that  in.     That  is  often  done. 

.  Have  you  not  seen  hmg  lines  of  colored  men  waiting  to  vote  who 

bt  easily  be  bribed  by  Democrats,  and  of  whom  you  couldn't  say  how 

r  voted  ? — A.  No,  sir. 

.  You  liave  not? — A.  No,  sir. 

.  You  have  seen  very  long  lines  of  men  standing  to  vote  f — A.  Yes, 
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«ir ;  I  bavc.  I  have  seen  tbem  in  an  election  take  Democratic  ticketn 
from  Democrats  in  the  first  ward  and  then  vote  a  Republican  ticket,  and 
by  their  sharpness  get  the  Democratic  dollai*  and  put  in  the  Republican 
ticket.  They  will  fool  you  Democrats  quicker  in  the  line  than  anywheres 
else. 

Q.  What  induced  you  to  go  down  to  the  Palmetto  engine-house  when 
you  heard  Freeman  was  in  trouble! — A.  Just  as  I  came  akhore  I  heard  it. 

Q.  Was  Freeman's  trouble  the  cause  of  your  going  down  there  t — ^A. 
Yes,  sir ;  as  a  friend  I  went  down  there  to  see  how  much  he  was  hurt 

Q.  Is  Freeman  a  special  friend  of  yours! — A.  Yes,  sir;  a  very  good,,^ 
friend  of  mine. 

Q.  Is  he  not  a  colored  attorney  ! — A.  He  is. 

Q.  Has  he  not  testified  verj'  strongly  and  very  bitterly  against  th< 
Democratic  managers  of  election  at  the  Palmetto  engine-house  in  ih 
cases  tried  in  the  United  States  court ! — A.  That  I  cannot  tell  you. 
never  heard  about  it. 

Q.  Have  you  not  heard  of  it ! — A.  No,  sir.   • 

Q.  Have  you  ever  held  office  under  the  Republican  party  ! — A.  Yesr^ 
sir. 

Q.  What  oftice  have  you  held  ! — A.  Boatman  in  the  custom-house. 

Q.  Under  whom  did  you  hold  your  appointment ! — A.  Under  M  -^r. 
Worthington. 

Q.  Who  recommended  5'ou  for  appointment ! — A.  AYhere! 

Q.  To  that  position  of  boatman  ! — A.  Mr.  Bowen. 

Q.  How  long  did  you  hold  tliat  oflice! — A.  For  one  year  and  tw^o 
months. 

Q.  You  held  it  as  long  as  you  wanted  it! — A.  No,  sir ;  I  would  like 
to  have  been  there  now. 

Q.  Who  put  you  out! — A.  The  collector;  because. I  did  not  vote  fV^r 
Chamberlain  ;  that  was  the  reason  I  was  put  out. 

Q.  Did  Mr.  Mackey  join  in  your  recommendation  ! — A.  Not  as  I  kno^ 
of 

Q.  Have  you  held  any  other  office  in  the  Republican  party  ! — A.  Ye-*, 
sir. 

Q.  WTiat ! — A.  City  detective. 

Q.  How  late  have  you  been  a  city  detective  ! — A.  Under  Mr.  CtMin- 
ningham's  administration. 

Q.  Did  not  the  city  detectives  have  a  very  bad  reputation  then !— -A. 
I  don't  know  that  they  had. 

Q.  Have  you  held  any  other  office  than  these  mentioned! — A.  Yes,*^^*      i 

Q.  What  office  ! — A.  A  member  of  the  legislature. 

Q.  Have  any  charges  ever  been  made  against  you  after  you  becain^  * 
member  of  the  legislature! — A.  No,  sir ;  no  charges.  ^ 

Q.  During  what  vears  were  you  a  member  of  the  legislature!--^"^* 
1870  and  '71. 

Q.  Y^ou  were  a  member  when  Scott  was  governor! — A,  Yes,  sir. 

Q.  Was  that  a  Republican  legislature  ! — A.  It  was.  a 

Q.  These  were  the  years  of  what  is  known  as  ^^ radical  rule''!— ^ 
Y^'es,  sir.  \ 

Q.  Were  you  a  member  of  any  committees  of  the  legislature  t — ^^ 
was.  jc 

Q.  Of  what  committees  f — A.  Roads,  bridges,  and  ferries ;  eharita^^ 
institutions,  and  several  others.    I  think  I  was  on  four  committees.  ^  f  j 

Q.  Who  were  j'our  associates  in  that  legislature  ! — ^A.  I  was  ftienc^ 
with  all  the  men.  ^  j 

Q.  Have  not  the  newspapers  of  this  State  and  the  press  of  the  ooi^ 
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^^y  generally  resoniultHl  with  oliargOvS  of  eoiTui)tioii  in  the  legisliitiire  at 
til  j^t  time  ! — A.  Bo  they  did. 

Q«  Have  you  held  any  other  otti(?e  ? — A.  I  have  not. 
C3.  Has  Freeman  ever  held  any  ollice  as  a  Itepublicau  ! — A.  I  believe 
be    ^vas  a  member  of  the  legislature.    He  was  elected  in  the  Green  move- 
niojit  with  Mr.  Barnwell  and  other  Democrats. 

C  J.  Were  you  i)resent  at  the  time  of  that  disturbance  at  the  Palmetto 
en  *r  inehouse  f — A.  No,  sir;  I  had  not  got  in  yet. 

C^.  You  heard  of  it  after  you  came  ashore  ? — A.  Yes,  sir. 
C^.  Was  Freeumn  much  hurt  when  you  saw  him? — A.  One  side  of  his 
ta<.'^  was  swollen. 

C^.  Is  that  all  you  saw? — A.  I  couldn't  get  inside. 
<^.  But  you  could  see  hint  ? — A.  Yes,  sir;  he  was  by  the  ballot-box. 
C'^.  Where  did  you  go  after  you  left  the  Palmetto  engine-house  f — A. 
I  ^>'ent  to  the  corner  of  Hasell  and  Anson  st.,  to  the  second  house  from 
tlt^  engine-house. 

C^.  How  long  did  you  remain  there? — A.  In  that  house? 
CJ.  Y'es. — A.  Until  about  ten  or  eleven  o'clock  that  night. 
CJ.  So  that  any  statements  that  have  been  made  that  you  created  a 
di  s«»tnrbance  at  the  Market  Hall  are  evidently  a  mistake  ? — A.  Y''es,  sir. 

C^.  Do  you  know  Mr.  Quackenbuvsh  ? — A.  Yes,  sir ;  I  worked  with 
Min  on  the  streets,  and  when  I  heard  of  what  he  said  about  me,  I  went 
to  liira  and  asked  him  about  it.  He  said  he  didn't  swear  so.  He  said 
l»e   said  he  thought  so. 

CJ.  Were  you  a  member  of  the  Republicau  convention  of  1878  which 
n^^t  iH  State  street  ? — A.  Y'es,  sir. 

C^.  In  that  convention  did  not  the  feeling  run  very  high  between  the 
s^t Importers  of  the  two  candidates  for  Congress? — A.  Before  the  nomi- 
liation  was  made. 

Q.  Until  the  nomination  was  ma<le? — A.  Y'es,  sir. 
,  C^.  Was  there  not  a  very  bitter  and  heated  wrangle  ? — A.  Every  man 

•  ^^Hde  a  desperate  struggle  to  get  his  man  nominated,  but  all  said  to  me, 
**  If  your  man  is  nominated  we  will  support  him,  and  if  our  man  is  nomi- 
Jilted  you  must  support  him.'' 

Q.  FAMth  nmn  made  a  desperate  fight  for  his  own  candidate? — A.  His 
0>vii  candidate — yes,  sir. 

Q.  Although  tiie  convention  pledged  itself  as  a  whole  to  support  the 
Nominee,  is  it  not  a  well-known  fact  that  the  members  of  the  defeated 
^s^ction  were  very  much  dissatisfied,  and  expressed  themselves  so,  at  the 
dominations  made  ?— A.  No,  sir ;  they  were  not.  Y'^ou  might  have  said 
^l*Ht  if  Mr.  Taft  had  been  nominated.  Some  of  Mr.  Mackey's  friends 
'^id  if  he  was  not  nominated  they  would  support  Mr.  O'Connor,  I  said 
Myself  if  Mr.  Taft  was  nominated  I  would  support  Mr.  O'Connor,  but 
^^  said  this  simidy  to  bulldoze  Taft's  friends;  but  when  Mr.  Mackey 
^^^  nominated,  we  all  worked  together  to  beat  Mr.  O'Connor. 
Q.  Who  did  you  support  ? — A.  Col.  Mackey. 

Q.  And  you  say  that  you  and  the  other  supporters  of  Mr.  Mackey  told 
^'ie  supporters  of  Mr.  Taft  that  if  he  was  nominated  you  would  not  sup- 
l^Ort  him — Taft? — A.  We  did,  before  the  convention. 

Q.  Well,  did  they  not  retort  in  the  same  manner? — A.  No.  sir;  they 
Jficlu't.  They  said  "to  us :  '*  It  is  strange  for  you  to  say  so,  oe^^ause  if 
^^01,  Mackey  is  nominated  we  intend  to  su]>port  him."  When  we  said 
^e  would  support  Mr.  O'Connor  if  Taft  was  nominated,  we  just  did  so 
^o  bulldoze  Taft's  friends. 

Q.  Did  you  know  who  Mr.  Bowen  was  supporting  ? — A.  He  was  sup- 
iHirting  Mr.  Taft  for  the  nomination. 

H.  Mis.  40 88 
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Q.  He  warmly  supported  Mr.  Taft  for  the  nomination  ? — A.  Yes,  sir; 
he  did. 

In  reply  by  E.  W.  M.  Mackey,  contestant: 

Q.  Is  it  not  a  well-known  fact  that  the  few  respectable  colored  men 
who  call  themselves  Democrats  generally  keep  aloof  from  active  imiI- 
itics  ?— A.  They  do. 

Q.  Did  they  not  do  so  particularly  at  the  la^t  election  f  — A.  Yes,  sir. 

Q.  Did  such  colonnl  Democrats  as  William  Ingliss  and  Stepliaey 
Riley  have  anything  to  do  with  the  last  election! — A.  No,  su-;  tliey 
did  not. 

Q.  Is  it  true  that  all  I^>owen's  friends  supported  Mr.  Taft  for  theuom- 
ination  for  Congress  ? — A.  No,  sir ;  they  dhl  not. 

Q.  Do  you  know  any  of  3Ir.  Bowen's  prominent  friends  who  supported 
Mr.  IMackey  for  the  nomination  f — A.  Yes,  sir ;  W.  H.  Thompson,  J.  J- 
Lesesne,  Benj.  Mills,  Thos.  Aiken,  John  Vanderpool,  myself,  and  others. 

Q.  Is  it  true  that  Bowen's  friends  w^ere  dissatisfied  because  of  tlie 
nomination  of  ^Ir.  Mackey  ? — A.  No,  sir ;  they  all  said  if  Mr.  Mackey 
was  nominated  they  ^ould  support  him,  • 

^Y.  E.  ELLIOTT. 

Sworn  to  and  subscribed  before  me  this  28th  day  of  Nov.,  A.  D.  18 T  0. 

E.  H.  HOGARTH, 
Xotnry  PublWj  So.  Ca» 

Deposition  of  John  H.  Ostendorff. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Coim^-*^* 

State  of  South  Carolina, 

Charleston  County : 

John  H.  Ostendorff,  a  witness  of  legal  age,  produced  by  eontess^*^^* 
ant,  in  rebuttal,  upon  due  notice  to  contestee,  deposes  as  follows  in  r^fc=^^' 
erence  to  iiuestions  i)roi)ounded  by  the  contestant : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  I  a^    ® 
38  years  of  age;  reside  31  Wentworth  street,  city  of  Charleston ;  and- 
am  the  clerk  of  the  court  of  common  pleas  and  general  sessions  fi^^^ 
Charlest(m  County.  . 

Q.  Is  it  true  that  all  of  the  friends  of  Mr.  C.  C.  Bowen  supi^orte^^ 
General  W.  N.  Taft  for  the  Bepublican  nomination  for  Congress!—** 
I  ciin  mention  some  of  the  staunch  and  warm  friends  of  Mr.  Bowen  ths 
did  not. 

Q.  Name  some  of  them. — A.  W.  H.  Thompson,  Cyrus  B.  Gaillianl'  > 
Thomas  Aiken,  and  myself. 

Q.  Those  were  prominent  friends  of  Mr.  Bowen  f — A.  Those  were  tb^ 
right-hand  bowers  of  ]Mr.  Bowen  when  I  went  into  the  Bei)ubli^n  party" 
in  1872. 

Q.  All  of  those  i)rominent  friends  of  Mr.  Bowen  supported  Mr,  Mackey 
for  the  nomination  f — A.  Yes. 

Q.  Is  it  true  that  after  the  nomination  of  Mr.  Mackey  the  firiends  of 
Mr.  Bowen  and  Cxeu'l  Taft  were  dissatisfied  and  failed  to  support  the 
nominee? — A.  No,  sir;  I  don't  think  that  any  member  of  the  Bepabli- 
can  party  relaxed  his  energy  at  all  in  advocating  the  ticket  nominated 
by  that  convention.  I  was  not  a  member  of  the  convention  ihttt  nomi- 
nated that  ticket,  having  declined  the  nomination  as  a  del^ate  firom 
any  of  the  parishes  or  fi-om  the  city.    Through  coortesyi  and  to  my  sur. 
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prise,  when  I  appeared  Id  the  convention  to  call  tbe  roll  as  secretary  of 
the  executive  committee  of  tbe  county,  I  was  uuaAiraously  elected  the 
secretary  of  that  convention,  and  remained  in  my  seat  as  secretary  dur- 
ing the  entire  convention.       * 

Q.  So  you  witnessed  all  of  its  proceedings? — A.  Yes. 

Q.  Was  there  any  dissatisfiiction  abput  tbe  ticket  nominated  by  the 
convention  1 — A.  A  number  of  delegates  did  not  like  the  putting  of  five 
Democrats  on  tbe  ticket  for  tbe  legislature,  and  it  was  a  very  bard  mat- 
ter to  reconcile  it  to  their  feelings.  The  dissatisfaction  wasconfined  to 
the  putting  of  Democrats  on  the  ticket. 

Q.  Was  the  Kepublican  party  as  united  in  tbe  election  of  1878  as  it 
haci  been  in  that  of  187G  ? — A.  Well,  I  think  they  were  even  more  united, 
because  in  1876  there  had  been  some  ditt'erence  of  feeling  principally 
created  through  myself,  because  I  was  the  weakest  candidate  on  the 
Republican  ticket,  and  my  opponent  was  tbe  strongest  candidate  on  the 
Democratic  ticket.  A  good  many  of  Mr.  Mackey's  friends  felt  sore  in 
that  election  because  I  beat  out  bis  candidate  in  the  nomination.  Still, 
I  '^'as  elected  by  a  very  large  majority. 

<5'  Then,  in  your  opinion,  the  Republicjins  were  more  united  in  1878 
than  in  1876  f — A.  That  is  my  firm  belief. 

Q.  What  kind  of  canvass  was  ma^le  by  tbe  RepubUcans  in  1878? — A. 
I^W'ould  call  it  a  very  active  campaign.  I  saw  tbe  meetings  all  well  at- 
tended. 

Q.  Is  it  true  that  the  Republican  party  were  less  interested  and  less 
active  in  the  last  election  and  in  tbe  campaign  preceding  it  tb<an  in  for- 
JiJer  elections  f — A.  Not  by  any  means.  I  can  say  this,  I  never  saw  a 
iJ^ore  active  campaign  and  the  Rei)ublicans  more  united  snice  I  have 
^>^en  in  the  Republican  party.  I  was  not  in  tbe  city  of  Charleston  on 
the  day  of  the  election. 

Q.  Was  tbe  canvass  of  tbe  Democrats  as  active  as  it  was  in  1876? — 
A.-  It  was  not,  fn)m  tbe  fi\ct  that  in  1876  we  very  often  divided  time 
^ith  them,  and  there  was  none  of  that  kind  of  business  in  the  last  cam- 
paign ;  not  to  my  knowledge. 

Q.  Were  you  in  the  city  of  Charleston  on  the  day  that  was  styled 
"  Hampton's  day"  in  the  last  campaign  ? — A.  I  was. 

Q.  What  was' that  date? — A.  I  have  got  a  little  memorandum  of  it.^ 
I  think  it  was  tbe  21st  of  October,  1878,  preceding  the  election. 

Q.  Did  you  observe  that  procession  i — A.  I  did. 

Q.  Did  you  also  see  the  Democratic  procession  in  1876  ? — ^^V.  I  did. 

Q.  Wasthe  procession  of  1878  as  large  as  1876? — A.  In  1876  I  was 
i^puty  sheriff  under  appointment  of  C.  C.  Bowen,  sheriff  of  this  county. 
1  ^as  standing  at  the  corner  of  Broad  and  Meeting  streets,  and  wit- 
ii^essed  the  procession  of  1876.    In  1878  I  was  in  my  office  on  the  second 
Btory  of  the  court-house  on  the  north(*ast  corner  of  the  room,  and  wit- 
nessed the  procession  from  that  window.    I  have  a  view  from  my  office 
as  far  as  Queen  street.    I  felt  an  interest  in  that  procession  to  see  the 
demonstration,  and  I  wanted  to  satisfy  myself  whether  there  had  been 
much  of  a  change  of  sentiment  {imongst  the  colored  people,  and  I  took 
particular  pains  to  take  in  detail  the  number  of  people  who  participated 
in  the  entire  procession.    I  have  got  the  result  of  it  before  me. 

Q.  Is  that  an  original  memorandum  1 — A.  You  can  see  it.  I  made 
the  memorandum  at  tbe  time  on  a  Republican  ticket  of  1874. 

Q.  Refer  to  that  memorandum  and  give  the  particulars  in  regard  to 
tbftt  procession. — A.  First  came  125  whites  and  10  colored  pedestrians 
in  red  shirts;  then  35  whites  and  3  colored  in  wagons;  then  on  drays 
52  whites  and  6  colored ;  then  after  these  came  the  ward  clubs  with  ban- 
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iiers  desi^'iiatiiig  the  diiferent  wards.  Ward  1,  whites  39,  colored  ' 
ward  2,  whites  79,  colored  2;*  ward  3,  whites  103,  colored  1;  wai 
4,  whites  185,  colored  28.  That  was  the  llaynes  Colored  Democrat 
"  Club.  Ward  5,  whites  22,  colored  G ;  ward  G,  whites  30,  colore 
none;  ward  7,  whites  18,  colored  5;  ward  8,  whites  20,  colored 
After  the  ward  clubs  came  the  eciuestrians.  Of  these,  there  were  c 
horseback  259  whites,  23  colored,  those  23  colored  bein^  i)riucipal 
from  Christ  Church  Parish.  The  artillery-  followed  with  50  whiter?,  ai 
then  there  was  7  carriages,  containing  28  whites  and  7  colored,  those 
being  the  drivers,  and  5  buggies  containing  10  whites;  making  in  a 
1,154  whites  and  lOG  colored  men,  and  two  colored  bands  of  nmsic 
the  procession,  which  I  did  not  count. 

Q.  What  did  you  say  was  the  total  number  of  colored  men  in  the  pr 
cession  f — A.  One  hui.driid  and  six.  I  would  like  to  state  that  tl 
count  made  by  me  can  be  verified  by  a  clerk  in  my  oflice,  T.  G.  Byrne 
and  also  by  Mr.  David  II.  Buttz.  The^^  were  present  and  viewed  tl 
procession  from  the  same  window  with  mj^self. 

Q.  Do  yon  know  of  any  other  person  who  also  made  a  count  of  tl 
procession  ? — A.  Well,  after  the  procession  passed,  the  reporter  of  tl 
Missionary  Kecord  came  up  into  my  office,  and  asked  me  if  I  had  kej 
an  account  of  the  procession.  Upon  comparing  notes  we  differed  ju; 
one  person ;  he  had  i)ut  one  colored  man  less  than  I  had  in  the  proc6 
sion. 

Q.  Do  you  know  Mr.  C.  W.  Montgomery  who  was  one  of  the  commi 
sioners  of  the  last  election! — A.  I  do;  I  am  well  acquainted  with  hii 

Q.  Did  you  see  him  in  that  procession  ? — A.  I  did.  • 

Q.  Has  Col.  C.  W.  Montgomery,  to  your  knowledge,  acted  with  tl 
Republican  party  within  the  last  four  or  five  yeai'S? — A.  lie  has  uot;v 
scarcely  heard  from  him  after  he  was  no  longer  president  pro  tern,  of  tl 
senate ;  he  was  senator  from  Newberry  Coujity. 

Q.  Did  anything  transpire  within  your  knowledge  previous  to  tl 
election  which  made  you  in  any  way  apprehensive  that  frauds  were  ' 
be  committed  on  the  day  of  election  ? — A.  Mj'  mind  was  not  at  eai 
after  a  certain  remark  made  by  General  Seigliug  in  the  office  of  Sheri 
Bo  wen,  about  a  week  or  ten  days  before  the  election. 

Q.  What  were  those  remarks  ?— A.  General  Seigling  remarked  toM 
Bowen,  "  Have  you  any  idea  that  the  Republicans  will  carry  the  couni 
with  the  machinery  in  our  hands  ?  I  can  tell  you  now  w^e  will  carry  th 
count}'  by  over  five  thousand  majority."  Mr.  Boweu's  reply  was,  '* 
don't  see  how  you  can  possibly  do  that  when  you  are  not  certain  of  ge 
ting  the  votes." 

Q.  What  had  iJeen  the  political  complexion  of  Charlest-on  County  pr 
vious  to  the  election  ? — A.  As  I  remarked  before,  in  1876  I  was  tl 
weakest  man  on  the  Republican  ticket,  and  wa:*  opposed  by  the  stroni 
est  man  on  the  Democratic  ticket,  and  I  was  elected  by  a  majority  • 
over  fifty-seven  hundred. 

Q.  Where  were  you  on  the  day  of  election  ? — A.  I  hardly  knoV  ho 
to  describe  the  place.    A  very  remote  part  of  John's  Island. 

Q,  What  poll  ? — A.  At  what  is  called  AndeU's  store ;  it  is  aboat  t 
farthest  corner  of  John's  Island. 

Q.  Is  that  a  Democratic  or  Republican  precinct  ? — A.  It  gives  a  ve 
large  Republican  majority. 

Q.  Has  it  not  always  given  a  large  Republican  miyority  t — A.  1 
ways.  I  don't  believe  there  are  more  than  fifty  or  sixty  Democra 
voters  on  the  whole  island.  I  think  there  were  a  little  over  fifty  poD 
there  that  day. 
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Q.  What  hour  \n  the  morning  did  you  arrive  at  that  poll  ? — A.  I  ar- 
rived there  about  half-past  five  in  the  morning. 

Q.  Did  you  have  to  exert  yourself  in  any  way  to  have  the  poll 
oi)enetl  * — A.  I  did. 

Q.  State  the  circumstances  under  which  that  poll  was  opened  ! — A. 
The  time  fixed  by  law  for  the  poll  to  open  was  six  o'clock.  At  a  quarter 
before  seven,  seeing  no  ballot-box  arrive,  I  inquired  of  one  of  the  man- 
agers where  it  was,  and  he  informed  me  that  he  did  uot  know  where 
the  box  was,  but  that  it  might  possibly  be  up  to  one  of  the  other  man- 
agers who  had  not  yet  made  his  appearance.  I  procured  thfe  services 
of  a  cart  and  drove  up  about  two  miles  and  found  the  ballot-box  at  the 
place  designated,  and  one  of  the  managers  also.  I  brought  the  ballot- 
box  down  to  the  poll  in  the  same  cart,  and  about  a  quarter  before  eight 
o'clock  the  poll  was  opened. 

Q.  From  what  occurred  there  did  it  appear  to  you  that  they  were  in- 
different as  to  whether  the  poll  was  opened  or  not  ? — A.  They  were 
very  indifferent.  They  did  not  appear  to  care  whether  they  had  the 
poll  opened  or  not. 

Q.  Do  you  think  that  poll  would  have  been  opened  but  for  your  ex- 
ertions ? — A.  It  might  be  egotism  on  my  i)art  to  say  so,  but  I  can  say 
80  very  candidly.  Appearances  didn't  tend  to  show  that  the  managers 
appointed  for  that  poll  had  any  idea  of  opening  it.  It  is  iu.  a  remote 
part  of  Charleston  County.  I  call  it  the  most  outlandish  place  on  the 
idand.  I  was  very  grieved  and  mortified  because  old  men  had  to  walk 
over  twenty  miles  to  reach  the  poll,  but  they  came  there.  I  am  very 
femiUar  with  the  island. 

Q.  Was  that  the  onlv  poll  on  that  island  I — A.  That  was  the  only 
one. 

Q.  How  many  polls  had  formerly  been  on  that  island  ? — A.  Formerly 
there  was  one  at  Kushland,  one  at  Campbell's  Church,  and  one  at  An- 
dell's  Store ;  three  altogether. 

Q.  Had  the  other  two  been  abolished  ? — A.  Yes. 

Q.  Is  there  anything  else  you  know  iu  regard  to  the  last  election 
jAont  which  you  can  testify  ? — A.  I  don't  know  that  I  can  testify  about 
Jt?  but  during  the  middle  of  the  day  a  messenger  came  to  me  from  Wada- 
Dialaw  Island,  and  requested  me  to  send  some  tickets  over  there,  and  I 
nave  him  the  tickets. 

(Contestee  objects  to  the  introduction  of  the  evidence  of  this  witness 
*t  this  stage  of  the  proceedings,  upon  the  ground  that  it  is  not  in  reply 
to  new  matter  developed  by  the  contestee  in  his  answer,  and  should 
Jjftve  been  introduced  when  the  contestant  made  his  case.) 

Cross-examination  by  M.  P.  O'Connor,  contestee: 

Q.  Are  you  a  native  of  Charleston  f — A.  I  am. 

Q.  When  did  you  join  the  Republican  party! — A.  I  joined  the  Re- 
publican party  in  1872. 

Q.  \Miat  w^ere  you  prior  to  1872  ? — A.  Up  to  what  time  ! 

Q.  Any  time  prior  to  1872  ? — A.  1  supported  Genl.  Wagner  at  his  first 
election,  as  mayor  of  this  city. 

Q.  He  was  the  first  man  you  voted  for  ? — A.  I  don't  believe  I  paid 
any  attention  to  anything  until  that  time. 

Q.  Were  your  parents  Democrats  ? — A.  I  don't  know  what  my  father 
was.  He  died  when  I  was  fourteen  years  old.  At  his  time  there  was 
no  Democratic  or  Republican  party  in  the  State.  The  Republican  party 
was  organized  in  18G8.    My  father  died  in  1858. 

Q.  Had  you  arrived  of  age  before  1872? — A.  I  had. 
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Q.  With  wb«it  political  party  <lid  you  affiliate  in  1872? — A.  I  Lad 
iiotbiiip:  to  do  with  elections  until  Wagener  was  elected. 

Q.  The  first  time  you  \oted  was  for  Wagener,  a  Democrat  ? — A.  Yes  ; 
I  think  he  was;  he  was  elected  by  777  majority. 

Q.  You  voted  for  Wagener  as  a  Democratic  mayor  ? — A.  Y'es,  against 
nUsbury. 

Q.  In  1872,  when  you  joined  the  Rei)ublican  party,  what  position  did 
you  hold  under  the  Republicans  t — A.  Xone  whatever ;  I  was  then  mer- 
chandising. 

Q.  When  did  you  first  hold  a  Republican  office!— A.  In  1872. 

Q.  What  office  did  you  Urst  hold  in  1872  ? — A.  I  was  appointed  dep- 
uty sheriif  by  C.  C.  Bowen,  then  sheriff  of  this  county. 

Q.  From  that  time  to  the  ineseut  you  have  affiliated  and  acted  \^itli 
the  Republican  party  ? — A.  Excepting  in  the  canvass  of  1875;  then  I 
supported  a  Democratic  mayor  as  against  the  Republican  mayor,  ^Tr. 
Cunningham. 

Q.  Since  1872  up  to  the  present  time  have  you  not  held  office  luuler 

the  Republican  party  either  in  a  subordinate  capacity  or  as  an  officer! 

A.  I  have.  • 

Q.  What  office  do  you  hold  now  ? — A.  I  am  clerk  of  the  court  of  coca- 
inon  pleas  and  general  sessions. 

Q.  When  were  you  elected  clerk  ? — A.  I  was  elected  by  the  Republi- 
cans in  187G,  and,  as  I  said  l»efore.  by  a  majority  of  over  fifty -seven  hun- 
dred. 

Q.  Have  you  not  been  an  active  partisan  in  the  Republican  party 
since  1S72,  when  you  first  joined  that  party  ? — A.  I  don't  think  auy 
more  than  any  other  Republican. 

Q.  Have  you  not  been  recognized  and  identified  by  the  Charleston 
community  as  a  i)ronounced  partisan  Republican ! — A.  I  believe  tUa-t' 
they  all  regard  me  as  a  strong  Republican. 

Q.  Have  you  not  been  just  as  broadly  identified  by  this  community 
as  being  a  partisan  Republican  as  Mr.  E.  W.  M.  Mackey  has  t — A.  ^ 
don't  consider  myself  a  leader. 

Q.  Not  to  the  same  extent,  but  have  you  not  been  as  pronounced,  in  th^ 
estimation  of  the  comnuinity  ? — A.  I  don't  think  they  make  much  differ^ 
ence  between  Mr.  Bowen,  Mr.  Mackey,  and  myself;  but  Mr.  Bowen  antJ- 
Mr.  Mackey  are  certainly  the  recognized  leaders  of  the  Republicai^ 
party,  and  of  com*se  I  have  not  attained  that  position  yet. 

Q.  Though  you  are  i)ronounced  by  the  community  to  be  as  active  * 
pai'tisan  in  the  Republican  party  as  Mr.  Bowen  or  3Ir.  Mackey,  yet  you 
are  not  a  leader  as  they  are  I — A.  Yes ;  I  am  not  a  partisan,  but  I  be- 
lieve in  doing  justice  to  all. 

Q.  I  mean  you  are  an  active  worker  ? — A.  You  may  put  it  down  in 
that  way.  I  consider  myself  an  active  working  liepublicau,  but  1  don't 
know  that  I  am  any  bitter  partisan. 

Q.  Did  you  take  an  active  part  in  the  election  of  18761 — A.  I  did,  a 
very  active  part.   I  was  out  in  the  canvass  all  the  time. 

Q.  Did  you  take  an  active  part  in  the  election  of  1875,  the  municipal 
election  ? — A.  Well,  I  did. 

Q.  Did  you  take  an  active  part  in  the  election  of  1874 1 — A.  I  did. 

(i.  What  year  was  it  that  the  commissioners  of  election  ap|H>inted 
by  the  Repulilican  i)arty  promulgated  on  the  morning  of  the  election 
the  polling  i>recin<.*ts  ? — A.  I  think  that  was  in  1873. 

Q.  That  was  the  municipal  election  t — A.  Yes,  it  was  when  Cunning- 
ham first  ran  against  General  Wagener,  in  1873. 
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lepublican  party  liad  control  at  that  time  of  the  State  gov- 
-A.  In  1873  ? 
-A.  They  did. 

they  had  the  conmnissioners  of  election  and  the  government 
under  their  control  in  that  election,  did  they  not  f — A.  Un- 

they  did  not  promulgate  the  polling  precincts  or  give  the 

agers — I  mean  publish  them  in  thei)apers — until  the  morning 

tion  *, — A.  I  think  I  saw  it  published  the  day  before. 

there  not  a  precinct  unknown  and  not  advertised,  which  was 

the  morning  of  the  election,  ui)  at  what  is  called  Chinquepin 

.  I  think  it  was  known. 

you  one  of  the  managers  ? — A.  Yes. 

e  is  Chinquepin  street? — A.  I  think  it  was  in  Moultrie  street. 

e  is  it  ? — A.  It  is  on  the  public  road. 

tid  the  corporate  limits  of  the  cityf — A.  It  is  on  the  thor- 

eading  to  all  the  princii)al   works  of  the  city — phosphate 

many  feet  or  yards  from  the  city  boundary  ? — A.  I  think  it  is 

way  between  the  lower  and  upper  part  of  the  ward. 

1  you  approximate  it  in  yards? — A.  No,  I  could  not. 

ity  boundary  is  by  the  forks  of  the  road  ?— A.  Yes,  and  ward 

es  there. 

far  from  there  ? — A.  It  is  about  half-way  between  Spring 
the* forks  of  the  road;  very  nearly  about  half-way,  I  think. 

you  chairman  of  the  managers  at  that  poll  ? — A.  1  acted  as 

many  cross  streets  are  there  beyond  Si)ring  street,  before  you 

the  corporate  limits  of  the  city  of  Charleston! — A.  Colum- 
tind  Shei)herd.  Then  comes  what  is  called  Chinquepin  street, 
jmes  what  is  called  Moultrie  street. 

)t  the  whole  of  ('olumbus  street,  excepting  that  portion 
y  fleeting  and  King  streets,  comprised  in  ward  7 1 — A.  The 
olumbus  street  is  in  ward  7.  King  street  is  the  dinding  line 
lis. 

not  Line  street,  you  may  say,  bound  the  popidons  limits  of  the 
irleston  ? — A.  Oh,  no;  there  is  Sires  street,  and  there  are  a 
7  residences  in  that  street. 

ing  parallel  with  Spring  f — A.  Yes,  excepting  Shepherd, 
nd  Shepherd  is  not  the  population  very  scant  on  all  the  other 
ning  parallel  with  Line  beyond  Shepherd  I — A.  Beyond  Shep- 

so  densely  populated  as  below  it. 
not  very  thinly  populated! — A.  Some  portions  of  it. 

you  cross  Sheiiherd  street  beyond  is  not  that  x>ortiou  de- 
liat  is  called  truck-farms! — A.  Yes;  it  is. 
many  votes  did  you  take  in  at  that  poll,  Moultrie  street? — 
recollect. 

there  1,000  votes  polled  there  ? — A.  I  don't  think  so ;  there 
ling  like  five  or  six  hundred. 

you  are  positive  there  was  no  advertisement  made  of  that 
he  day  of  election  ? — A.  If  it  was  nmde  then ;  I  am  not  i)Osi- 
t. 

row  say  whether  it  was  advertised  then  or  not  at  all  ? — A.  I 
)ositively. 
1  doe«  your  term  of  office  expire  I — A.  Well,  I  was  elected  on 
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the  7tb  of  November,  187G;  1113'  commission  is  dated  December  7tb,  187(7, 
but  I  did  not  g:et  i)ossession  of  my  oftice  until  February  12th,  1877. 

Q.  How  long  were  yon  elected  for  ? — A.  I  was  elected  to  hold  my 
office  for  four  years. 

Q.  So  that  your  term  of  office  will  expire  some  time  in  the  year 
1880  ?— -A.  If  it  expires  in  1880  I  will  not  hold  it  four  years.  It  is  a 
question  of  law  whether  from  the  time  of  my  election  or  from  that  of 
my  installation. 

Q.  There  is  an  election  every  four  years  for  the  office  of  which  you  are 
the  incumbent  f — A.  Yes. 

Q.  And  a  quaternial  election  for  that  office  will  fall  in  1880  f— A. 
1880. 

Q.  Did  you  take  an  active  part  in  the  election  of  1878  ? — A.  Well,  1 
did.  I  was  acting  as  secretary  of  the  county  committee,  and  attended 
to  all  of  the  correspondence  of  the  Republican  imrty. 

Q.  In  1878  you  were  secretary  of  the  Republican  county  committee  f— 
A.  Yes. 

Q.  Of  which  Mr.  Bowen  is  chairman  f — A.  Of  which  he  is  chairman. 

Q.  Did  you  attend  the  meeting  on  the  Battery  on  what  was  called 
"Hampton's  day"? — A.  I  did  not. 

Q.  Y^ou  simply  saw  the  procession  as  it  filed  bv  the  court-house  f— 
A.  Yes. 

Q.  What  induced  you  to  enumerate  the  number  in  the  procession  !— 
A.  I  was  led  from  a  sort  of  inquisitiveness  to  see  whether  the  sentiment 
of  the  colored  people  had  been  changed  in  any  way.  I  thought  the  best 
test  was  to  se«  what  number  took  part  in  the  procession. 

Q.  But  you  did  not  see  the  meeting  on  the  Battery  f — A.  I  did  not. 

Q.  On  the  day  of  the  election  you  were  out  of  the  city  ? — A.  I  was 
out  of  the  city. 

Q.  And  you  don't  know  what  transpired  in  the  city  at  all ! — A.  Noth- 
ing at  all. 

Q.  Messrs.  Simons  and  Seigling  had  been  the  attorneys  of  Mr.  BoweO 
at  one  time  f — A.  They  had. 

Q.  And  they  were  on  friendly  terms! — A.  Of  course.  They  had  bee<^ 
his  attorneys  for  two  or  three  vears.  I  think  thev  were  his  attorney^ 
from  1872  to  1875. 

Q.  And  Mr.  Seigling  and  himself  were  on  friendly  terms! — A.  Yes^ 
they  were. 

Q.  Were  you  one  of  the  managers  at  Andell's  store  f — A.  No,  sur. 

Q.  Were  you  one  of  the  supervisors ! — A.  No,  sir. 

Q.  What  position  did  you  hold  there  ? — A.  I  simply  went  down  there 
to  represent  the  Republican  party ;  that  is,  to  see,  as  far  as  in  my  power 
lay,  that  fairness  was  done  all  around. 

Q.  That  poll  gave  a  very  large  Republican  majority,  did  it  not ! — A. 
Yes.  I  went  down  principally  to  take  down  with  me  those  iKWters  which 
Col.  Mackey  had  ha<l  printed,  warning  the  Republicans  to  look  out  for 
those  tissue  ballots. 

Q.  Did  you  keep  a  nm  of  the  meetings  that  were  held  by  the  Demo- 
crats throughout  the  county  in  1878! — A.  I  did  not;  but  whenever 
there  was  a  Democratic  meeting  to  be  held,  they  would  report  to  me— 
our  leading  men  in  the  country. 

Q.  W^as  there  not  a  joint  discussion  at  Strawberry  Perry? — A.  I  think 
there  was  one.  I  think  that  was  the  only  joint  discussion  in  the  canvass, 
if  I  mistake  not. 

Q.  Did  not  a  conference  take  place  in  1870  between  Mr.  Simonton 
and  Mr.  Bowen  in  regard  to  joint  discussions  ? — A.  Y'es. 
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Q.  And  did  not  Mr.  Siinoutou  write  biin  a  letter  after  the  Cain  Hoy 
lot  that  no  further  joint  discussions  would  be  held  ? — A.  I  don't  know. 

Q.  Don't  you  know  that  after  that  no  more  joint  discussions  took 
)lace  f~A.  it  did  not. 

Q.  Don't  you  know  that  that  correspendence  was  to  terminate  joint 
liscussious? — A.  I  did  not  read  it. 

Q.  They  did  not  come  into  your  hands  as  secretary  ? — A.  They  did 
lot. 

Q.  Was  there-  not  great  uncertainty  about  the  unity  of  the  Republican 
Mirty  in  that  campaign,  owing  to  the  rivalry  of  Mr.  Taft  and  Mr.  Mackey 
or  the  nomination — I  am  now  speaking  of  prior  to  the  nomination  ! — 
^.  I  don't  think  there  was  any. 

Q.  Did  you  not  hear  exi)ressions  to  that  effect,  that  would  impair  the 
inityof  the  party,  either  from  one  side  or  the  other! — A.  Before  the 
lomiualion  I  heard  very  loud  sentiments  expressed  against  Mr.  Taft. 
mnst  admit  I  heard  a  number  say  "if  Mr.  Mackey  was  not  nominated 
hey  would  certainly  vote  for  Mr.  O'Connor."  I  am  satisfied  about  that: 
here  is  no  doubt  about  that.  I  would  beg  to  say  that  what  engendered 
hat  feeling  was  principally  that  it  was  their  desire  to  have  Mr.  Taft 
etam  his  seat  a.s  senator ;  they  said  they  had  a  Republican  in  the  sen- 
te,  and  they  proposed  to  keep  him  there  as  long  as  he  was  elected ; 
lis  threat  was  made  by  the  supporters  of  Mr.  Mackey ;  there  wa«  Ben 
tills,  who  is  now  acting  with  the  Courtenay  party ;  he  is  about  the 
•udest-mouth  man  in  the  Republican  party ;  he  made  a  great  deal  of 
>i8e  in  the  convention ;  he  was  for  Col.  Mackey  tooth  and  toe  nail ; 
so  Ben  Smalls,  who  is  also  another  supporter  of  Mr.  Courtenay  now. 
Q.  Waa  not  Mr.  Taft  supported  for  the  nomination  by  many  of  the 
"omiuent  leaders  of  the  party  ? — A.  He  was  supported  by  Mr.  Bowen 
id  his  influence  among  the  people. 
Q.  Not  his  followers  f — A.  Not  as  men. 
Q.  Mr.  Bowen  has  a  large  influence  in  his  party  I — A.  Yes. 
Q.  His  influence  is  principally  in  the  country  f — A.  He  has  a  larger 
fluence  in  the  country  than  in  the  city;  I  think  Col.  Mackey's  influence 
the  city  is  much  greater  than  Mr.  Bowen's. 

In  reply,  by  E.  W.  M.  Maokev,  contestant: 

Q.  You  have  been  examined  at  considerable  length  in  reganl  to  a  poll 
tablished  in  ward  8  during  the  election  of  1873;  now  was  not  that  poll 
tuated  in  about  the  centre  of  ward  <S  f — A.  As  I  said  before,  I  thought 
was  about  midway  between  the  northern  and  eastern  boundary  of  the 
ard ;  I  think  it  is  about  the  centre,  taking  the  distance  from  King 
reet  to  the  river ;  I  think  Rutledge  street  is  about  the  dividing  line. 
Q.  Were  there  not  a  number  of  phosphate  works  in  that  vicinity  ! — 
.  Just  in  the  vicinity,  no ;  just  beyond  the  city  limits. 
Q.  Did  not  the  men  that  worked  in  those  phosphate  works  have  to 
m  by  that  poll,  or  near  by  that  poll  f — A.  They  had  to  go  right  by  it. 
Q.  Under  the  circumstances  do  you  consider  that  five  or  six  hundred 
tea  was  a  large  vote  for  that  poll  ? — A.  I  don't  think  so,  as  I  under- 
)od  it  was  opened  for  their  especial  accommodation. 
Q.'In  that  election  of  1S73,  when  that  poll  was  established,  was  not 
•.  Mackey  a  candidate  on  the  Republican  ticket  for  alderman  ! — A. 
)  was. 
3.  Was  not  his  opponent  on  the  Democratic  ticket  Mr.  W,  B.  Smith  ! — 

He  was. 
3.  Did  not  Mr.  W.  B.  Smith  receive  a  large  majority  at  that  poll!—: 

He  received  a  large  majority  over  Col.  Mackey. 
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Q.  When  you  went  to  Jolin-s  Island  on  the  last  election,  were 
warned  beforehand  that  the  Republicans  seriously  appi*ehended 
to  the  large  Republican  vote  in  that  locality,  that  the  poll  would 
opened  ? — A.  I  was. 

Q.  Was  that  not  one  of  the  special  reasons  that  you  were  re< 
to  go  down  there  for  ? — A.  So  mucli  so  that  I  loaned  an  extra  ba 
to  Mr.  B.  F.  Smalls,  the  United  States  supervisor,  and  he  took  j 
with  him. 

Q.  You  did  that  from  fear  that  the  managers  would  not  appes 
That  they  would  not  open  the  box. 

(All  the  questions  in  reply  objected  to  as  not  in  replv  bv  confe 

J^O.  n.  OSTEJtfDO 

Sworn  to  and  subscribed  before  me  this  2Sth  dav  of  Nov.,  A.  ] 

E.  H.  HOGARTH 
Notary  Public^  & 

Deposition  of  J,  W,  Polite. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  ON 

State  of  South  Carolina, 

Charleston  County : 

J.  W.  Polite,  a  witness  of  legal  age,  produced  by  contestan 
buttal,  upon  due  notice  to  contestee,  deposes  as  follows  in  refer 
<luestions  propounded  by  the  contestant : 

Question.  Sta,te  your  age,  residence,  and  occupation. — Answe 
23 ;  my  residence  at  present  is  No.  2  Ashe  Court,  city  of  Chai 
my  occupation  is  an  attoruey-at-law. 

Q.  Were  you  at  the  Niagara  Engine  House,  ward  8,  on  the  n 
of  the  last  general  election  f — A.  I  was. 

Q.  In  what  capacity  were  you  there  ? — A.  I  went  there  as  < 
Supervisor  Burke. 

Q.  Did  you  when  you  went  there  take  a  list  of  names  already 
on  paper,  on  a  sheet  of  paper,  or  several  sheets  of  paper,  with  na 
ready  written  on  them  ? — A.  I  did  not  carry  anything  like  pap 
me. 

Q.  Did  you  act  as  clerk  for  a  while  ? — A.  I  did. 

Q.  How  long  ?-^A.  From  the  opening  of  the  poll  until  a  little 
o'clock. 

Q.  About  one  hour  ? — A.  Yes,  sir. 

Q.  Was  your  presence  objected  to  ? — A.  It  was. 

Q.  By  whom? — A.  By  one  of  the  managers,  Mr.  Heidt. 

Q.  Were  you  compelled  to  leave! — A.  Oh,  yes,  sir;  he  told  : 
he  had  instructions  not  to  allow  the  supervisors  any  clerk,  an^ 
had  to  leave. 

Q.  Did  you  leave! — A.  Yes,  sir,  I  did. 

Q.  When  you  left  did  you  take  with  you  any  list  of  names  f- 
sir,  I  did  not ;  I  left  the  list  right  on  the  table. 

Q.  The  supervisor's  poll  list  ? — A.  Yes,  sir. 

Q.  When  you  began  keeping  the  poll  list  was  there  any  other 
cept  the  blank  poll  list  of  the  supervisor  ! — A.  No  other. 

Q.  Did  he  have,  so  fax-  as  you  know,  any  list  of  name^t  aires 
pared? — A.  He  did  not;  only  the  poll  list  already  prepared  wit 
bers  on  it. 
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Q.  Tlie  poll-list  was  numbered  ? — A.  Yes,  sir ;  I  wrote  the  first  uame 
lit. 

Q.  When  you  got  there  the  poll-list  was  numbered  f — A.  Yes,  sir,  it 
ras  numbered. 

Q.  Do  yon  belong  to  any  colored  associations  f — A.  I  do. 
Q.  What  associations  do  you  belong  to  ? — A.  I  am  connected  with  the 
lunday  School  Teachers'  Association  and  many  charitable  associations. 
Q.  Do  you  belong  to  any  fire  or  military  company  ? — A.  ^o,  sir. 
Q.  The  associations  to  which  jou  belong  are  religious'and  charita- 
lef— A.  Yes,  sir. 

Q.  Have  you  ever  in  those  associations  heard  of  a  colored  man  being 
rpelled  for  voting  the  Democratic  ticket? — A.  No,  sir.     I  never  heard 
fit;  in  the  association  I  belong  to,  they  never  speak  i>olitics. 
Q.  Did  I  understand  you  to  say   that  you  were  a   Sunday-school 
'acLer? — A.  Y^es,  sir. 

Q.  To  what  church  do  you  belong  ? — A.  Wallingford,  on  Meeting 
reet. 

Q.  Who  preaches  there  ? — A.  Mr.  Elias  Garden. 
Q.  Is  it  a  large  or  small  congregation  ? — A.  It  is  not  really  a  large 
>ngregation ;  I  think  the  congregation  is  between  four  or  five  hundred. 
Q.  Have  you  ever  heard  politics  preached  in  that  church  ? — A.  I 
^ver  heard  it ;  that  is  a  Presbyterian  church. 

Q.  Would  you  allow  your  ministers  to  preach  i)olitics? — A.  Xo,  sir; 
^  would  not  have  a  preacher  in  that  church  who  was  connected  with 
)litic8. 

Q.  Would  it  be  allowed  for  one  member  of  that  church  to  charge 
[ainst  another  as  an  offense  the  fact  that  he  had  voted  the  Demo- 
atic  ticket,  and  that  he  be  expelled  on  that  ground  f — A.  No,  sir.  I 
>n't  think  it  would  be  allowed. 

Q.  You  never  heard  of  anything  of  that  kind? — A.  No,  sir. 
Q.  Is  it  true  that  a  colored  man  cannot  vote  the  Democratic  ticket  in 
e  city  of  Charleston  without  the  fear  of  being  ostracized  by  the  other 
lorecl  men  I — A.  That  is  not  true. 

Q.  So  far  as  your  knowledge  extends,  and  judging  from  yourassocia- 
*ns among  the  colored  people,  what  X)olitical  party  do  they  belong! — 
The  Reiiublican. 

}.  Are  there  many  colored  Democrats  in  the  city  of  Charleston  I — 
1  don't  think  so.    I  oidy  know  three  to  my  own  knowledge. 
Contestee  objects  to  the  evidence  of  this  witness  being  introduced  at 
8  stage  of  the  proceedings,  and  submits  that  it  should  have  been  in- 
duced in  the  direct  evidence  of  contestant.) 

'ross-examination  by  H.  Edmund  Ravenel,  counsel  for  contestee : 

J.  Did  you  hear  the  evidence  of  that  witness  who  testified  as  to  your 

rj ing  off  the  poll-list  f — A.  Never  did.    I  did  not  know  that  there 

;  such  testimony. 

».  Have  you  ever  been  informed  of  it  ? — A.  No,  sir. 

».  I  mean  were  you  informed  of  it  before  you  testified ! — A.  No,  sir; 

iS  not. 

t.  Who  engaged  you  as  a  clerk  ? — A.  William  E.  Burke,  the  Repub- 

n  supervisor. 

:.  Does  Mr.  Burke  hold  other  offices  ? — A.  I  don't  know  of  my  own 

wledge ;  I  know  in  faet  he  was  appointed  supervisor  for  the  day  of 

tion. 

[.  You  know  through  whose  recommendation  you  received  the  appoint- 

it  as  supervisor's  clerk  f  —  A.  Through  my  own  iec\vve^\.. 


1404      *  MACKEY   VS.    O'CONNOR. 

Q.  Do  you  know  who  nominated  Mr.  Burke  for  the  appoiutmeut  of 
supervisor  ? — A.  I  don't  know. 

Q.  To  what  race  do  you  belong  ? — A.  To  the  negro  race. 

Q.  You  are  an  attorney  at  law  ? — A.  Yes,  sir. 

Q.  You  are  not  old  enough  to  have  had  much  experience  in  polities  f- 
A.  Xever  had. 

Q.  yever  took  much  notice  of  it  ? — A.  No,  sir ;  never  did  5  but  vote« 
for  the  last  two  years. 

Q.  I  suppose  your  studies  took  up  your  time  so  that  you  could  not  h 
paying  attention  to  politics  ? — A.  1  would  give  my  attention  on  the  dj 
of  election ;  I  could  not  outside  of  the  day  of  election ;  no,  sir,  I  di 
not  give  mj'  general  attention  to  politics. 

Q.  Then,  as  to  anything  you  say  in  regard  to  the  relative  number  ^^f 
Democrats  in  the  citj'  is  from  hearsay  f — A.  I  state  as  facts  that  fill  I 
know  of  is  three. 

Q.  You  don't  undertake  to  say  how  many  there  may  be  f — A.  No,  &-  ^r, 

Q.  You  don't  undertake  to  say  specifically  how  many  there  are  ?— — A. 
Ko.  sir ;  from  my  own  knowledge  1  can  say  I  know  but  of  three. 

Q.  When  you  speak  of  the  number  of  coloretl  Democrats  in  the  ci*::  y, 
you  only  estimate  by  the  proportionate  number  of  colored  Democrats  of 
your  acquaintance  f — A.  Yes,  sir. 

Q.  So  that  you  don't  undertake  to  say  that  there  are  no  more  ? — -«=^ 
No,  sir. 

Q.  That  is  only  a  general  idea? — A.  Y'es,  sir. 

Q.  Have  you  not  heard  it  stated  that  there  was  a  large  number  of 
them  ? — A.  I  have  heard  so. 

Q.  Have  you  not  heard  of  colored  Democrats  assembling  and  holdi»3g 
meetings,  and  so  forth  ?— A.  I  heard  of  that,  also. 

Q.  Don't  you  know  that  it  is  done  ? — A.  No,  sir ;  I  don't. 

Q.  I  don't  mean  that  you  can  swear  to  it  of  your  own  knowledge,  \>'^^ 
don't  you  believe  it  is  done  f — A.  I  don't  believe  it,  because  I  got  a*  J 
information  from  the  papers,  and  the  very  places  the  pai)er8  said  tl' ® 
meetings  were  to  be  held  I  knew  the  people,  and  they  don't  bother  wii:^ 
meetings. 

Q.  Do  you  not  think  there  was  some  foundation  for  the  report  of  ti»^ 
News  and  Courier  ? — A.  No,  sir ;  I  think  there  wan  an  object. 

Q.  There  was  undoubtedly  an  object  in  endeavoring  to  make  ttP^ 
meetings  of  the  Democratic  negroes  appear  as  strong  as  possible,  mAt^\ 
much  as  the  News  and  Courier  is  a  pronounced  Democratic  newspape*^  ^ 
but  do  you  not  know  that  there  is  some  foundation  for  what  it  says  of^ 
the  whole  f — A.  I  dare  not  say. 

Q.  Y'ou  cannot  say  whether  there  is  or  not  f — A.  No,  sir ;  my  expert  ^ 
ence  is  very  small,  not  being  a  politician  myself. 

Q.  You  saj'  you  are  a  member  of  the  Presbyterian  Church  f — A.  Yes^ 
sir. 

Q.  Is  your  church  in  tany  way  connected  with  the  presbytery  in  thi* 
State? — A.  I  cannot  say, of  my  own  knowledge.  I  know  tbey  have 
something  of  the  kind ;  but  whether  it  is  what  you  speak  of  I  don't  know. 

Q.  Is  not  the  discipline  of  the  Presbyterian  Church,  in  your  opinion, 
stricter  than  that  of  most  of  the  other  denominations! — ^A.  I  think  that 
in  some  respects  it  is. 

Q.  What  might  be  disallowed  in  your  church  on  accoaiit  of  the  strict- 
ness of  discipline  might  be  allowed  in  some  other  churches! — A.  It 
might  be. 

Q.  Have  you  heard  that  politics  have  been  preached  in  some  of  the 
other  churches  ? — A.  Not  to  my  knowledge. 
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Q.  Are  you  a  regular  attendant  at  that  cliurcli? — A.  Not  regular  at 
11.  I  have  not  been  regular  in  my  past  life,  and  could  not  be  regular 
3  my  attendance. 

Q.  Do  you  run  around  to  the  other  churches  f — A.  Yes,  sir  5  sometimes 
gro  to  one  church  and  then  to  another. 

Q.  You  would  not  undertake  to  say  that  politics  were  not  preached 
1  the  churches  f — A.  Xot  to  my  knowledge.  I  have  attended  most  all 
f  the  i'hurches — most  every  Sunday  I  go  to  church. 

Q.  Have  you  ever  heard  it  charged  that  politics  have  been  preached 
1  the  churches  ? — A.  Not  to  my  knowledge. 

Q.  Do  you  hold  any  office  under  the  Eepublican  paity  f — A.  I  wa« 
lie  former  janitor  of  the  court-house. 

Q.  From  whom  did  you  get  that  appointment? — A.  I  got  that  ap- 
ointment  from  the  county  commissioners. 

Q.  VVrho  were  those  county  commissioners  ? — A.  George  I.  Cunning- 
ain,  Louis  Dunneman,  and  W.  H.  Thompson. 

Q.  Has  it  not  been  very  generally  charged,  and  so  far  as  could  be 
c>en  with  good  foundation,  that  there  were  gross  irregularities  and 
raods  in  the  county  commissioners'  office  during  the  time  of  office  of 
bose  gentlemen  ? — A.  1  don't  know.  I  know  there  was  a  great  deal  of 
alk  about  suing  the  county.  I  thought  once  about  suing  the  county 
lyself. 

Q.  They  did  not  pay  you  ? — A.  They  did  not  pay  me  my  salary.  I 
now  there  were  several  suits  in  court  by  way  of  mandamus,  and  so  forth. 

Q.  Y^ou  got  your  appointment  from  that  board  f — A.  Yes,  sir. 

In  reply  by  E.  W.  M.  Mackey,  contestant : 

Q.  What  was  the  nature  of  these  suits ;  civil  or  criminal  ? — A.  Civil 
aits. 

Q.  Do  you  mean  it  to  be  inferred  that  because  there  was  several  suits 
grainst  the  county  commissioners  that  great  frauds  were  committed  by 
iem  i — A.  No,  sir. 

O.  Do  you  mean  bv  anvthing  vou  said  that  the  countv  commissioners 
^re  guilty  of  great  frauds  which  necessitated  legal  actions  to  be  brought 
ffainst  them  f — A.  No,  sir. 

CJ.  Were  not  the  most  of  these  suits  against  the  county  for  back  in- 
^l)tedness  before  that  board  went  into  office? — A.  Yes,  sir. 

CJ.  And  have  not  been  settled  since,  not  even  by  the  Democrats? — 
^»   No,  sir. 

J.  W.  POLITE. 

Sworn  to  and  subscribed  before  me  this  2Sth  day  of  November,  A.  D. 

E.  H.  HOGARTH, 
Xotat'y  PubliCy  So,  Ca, 

Deposition  of  W,  E,  Burle, 

In  the  n  atter  of  the  contest  of  E.  W.  M.  Mackey  and  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

William  E.  Burke,  a  witness  of  legal  age,  pro<luced  by  contestant 
in  rebuttal  upon  due  notice  to  contestee,  deposes  as  follows  in  reference 
'/O  questions  propounded  by  the  contestant : 

Question.  Have  you  not  already  testified  in  this  cause? — Answer.  Yes, 
. 
jir. 
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Q.  Were  you  a  supervisor  of  election  at  the  Niagara  engine-house, 
ward  8  ! — A.  Yes,  sir. 

Q.  Is  it  true  that  you  came  there  in  the  morning  with  a  part  of  your 
poll  list  already  prepared  or  with  a  long  list  of  names  on  a  sheet  of  pa- 
l)erf — A.  No,  sir. 

Q.  Is  there  any  foundation  at  all  for  that  statement  f — A.  Nouejthat 
I  know  of. 

Q.  Did  you  give  any  list  of  names  to  J.  W,  Polite  when  he  left!— 
A.  No,  sir ;  Polite  was  told  to  leave,  and  if  he  didn't  he  would  be  put 
out. 

(Testimony  of  witness  objected  to  as  part  of  the  original  case  of  con- 
testant and  not  legally  in  reply. 

Contestant  submits  that  the  evidence  of  this  witness  is  strictly  in  rew 
buttal  of  the  testimony  of  certain  witnesses  of  contestee.) 

»  W.  E.  BURKE. 

Sworn  to  and  subscribed  before  me  this  29th  dav  of  November,  A.  D. 
1879. 

E.  H.  HOGAETH, 
Xotary  PiibUcj  So.  Cfl. 

Deposition  of  Rev.  M,  B.  Salter. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

Rev.  M.  B.  Salter,  a  witness  of  legal  age,  produced  by  contestant  in 
rebuttal,  upon  due  notice  to  contestee,  deposes  as  follows  m  reference  to 
questions  propounded  by  the  contestant : 

Question.  State  your  age  and  residence. — Answer.  I  am  now  in  my 
39th  year;  I  reside  in  Beaufort,  South  Carolina. 

Q,  Where  did  you. reside  at  the  time  of  the  last  election,  November? 
1878  ? — A.  33  Mary  street,  Charleston,  South  Carolina. 

Q.  What  is  your  profession  ? — A.  Minister  of  the  gospel. 

Q.  W^ith  what  denomination  are  you  connected! — A.  The  African 
Methodist  Episcopal  Church. 

Q.  Of  what  church  were  you  the  pastor  at  that  time  f — A.  Emanu^^ 
Church,  Calhoun  street,  between  Meeting  and  Elizabeth  streets. 

Q.  What  was  the  size  of  that  congregation  f — A.  WTien  I  had  charge 
of  it,  it  numbered  3,600  members. 

Q.  Including  both  men  and  women  ! — A.  Yes,  sir. 

Q.  Wa^  it  not  the  largest  colored  congregation  in  the  city  ! — ^A.  Tes? 
sir ;  in  the  city  or  State. 

Q.  How  long  were  you  pastor  of  that  church  ? — A.  Four  years. 

Q.  State  the  years  in  which  you  were  pastor. — A.  From  February? 
1875,  to  February,  1879. 

Q.  You  have  since  been  transferred  f — A.  To  another  field  of  labor, 
namely,  Beaufort,  South  Carolina;  that  is  according  to  the  rules  of  our 
church  ;  for  one,  two,  three,  and  four  years. 

Q.  While  you  were  in  charge  of  that  church,  did  you  ever  deliver  a 
political  sermon,  or  in  any  way  attempt  to  influence  the  minds  of  your 
congregation  as  to  how  they  should  vote! — A.  No,  sir. 

Q.  Would  it  be  permissible  for  one  member  of  your  charch  to  charge 
as  an  offense  against  another  that  he  had  voted  or  acted  with  theDem- 
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ty  f — A.  Xo,  sir ;  that  would  be  contrary  to  the  rules  of  our 

you  ever  kuowii  of  any  member  of  your  church  being  ex- 
r'Oting  the  Democratic  ticket  ? — A.  Xone  could  be  except  by 
lUd  none  was  ever  brought  to  my  attention. 

you  ever  in  any  way  attempted  to  influence  the  minds  of 
egation  in  regard  to  the  manner  in  which  they  should  vote  ? — 

I  you  ever  participated  in  politics! — A.  None,  whatever j 
'ote. 

you  ever,  because  of  your  position,  attempted  to  assume  the 
adership  of  your  people  f — A.  Never. 

le  objection  is  interposed  in  regard  to  this  witness  as  being 
ly  brought  in  at  this  stage  of  the  proceeding.) 
you  heard  any  charges  that  politics  have  been  preached  in 
churches  ? — A.  No,  sir;  not  while  I  preached  in  Charleston, 
read  once  in  the  Daily  News  where  politics  were  preached 
auntry,  but  to  hear  it  direct  I  never  did. 
you  heard  that  there  was  any  dissatisfaction  amongst  the 
►men    because  of   their  husbands  voting  the    Democratic 
.  I  have  not  directly  heard  so ;  I  read  once  or  twice  that  there 
issatisfaction  in  the  upcountr3%  and  I  read  once  or  twice  in 
"^ews  that  such  dissatisfaction  was  in  the  city, 
ou  know  what  is  the  politics   of  your  flock  ? — A.  I  cannot 
ii't  know  whether  my  flock  were  principally  Democrats  or 
IS ;  but  I  think  the  majority  of  my  congregation  were  Eepub- 

m  not  believe  that  there  is  some  truths  in  the  statement  of 
en  making  it  uncomfortable  for  their  husbands  \?ho  voted 
ratic  ticket? — A.  Really,  I  cannot  say  I  don't  believe  that;  I 
light  that  that  was  Just  a  rumor.  I  am  certain  that  it  was 
rorable  for  them  in  the  church  in  which  I  presided.  I  am 
t. 

you  think  there  is  some  foundation  for  the  charge  of  politics 
preached  in  the  churches  ? — A.  There  may  be ;  but  it  was 
here,  from  the  fact  that  my  congregation  was  large,  and  it 
of  my  time  to  attend  to  their  spiritual  wants. 

DeposUiGJi  of  Rt'i\  John  S.  Everett. 

er  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

South  Carolina, 

Charleston  County : 

[N  S.  Everett,  a  witness  of  legal  age,  produced  by  contest- 
ittal  upon  due  notice  to  the  cont^stee,  deposes  as  follows  in 
)  questions  propounded  by  the  contestant: 

.  What  is  your  age  ? — Answer.  I  am  62. 
e  is  your  residence  f — A.  68  Morris  street,  at  present, 
is  your  profession  f — A.  Minister  of  the  gospel, 
long  have  you  been  a  minister  of  the  gospel! — A.  About  11 

at  denomination  do  you  belong? — A.  The  African  Methodist 
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Q.  What  cliurcli  are  you  iu  charge  of  at  present? — A,  Hayne's Chapel 
and  Shiloh. 

Q.  Where  are  those  two  churches  ? — A.  Up  on  the  Stat«  road;  both  of 
them  are  in  this  county. 

Q.  About  liow  far  from  the  city  ? — A.  Shiloh  is  about  6  and  a  half 
miles,  and  the  other  is  by  the  Smiles  post. 

Q.  How  long  have  you  been  in  charge  of  those  churches  ! — A.  Since 
last  February. 

Q.  Previous  to  that  where  were  you  stationed  and  what  church  were 
you  in  charge  off — A.  On  John's  Island. 

(J.  In  this  county  ? — A.  Yes,  sir. 

Q.  Did  you  have  the  country  churches  under  your  charge  ? — ^A.  Yes, 
su' ;  St.  Steidien's,  St.  Matthew's,  St.  James's,  and  St.  John's. 

Q.  All  on  John's  Island! — A.  Yes,  sir. 

Q.  How  long  liave  you  been  in  charge  of  those  churches  f — A.  Thwe 
years. 

Q.  During  all  of  this  time  have  you  ever  in  any  of  the  churches  within 
your  charge  attempted  to  preach  political  sermons  f — A.  I  never  did:  I 
was  alwaj'S  opposed  to  it. 

Q.  Have  you  ever  allowed  it  to  be  done  in  any  of  your  churches!— A. 
No,  sir. 

Q.  Have  you  ever  during  that  time  assumed  to  be  the  leader  of  your 
people  in  politics?— A.  No,  sir;  I  let  them  act  for  themselves. 

Q.  Have  you  ever  attempted  in  any  way  to  interfere  with  them  in  the 
exercise  of  their  franchise,  or  advise  them  as  how  they  should  vote  f— A. 
1  never  did. 

Q.  Have  you  ever  known  of  any  instance  within  your  knowledge  in 
any  of  your  churches  of  a  colored  man  being  expel  fed  or  censured  by 
the  church  because  of  his  having  voted  or  acted  with  the  Democratic 
party  ? — A.  Not  one  to  my  knowledge. 

Q.  Would  it  be  permitted  for  one  member  of  the  church  to  charge 
against  another  member  as  an  offense  the  fact  that  he  had  voted  tt6 
Democratic  ticket  f — A.  No,  sir ;  not  if  it  was  brought  up  before  the 
board. 

Q.  Have  you,  in  any  of  your  churches,  ever  attempted  to  make  tie 
people  vote  the  Eei>ublican  ticket  or  to  make  them  act  with  the  Repnb- 
llcan  i)arty  ? — A.  No,  sir ;  that  is  something  that  I  never  interfered 
with. 

Q.  Have  you  ever  taken  any  part  in  politics  ? — A.  Never  did  in  my 
life. 

Q.  Except  to  vote  ! — A.  That  is  all. 

(Counsel  for  contestee  objects  to  the  evidence  of  this  witness  on  the 
same  grounds  as  has  been  generally  stated  in  the  preceding  examina- 
tions.) 

Cross-examination  by  H.  Edmund  Ravenel,  counsel  of  contestee 

Q.  Do  you  know  whether  there  are  any  Democrats  in  your  congrega- 
tions f — A.  Yes,  sir. 

Q.  There  are  some  f — A.  Yes,  sir. 

Q.  Do  you  not  know  that  in  some  of  the  churches  i>olitic8  have  been 
l)reached  f — A.  Not  in  my  churches. 

Q.  Outside  of  your  churches! — A.  I  have  heard  of  it. 

Q.  You  say  you  have  uniformly  opposed  the  bringing  of  politics  into 
the  church  ? — A.  Yes,  sir. 

Q.  You  mean,  then,  to  imply  that  there  are  advocates  of  its  introdoc- 
tion  into  the  churches  ? — A.  No,  sir. 
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Q.  There  has  beeu  some  who  wanted  to.  introdaoe  it  into  the 
charchest — A.  No,  sir ;  I  was  one  who  opposed  it ;  I  was  not  sent  there; 
I  was  sent  to  preach  the  gospel. 

Q.  You  opposed  it  from  conscientious  motives  f — A.  Yes,  sir.  When 
they  want  to  hear  anything  like  that  they  mast  go  to  mass-meetings; 
that  I  have  noUiing  to  do  with. 

Q.  You  have,  then,  never  allowed  it  in  your  churches,  but  have  heard 
of  it  outside t — A.  I  have  heard  of  it. 

In  reply  by  E.  W.  M.  Macke y,  contestant : 

Q.  You  stated  that  you  had  heard  of  politics  being  preached  in  the 
churches;  just  state  through  what  source  you  heardi  that;  was  it  pub- 
lished in  the  newspapers  or  where  t — A.  No^  sir ;  it  was  a  rumor. 

Q.  Has  it  been  a  rumor  to  which  you  paid  much  consequence  ? — ^A. 
Ko,  sir ;  I  never  saw  any  one  injured  by  it  or  any  body  expelled  from  the 
church  for  it. 

Deposition  of  Rev.  James  F.  Dart, 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  ('abolina, 

Charleston  County : 

Rev.*  J  AMES  F.  Dart,  a  witness  of  legal  age,  produced  by  contestant 
in  rebuttal,  upon  due  notice  to  contestee,  deposes  as  follows  in  reference 
to  questions  propounded  by  the  contestant : 

Question.  What  is  your  age! — Answer.  I  am  58. 

Q.  Where  do  you  reside  f — ^A.  My  family  resides  in  Charleston,  but  I 
to  preaching  now  on  the  Willtown  circuit. 

Q.  What  is  your  profession  ! — A.  A  minister  of  the  gospel. 

Q.  With  what  denomination  are  you  connected! — A.  The  African 
Ifethodist  Episcopal  Church. 

Q.  What  church  were  you  in  charge  of  last  November  (1878)1 — A.  I 
iras  on  the  Willtown  circuit. 

Q.  Have  you  ever  been  in  charge  of  any  churches  in  Charleston 
County  t — ^A.  Yes,  sir;  I  was  on  the  Wadamalawand  John's  Island  circuit 
tof  about  six  years. 

Q.  Were  the  churches  on  those  two  islands  under  your  charge  I — ^A. 
Yes,  sir. 

Q.  How  many  churches  had  jh)u  in  your  charge  f — A.  Four  churches. 

Q.  What  years  were  you  on  that  circuit  I — A.  I  went  there  in  1870  and 
iemaine4  there  until  1876. 

Q.  After  that  you  took  charge  of  the  Willtown  circuit  t — ^A.  After 
that  I  took  charge  of  the  St.  Andrew's  circuit. 

Q.  How  long  were  you  in  charge  of  that  circuit! — A.  Two  years. 

Q.  What  years  ! — ^A.  That  brought  me  up  to  1878 ;  the  latter  part  of 
1878 1  was  removed  to  the  Willtown  circuit. 

Q.  St-.  Andrew's  circuit  is  in  Charleston  County  ! — A.  Y'es,  sir. 

Q.  During  the  time  you  have  l)een  connected  with  the  ministry  have 
you  ever  attempted  to  preach  political  sermons  to  your  congregations! — 
A.  No,  sir. 

Q.  Have  you  ever  allowed  it  to  be  done  in  any  of  your  churches  ! — 
A.  Never  did. 

Q.  Have  you  ever  attempted  to  assume  the  political  leadership  of  your 
people  ! — A.  Never  did. 

H.  Mis.  40 89 
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Q.  Have  you  ever  known  of  an  instance  of  a  colored  man  being  ex- 
pelled or  censnred  by  the  chnrch  to  which  he  belonged  for  voting  tb^ 
Democratic  ticket  ? — A.  No,  sir ;  if  there  was  it  would  have  come  undeoi 
my  observ^ation. 

Q.  Would  it  be  permitted  for  one  member  to  charge  against  another* 
as  an  oftense,  the  fact  that  he  hiul  voted  the  Democratic  ticket  t — A.  Ncai 
sir ;  every  man  has  a  right  to  enjoy  his  political  feelings  in  my  churcb. 

Q.  Have  you  ever  instructed  your  congregation  how  they  should 
vote? — A.  No,  sir;  I  never.  I  always  thought  they  had  right  to  do  £^^ 
they  pleased  in  that  direction. 

Q.  Is  there  any  truth  in  the  charge,  so  far  as  you  are  aware,  that  a  coloretc 
man  cannot  vote  the  Democratic  ticket  without  being  exi>elle^  or  brongh 
to  answer  for  it  before  the  bar  of  his  church  t — ^A.  No,  sir ;  I  consid^i 
that  as  against  the  rules  of  the  church.  We  never  interfere  with  tti^ 
political  rights  of  the  people ;  they  vote  just  a«  they  feel  inclined  t» 
vot«. 

(Contestee  objects  to  all  of  the  preceding  interrogatories  u\x)u  tbe 
ground  of  their  not  being  in  rejdy  to  any  new  matter  developed  in  the 
testimony  brought  out  by  the  contestee.) 

Cross-examination  by  M.  P.  O'Connor,  contestee : 

Q.  Are  you  a  native  of  this  State! — A.  Yes,  sir;  this  is  my  native 
State. 

Q.  Were  you  born  in  Charleston  ! — ^A.  I  was  born  in  Georgetown,  but 
1  resided  in  Charleston  nearly  all  of  my  life. 

Q.  How  long  have  you  lived  in  Charleston  f — A.  I  came  here  wbea 
I  was  about  10  years  old,  and  I  am  now  in  my  58  year ;  I  have  lived  no- 
where else  but  in  Charleston — all  my  lifetime,  you  may  say. 

Q.  Have  you  been  a  free  man  all  your  life  ! — ^A.  No,  sir  ;*  I  was  a  slave 
up  to  the  war ;  m^'  former  owners  are  now  living. 

Q.  Who  was  your  former  owner  f — A.  Mr.  R.  0.  Smith. 

Q.  Were  you  a  minister  before  the  war? — A.  I  was,  as  far  as  the  lav 
of  the  land  allowed  me  to  be. 

Q.  Are  you  a  member  of  the  colored  race  ! — A.  Yes,  sir. 

Q.  Are  you  a  Republican  ? — A.  1  am. 

Q.  Did  you  vote  for  E.  W.  31.  Mackey  for  Congress  ? — A.  I  did. 

Q.  .You  are  the  pastor  of  the  John's  Island  circuit  t — ^A.  No,  sir;  l^ 
on  the  Willtown  circuit  at  present ;  I  was  on  the  John^s  Island  circfli^ 
for  some  time. 

Q.  Where  is  Willtown  ? — A.  You  get  off*  at  Rantowles  Depot  and  ride 
to  it. 

Q.  Where  is  your  pastorage  now  ? — A.  Willtown. 

Q.  In  Colleton  County  ? — A.  Yes,  sir. 

Q.  When  were  you  the  pastor  on  John's  Island!— A.  Up  to  Uie  firs* 
part  of  1878. 

Q.  How  long  were  you  in  Charleston  County  f — A.  My  family  are  ftU 
here. 

Q.  When  was  your  tield  of  labor  in  Charleston  County! — A.  Up  to 
February,  1878. 

Q.  Where  was  your  field  of  labor  before  that!— A.  St.  Andrew's 
circuit. 

(J.  Wliat  church  were  you  connected  with? — A.  St.  John's  Taber- 
nacle. 

Q.  Were  there  any  white  people  among  your  people  in  that  church  1-' 
A.  Xo,  sir ;  we  have  a  distinct  colored  body ;  we  do  all  of  our  owu 
business. 
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Q.  Were  any  Democrats  members  of  your  church  f — A.  That  I  don't 
know;  I  never  questioned  them  upon  their  politics. 

Q.  Do  you  know  of  any  Democrats  being  there  ? — A.  I  don't  question 
them  ux>on  their  politics. 

Q.  Unless  there  were  Democrats  in  your  church,  there  was  no  cause 
for  ostracism  f — A.  I  don't  question  them. 

Q.  Do  you  not  regard  your  whole  congregation  a^  Republicans  f — A. 
5^0,  sir;  I  could  not  say  that,  because  I  would  then  know  their  prin- 
ciples. 

Q.  Don't  you  believe  they  are  Republicans  f — A.  That  might  be  my 
private  opinion ;  I  never  questioned  them,  and  I  cannot  assert  it  as  a 
fact 

Q.  Tou  are  a  Republican  yourself? — A.  Yes,  sir ;  always  was. 
Q.  Have  you  any  reasons  to  believe  that  the  members  of  your  congre- 
gation were  any  diflferent  in  their  political  belief  than  you  yourself? — . 
A.  I  had  nothing  special. 

Q.  Do  you  not  know  it  to  be  a  fact  that  the  colored  people  as  a  mass 
have  all  since  the  war  labored  under  the  impression  that  the  restoration 
of  the  Democracy  to  power  would  result  in  their  re-enslavement  f — A.  I 
'are  some  reasons  to  believe  that  that  is  so. 

Q.  Would  not  a  people  of  that  mind  entertain  by  the  blacks  be  calcu- 
^ted  to  make  them  very  intolerant  of  one  of  their  own  color  who  be- 
anie a  member  of  the  Democratic  party,  which  they  believe  would,  if 
^ey  had  the  power,  would  re-enslave  them  ? — A.  In  some  respects  they 
fiiay. 

Q.  Would  that  not  be  naturally  the  idea  of  a  person  of  that  charac- 
ter!—A.  Yes,  sir. 

Q.  If  there  had  been  any  ostracism  or  ill  feeling  on  the  part  of  one 
^lored  man  towards  another  on  account  of  his  acquaintance  because  he 
^as  a  Democrat,  or  if  utterances  or  threats  had  been  made  by  one  or 
^ore  colored  men  against  one  or  more  colored  men  because  they  were 
I^ercocrats,  would  these  occurrences  have  come  under  your  observation 
01*  not ! — A.  No,  sir. 

Q.  So  that  there  may  have  been  without  your  knowledge  ostracism 
^nd  other  disquietudes  incurred  by  colored  Democrats  in  consequence 
^f  incurring  the  enmity  of  colored  Republicans  f — A.  If  it  comes  in  con- 
tact with  my  church  I  would  know  it. 
,  Q.  Your  congregation  is  in  Colleton  County  at  present  f — A.  \  es, 
^ii* ;  at  present. 

Q.  And  outside  of  this  Congressional  district  ? — A.  Yes,  sir ;  but  I 
generally  assist  the  other  ministers  in  the  other  counties. 

Q.  Have  you  not  heard  of  politics  being  intro4luced  in  the  pulpit  by 
^lored  divines  ? — A.  I  heard  of  men  introducing  it,  but  I  never  inter- 
fered with  it  in  any  shape  or  form. 

Q.  You  have  heard  of  it  being  practised  ? — A.  For  instance,  if  he  takes 
his  text  and  only  gives  his  advice  it  is  i)olitics,  he  gives  his  advice  as  a 
minister,  without  interest  in  political  atfairs. 

Q.  Is  there  no  minister,  or  divine,  or  eader  that  you  know  of  that 
preaches  politics  to  the  negroes  at  this  time  ? — A.  No,  sir. 

Q.  Have  you  not  heard  of  R.  H.  Cain  doing  sof — A.  He  has  been 
away  from  us  four  years. 

Q.  But  you  have  heard  of  him  doing  so? — A.  He  was  a  public  man, 
but  I  believe  all  of  Elder  Cain's  advice  to  his  people  has  been  whole- 
some. 
Q.  You  are  one  of  his  friends? — A.  Yes,  sir;  always  was.    He  is  of 
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the  same  deuomiuatioii  as  I  am,  the  African  Methodist  Episeop 
Church. 

Q.  But  you  believe  such  a  course  has  been  adopted  in  the  pulpit 
your  church,  yet  you  have  not  adopted  the  preaching  of  politics  you 
self! — A.  No,  sir ;  whenever  it  has  been  preached  from  the  pulpit, 
has  been  for  their  benefit ;  for  their  i)olitical  rights  as  well  as  for  the 
spiritual  rights.  I  never  heard  any  advice  given  from  our  pulpits  th 
would  be  detrimental  to  the  community,  but  for  their  benefit  general! 

Q.  You  mean  by  that  what  the  preachers  understand  to  be  for  tb€ 
benefit  f — A.  I  mean  what  the  preachers  believe  to  be  for  their  benef 
and  what  intelligent  hearers  would  believe  to  be  for  their  benefit.  I  a 
only  speaking  of  what  I  heard. 

Q.  You  mean  that  you  have  heard  such  advice  given  t — A.  Yes,  si 
that  is  whoX  I  mean. 

Q.  You  know  to  what  party  those  prea<;hers  belong? — A.  I  have  hear 
of  course,  of  Elder  Cain.    I  have  reference  to  him  at  present. 

Q.  He  is  a  Republican! — A.  Yes,  sir. 

Q.  The  political  advice  which  you  have  heard  given  to  the  colon 
people  from  the  pulpit  has  emanated  from  BepubUcan  ministers  !^. 
Yes,  sir. 

In  reply,  by  E.  W.  M.  Mackey,  contestant: 

Q.  Have  you  ever  heard  of  any  other  ministers  except  Mr.  Cain  beii 
mixed  up  in  politiiss! — A.  Yes,  sir. 

Q.  What  other  ministers  ! — ^A.  I  think  I  heard  advice  given  from  a 
church. 

Q.  State  what  was  the  advice  you  heard  given,  and  what  was  ti 
character. — A.  I  heard  from  other  minsters  from  the  pulpit  say,  in  i 
gard  to  men  standing  upon  their  principles,  that  they  must  stand  up  i 
men,  and  act  accordingly  to  their  principles,  whatever  principle  tiii 
stand  upon ;  I  am  not  prepared  to  answer,  but  I  have  heard  ditfere; 
advice  from  other  ministers. 

Q.  You  ever  heard  any  minister  advise  them  that  they  must  vote  oi 
ticket  in  preference  to  another  ! — A.  No,  sir ;  I  never  did. 

Q.  The  advice  you  heard  was  general  advice  ! — A.  Yes,  sir;  you  ha^ 
the  right  to  vote  and  you  must  use  it. 

Q.  You  never  heard  them  advise  them  to  vote  for  any  political  partj 
— A.  No,  sir, 

Q.  Was  not  the  advice  you  heard  given  just  as  advantageous  to  <n 
party  as  to  the  other! — A.  Yes,  sir;  our  advice  to  them  was  that  thi 
were  free  citizens  and  had  the  right  to  act  as  they  saw  fit. 

Q.  Then  your  advice  to  them  was  not  as  to  what  ticket  they  shoul 
vote! — A.  Of  course  not. 

Deposition  of  Rev.  B,  F.  Porter. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  OHDoniM; 

State  of  South  Carolina, 

Chnrlestan  County : 

Kev.  B.  F.  Porter,  a  witness  of  legal  age,  produced  by  contestant 
rebuttal,  upon  due  notice  to  contestee,  deposes  as  follows,  in  referen 
to  questions  propounded  by  the  contestant : 

Question.  State  your  age,  residence,  and  occupation. — ^Answer.  1 
age  is  34 ;  my  residence,  27  Spring  street,  city  of  Charleston ;  my  oce 
pation,  a  minister  of  the  gospel. 
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5.  With  what  denomination  are  you  connected  f — A.  The  African 

thodist  Episcopal  Cburch. 

5.  Of  what  church  are  you  the  pastor? — A.  The  Morris  Brown  Church, 

aated  in  Morris  street,  in  the  city  of  Charleston. 

}.  How  large  a  congregation  has  it  ? — A.  It  has  about  1,700  full  mem-  * 

re  aSd  nearly  300  probationers. 

3.  How  long  have  you  been  pastor  of  that  church  ! — ^A.  Three  years ; 

is  is  my  thii^  year ;  it  will  be  three  years  in  February. 

(J.  How  long  in  all  have  you  been  a  minister! — ^A.  Twelve  years. 

Q.  During  the  time  that  you  have  had  charge  of  the  Morris  Brown 

mrch,  have  you  ever  preached  politics  or  political  sermons  in  that 

urch  f — A.  Xo,  sir ;  I  have  not. 

Q.  Have  you  known  of  any  other  preacher  preaching  i)olitics  in  your 

urch  ! — A.  Not  to  my  knowledge. 

Q.  Have  you  ever  assumed  to  be  the  political  leader  of  your  congre- 

ition  ! — A.  Xo,  sir. 

Q.  Have  you  ever  heard  of  any  member  of  your  church  being  ex- 

?lled  or  censured  by  the  church  for  having  either  voted  or  acted  with 

e  Democratic  party  f — A.  No,  sir. 

Q.  Would  it  Lave  been  permitted  for  one  member  of  the  church  to 

large  an  ott'ense  against  another  member  that  he  had  voted  and  acted 

ith  the  Democratic  party  ? — A.  No,  sir. 

Q.  I8  there  any  truth  in  the  charge,  so  far  as  you  know,  that  the 

'lore<l  church  organizations  are  used  as  a  kind  of  machine  for  the  pur- 

>se  of  benefitting  the  Kepublican  party  and  preventing  the  colored 

»ple  from  voting  the  Democratic  ticket  ? — A.  Not  to  my  knowledge. 

Q.  Have  you  ever  yourself  engaged  in  politics,  since  you  have  been 

charge  of  the  Morris  Brown  Church  ? — A.  No,  sir. 

Q.  Since  you  have  been  living  in  Charleston  County,  you  have  had 

thing  to  do  with  politics  whatever  ? — A.  Nothing  whatever. 

Cross-examination  by  Mr.  P.  O'Connor,  contestee : 

Q.  Were  you  bom  in  this  State  ? — A.  No,  sir. 

Q.  In  what  State  were  you  born  ? — A.  In  Massachusetts,  Berkshire 
>unty,  the  town  of  Williamstown. 

(J.  You  are  one  of  the  black  race ;  you  are  a  member  of  that  race  of 
ople  ! — A.  My  color  would  answer  that  question. 
5.  I  have  my  reason  for  asking  that  question,  as  there  is  no  distinc- 
n  made  in  the  testimony  f — A.  Yes,  I  am  indentified  with  that  race ; 
ould  not  well  get  out  of  that. 

J.  How  long  have  you  reside<l  in  this  State  ? — A.  I  have  been  in  this 
ite  7  years. 

J.  You  came  here,  then,  about  the  year  1872  ? — A.  Y'es,  sir. 
J.  After  you  arrived  here  and  became  connected  with  your  people  as 
!ock,  over  whom  you  preside  as  the  minister,  did  your  intercoui'se 
h  them  teach  you  that  they  had  been  so  wedded  by  virtue  of  their 
e  to  the  Eepublican  party  that  they  would  have  regarded  it  crimi- 
on  their  i)art  to  have  voted  against  that  party  f — A.  I  don't  know, 
;  I  never  have  acted  as  the  conscience  for  the  people  and  could  not 
J  answer  that  question. 

I.  From  your  experience,  whether  in  ordinary  intercourse  or  in  your 
•ical  intercourse  with  your  people  or  congregation,  have  you  ever 
rd  them  express  themselves  as  being  firmly  convinced  that  voting 
the  Democratic  party  was  equivalent  to  voting  for  their  re-enslave- 
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iiient  ? — A.  I  don't  know  that  I  hare  ever  met  with  any  party  that  ev^  ^r 
thought  it  was  a  criminal  thing  to  vote  the  Democratic  ticket. 

Q.  Have  you  ever  heard  any  of  them  express  themselves  that  ax^y 
man  tliat  voted  the  Democratic  ticket  would  vote  for  their  re-enslave e- 
ment? — A.  I  have  heard  that  expression. 

Q.  Have  you  heard  it  often  ? — A.  I  have  heard  it  frequently  in  tXie 
upper  sections  of  this  State  more  than  I  have  in  this  section. 

Q.  Have  you  in  your  experience  and  intercourse  with  your  peo|>le 
ever  found  or  seen  or  heard  any  display  of  political  utterance-s  amoxi^ 
them  against  any  of  their  race  who  profess  to  be  Democrats! — A.  I 
don't  know  but  that  I  may  have  heard  some  talk  in  that  direction.  I 
heard  some  say  it  would  almost  be  a  crime  for  them  to  vote  the  Deiii 
cratic  ticket,  there  is  no  doubt  about  that. 

Q.  Did  you  yourself  take  any  x>art  in  the  last  election! — A.  No,  sir. 

Q.  Did  you  vote  ? — A.  1  did. 

Q.  For  whom  did  you  vote  for  for  Congress  f — A.  I  voted  for  5 
Mackey. 

Q.  Have  you  been  confined  in  the  duties  of  your  ministry  to  the 
ris  Brown  Cliurch  in  Charleston  f— A.  No,  sir. 

Q.  Where  else  have  you  oflSciated  f — A.  1  officiated  in  Cokesbury  and 
Newbeny-. 

Q.  Have  you  ever  heard  any  other  colored  ministers  allude  to  or  prea^l^ 
I)olities  in  the  church  ? — A.  No,  sir. 

Q.  Have  you  not  heard  of  other  colored  mhiisters  having  dissemioatied 
political  ideas  ? — A.  No,  sir. 

Q.  Do  you  not  know  that  the  Rev.  R.  H.  Cain  preached  i)olitic8  ! — '^' 
Not  to  my  knowledge. 

Q.  Have  you  ever  heard  him  ? — A.  I  have  heard  him  pretty  often. 

Q.  From  the  pulpit! — A.  Yes,  sir. 

Q.  Not  on  the  hustings  ? — A.  No,  sir ;  I  heard  him  make  a  politi^?^^ 
speech  from  the  Market  Hall  during  the  last  campaign. 

Q.  Have  you  been  connected  with  the  Liberian  exodus  scheme! ^' 

I  have. 

Q.  You  are  the  president  of  that  association  ! — A.  No,  sir;  at  its  i"*' 
ception  I  was  its  i)resident. 

Q.  You  are  not  i)resident  now  f — A.  No,  sir. 

Q.  Who  is  the  president  now  ? — A.  The  Eev.  James  M.  Brawley, 

Q.  Were  you  president  at  the  time  of  the  sailing  of  the  "Azor"! — ^ 
I  was. 

Q.  Has  the  association  been  in  great  financial  difficulties ! — ^A.  X^^ » 
I  think  it  has. 

Q.  Is  it  banknipt  ? — A.  I  don't  know  anything  about  it. 

In  reply,  by  E.  W.  M.  Maokey,  contestant : 

Q.  At  the  time  Mr.  Cain  made  that  speech  was  he  in  charge  of  a^f 

church  ! — A.  No,  sir. 
Q.  And  had  not  been  for  some  time! — A.  Not  for  two  years,  I  thim^' 
Q.  Has  any  financial  difficulty  that  the  Exodus  ALSSOciation  has  be^^ 

in  owing  to  any  misappropriation  of  the  funds  while  yoa  wereoonneeti^ 

with  it ! — A.  Not  that  1  know  of. 
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Deposition  of  L.  F.  Wall, 

t  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

TATE  OF  S0UT9  Carolina, 

Charleston  County : 

L.  F.  Wall,  a  witness  of  legal  age,  ])roduced  by  contestant  in  rebuttal, 
>on  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
*opounded  by  the  contestant : 

Question.  Stat«  your  age,  residence,  and  occupation.— Answer.  I  am 
;  residence,  60  Calhoun  st.,  city  of  Charleston ;  occupation,  a  tailor. 
ii.  Were  you  ])resent  at  any  polling  place  on  the  day  of  the  last  gen- 
al  election ! — A.  Yes,  sir ;  I  was  at  the  Eagle  engine-house,  ward  5. 
<J.  Did  you  hold  any  position  there! — A.  I  was  a  deputy  United 
;«tes  marshal. 

^.  Is  it  true  that  while  acting  as  a  deputy  marshal  you  also  acted  as 
challenger  on  the  part  of  the  Republicans  ? — A.  By  no  means ;  that 
Duld  have  been  contrary  to  the  instructions  I  received  from  the  marshal. 
^.  Did  the  Eepublicans  have  any  challengers  there  at  all;  that  is,  were 
cir  challengers  allowed  inside  I — A.  No,  sir ;  they  were  not  allowed 
side  at  all. 

Q.  Who  was  the  other  deputy  marshal  at  that  poll  f — A.  John  Nesbit. 
^.  Did  he  act  as  a  challenger  on  the  part  of  the  Republicans  ? — A. 
o,  sir. 

Q.  Were  you  at  the  poll  when  the  votes  were  counted  in  the  evening, 
hUe  Mr.  John  H.  Devereaux  was  present! — A.  I  was. 
<}.  How  long  did  Mr.  Devereaux  remain  there  ! — A.  Mr.  Devereaux 
Bnt  off  just  after  the  poll  closed  and  returned  again  just  after  they  had 
itgun  to  count  the  votes. 

^.  Do  you  recollect  any  remark  made  by  Mr.  Devereaux  while  the 
>te8  were  being  counted ! — A.  1  remember  a  remark  made  by  Mr.  Dever- 
•ux  that  struck  me  very  forcibly.  It  was  in  regard  to  the  tissue  bai- 
ts. He  said  these  tissue  ballots  have  served  an  excellent  purpose,  and 
1880  we  will  call  them  sweethearts. 

Q.  Did  you  see  the  whole  count ! — A.  Yes,  sir ;  I  saw  the  whole  count 

Q,  Is  it  tnie  that  about  one  hundred  or  one  hundred  and  fifty  Repub- 

sau  tissue  tickets  were  found  in  that  box  ! — A.  No,  sir ;  they  were  not. 

"^  there  were  any  Republican  tissue  tickets  in  the  box  they  did  not 

nount  to  more  than  three  or  four. 

Q.  Did  any  of  them  come  out  of  the  box  folded  together! — A.  Not 
lat  I  saw.    I  did'nt  see  any  come  out  there  folded  together. 
Q.  If  any  were  taken  out  folded  together  is  it  probable  that  you  would 
ave  seen  them ! — A.  1  would  have  seen  them,  because  I  stood  by  the 
ible  where  I  could  see  everything. 

Q.  Did  you  see  any  tissue  tickets  at  all  taken  out  of  that  box  ! — A. 
saw  the  greatest  quantity  of  Democratic  tissue  tickets,  and  I  was  quite 
lurprised  wben  I  did  see  these  tickets  in  the  box,  because  I  was  standing 
ear  the  box  all  day  and  I  did  not  see  any  tickets  like  these  voted.  The 
democratic  tickets  I  saw  voted  were  check-back  tickets  and  the  Repnb- 
can  tickets  were  plain  white  paper.  I  saw  nothing  of  the  Democratic 
ssne  tickets  until  after  the  box  was  opened.  I  was  surprised  to  see 
lem  there  and  wondered  how  they  could  have  got  there. 
Q.  In  opening  the  box  did  the  managers  act  in  such  a  way  as  to  create 
ispicion  in  your  mind  that  anything  was  wrong  ! — A.  They  did  what 
regarded  as  foul.  As  soon  as  the  box  was  opened  one  of  the  mana- 
iVB  put  his  hand  in  and  began  to  knead  the  tickets  together,  and  in 
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kneading  them  together  they  rose  up  in  the  box  until  it  was  fille< 
Whether  he  had  the  tickets  in  his  sleeve  or  whether  the  small  ones  wei 
inside  the  larger  tickets,  I  cannot  tell.    It  was  while  he  was  kneadii 
them  that  I  first  saw  the  tissue  tickets. 

Q.  Are  you  a  member  of  any  colored  organizations  or  societies  t — -sr*^ 
I  am  a  member  of  two  societies.  There  is  another  society  with  whicl^  j 
am  connected,  but  I  have  been  a  member  of  it  only  three  or  four  yesmr^. 
The  other  two  I  was  a  member  of  before  the  war,  but  daring  the  w^^r 
one  of  them  lost  what  money  it  had  in  the  Bank  of  Charleston  and  th^iiie 
has  been  no  regular  meeting  of  that  society  for  some  time.  The  otlxer 
society,  which  was  organized  in  1802,  is  stiU  in  active  operation. 

Q.  What  is  the  name  of  that  society  ! — ^A.  The  Humane  and  Friendly 
Society. 

Q.  How  large  a  society  is  it ! — A.  The  roll  of  membership  is  about  4:7. 

Q.  WTiat  is  the  name  of  the  other  society  ! — A.  The  Friendly  Aaso- 
ciation.  It  is  a  much  younger  association.  It  was  organized  in  185 L 
That  is  the  one  that  has  not  met  since  the  war  but  three  or  four  times* 

Q.  Are  not  your  acquaintances  mostly  among  what  are  known  as  tbe 
old  free  colored  peoi)le  ? — A.  Yes ;  before  and  since  the  war. 

Q.  Have  you  always  been  a  free  man  yourself! — A.  Always. 

Q.  Are  you  a  real-estate  owner! — A.  I  am. 

Q.  Is  it  true  that  nearly  all  of  the  colored  people  who  always  were 
free  are  now  Democrats ! — A.  On  the  contrary,  the  great  mass  of  tbe 
old  free  colored  peo])le  ai^  Republicans.  Very  few  assume  to  be  Dem- 
ocrats. 

Q.  Are  the  few  who  are  Democrats  ostracized  by  the  other  colored 
men  because  they  are  Democrats  ! — A.  By  no  means.  We  seldom  tall^ 
politics  to  each  other,  except  when  a  political  canvass  is  going  on.  There 
is  no  ostracism  whatever  amongst  us  on  account  of  politics. 

Q.  So  far  as  you  know,  is  it  true  that  a  colored  man  cannot  vote  tbe 
Democratic  ticket  or  act  with  the  Democratic  party  without  the  fear  of 
being  ostracized  by  the  other  coloreil  people! — A.  Oh,  na  I  knoy 
some  four  or  five  colored  men  that  I  know  to  be  Democrats.  There  i* 
no  difference  made  between  them  and  other  men.  I  know  a  man  by  tt»* 
name  of  Morrison  who  has  never  voted  a  Bepublican  ticket  from  recat*' 
8tni4»tion  to  the  present  time,  and  he  is  a  member  of  the  society  to  whii?^ 
I  belong,  and  he  is  respected  as  much  as  any  other  member.  No  oi^* 
interferes  with  him  on  account  of  his  politics. 

Q.  Do  you  belong  to  any  colored  church  in  the  city  of  Charleston  !^^ — 
A.  Yes,  sir;  St.  Mark's  Church. 

Q.  Have  you  ever  known  any  colored  man  to  be  expelled  ftx)m  thiiP^^^ 
church  or  censured  by  it  for  voting  the  Democratic  ticket ! — ^A.  No,  sir  » 
nothing  like  that  has  ever  been  hinted  in  that  church. 

Q.  In  your  church,  would  one  member  be  allowed  to  charge  as  an  o0^ 
fense  against  another  the  fact  that  the  latter  had  voted  the  Democrati^^ 
ticket  f — A.  Ours  is  a  Protestant  Episcopal  church,  and  no  oharge^^ 
could  be  brought  against  any  member  except  for  some  gross  violation  cm^ 
decency. 

Q.  Until  recently,  was  not  the  pastor  of  that  church  a  very  stronj^ 
Republican  ! — A.  Yes,  sir ;  he  was. 

Q.  Until  his  death  f — A.  Yes,  sir.    He  died  about  two  years  ago. 

Q.  Was  it  customary  in  your  church  for  the  pastor  to  preach  political 
sermons ! — ^A.  No.  I  never  heard  Mr.  Seabrook  aUnde  to  anything  like 
politics  in  the  pulpit.  An  Episcocal  minister  is  required  to  write  his 
sermons,  and  if  Mr.  Seabrook  wrote  a  sermon  which  contained  politics 
the  bishop  coidd  have  called  for  it  and  examined  it    Aoo(Mrding  to  ^ 
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68  of  the  Episcopal  Churcli  it  wouldn't  be  allowed.    Though  Mr.  Sea- 

K>k  was  a  strong  Republican,  he  never  once  alluded  to  politics  in  hi» 

caching. 

J.  So  far  as  you  know,  with  what  ix)litical  party  do  the  members  of 

it  church  generally  act! — A.  As  a  general  thing  the  members  of  that 

irch  are  Republicans.    There  are  some  few — I  don't  suppose  they 

ount  to  more  than  three  or  four — that  assume  to  be  Democrats. 

).  AlS  a  general  rule,  are  not  the  members  of  that  church  men  of 

ication  and  property ! — A.  All  or  very  nearly  all  are  men  of  educa- 

n-^that  is,  oi-dinary  education.     The  greater  number  of  them  are 

3perty-holders. 

Cross-examination  by  H.  E.  Ravenel,  counsel  for  contestee : 

).  Is  not  the  society  in  which  move  composed  of  men  who  have 

»re  intelligence  and  independence  of  thought  than  the  masses  of  the 

ored  people  ? — A.  I  so  regard  it. 

3.  Do  you  not  think  that  the  people  in  your  church  have  a  better 

ia  of  the  province  of  the  church  and  the  province  of  preaching,  and 

it  church  discipline  is  better  conducted,  than  in  a  majority  of  the 

ler  colored  churches  ? — A.  Oh,  yes,  decidedly. 

3.  Don't  you  suppose  that  a  great  many  things  might  be  tolerated  in 

ler  churches  that  woulditt  be  tolerated  in  your  church! — A.  Yes,  sir. 

5.  Do  you  say  that  politics  have  never  been  preached  or  broached 

other  churches  ? — A.  Not  to  my  knowledge. 

3.  But  you  have  no  knowledge  of  it  ? — A.  I  have  been  so  seldom  in 
ler  churches  that  I  must  say  not  to  my  knowledge.  The  few  times  I 
ve  visited  other  churches  I  never  heard  politics  mentioned  in  the 
Ipit.  I  have  visited  Emanuel  Church,  on  Calhoun  St.,  and  I  never 
ard  politics  preached  there.  I  have  also  visited  Zion  Church,  and 
ver  heard  politics  preached  there.  Mr.  Seabrook,  our  pastor,  never 
reduced  anything  like  politics  in  his  sermons. 

J.  Don't  you  think  there  is  greater  laxity  in  the  other  churches  than 
your  church  ? — A.  Yes,  sir ;  decidedly.    I  do  believe  it. 

4,  And  you  do  not  undertake  to  say  what  may  have  been  preached 
other  churches,  as  you  have  very  little  experience  about  it  f — A.  I 
lid  not. 

J.  Does  not  your  society  hold  itself  exclusive,  and  mix  very  little 

:h  the  masses  of  the  black  people? — A.  Very  little.  t 

J.  Is  not  the  circle  in  which  you  move  known  and  recognized  as  the 

stocratic  colored  element  of  Charleston  ? — A.  I  don't  know  about  its 

ng  aristocratic.    I  know  we  have  always  held  ourselves  apart  from 

)  great  mass  of  the  colored  people. 

i.  You  are  socially  exclusive  T — A.  Yes,  sir ;  to  some  extent. 

J.  Now,  from  what  you  know  of  the  masses  of  the  colored  people, 

jht  not  a  thing  affect  them  which  you  would  regard  as  trifling ;  I 

an  would  not  instances  of  fear  from  persecutions  of  any  kind,  of  a 

itical  tendency,  probably  aft'ect  the  uneducated  negro  differently  from 

at  it  would  you ! — A.  The  fear  of  it  might. 

).  Although  you  do  not  mix  with  the  masses  of  the  colored  people^ 

re  you  not,  as  an  intelligent  citizen,  some  knowledge  of  their  condition 

i  state  f — A.  I  have. 

i.  Do  you  believe  that  anything  like  social  ostracism  has  existed 

ODg  them  on  account  of  politics ! — A.  None  whatever. 

J.  Do  you  not  know  of  instances  of  violence  committed  against  col-^ 

d  men  on  account  of  politics! — A.  No,  sir. 

).  None  are  within  your  direct  knowledge  ? — A.  None  are  within  my 

ect  knowledge. 
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Q.  Do  you  not  know,  upon  information  and  l>elief,  tliat  negro  wom^^i} 
have  used  expressions  of  violence  towards  their  husbands  and  oth^j^ 
who  mip^ht  have  attempted  to  vote  the  Democratic  ticket,  or  have  cie- 
X>rived  their  husbands  of  the  comforts  of  be<l  and  board  on  account   of 
l)olitics  ? — A.  1  don't  know  of  any  such  cases. 

Q.  Have  you  no  information  on  the  subject  sufficient  to  constitute  a 
belief? — A.  No,  sir. 

Q.  You  say  the  Democratic  tickets  were  che<5ked-back  ?— A.  Yes,  sir. 

Q.  AVere  not  tlie  tissue  tickets  also  checke4l-backed  f — A.  IfOy  sir. 

Q.  Could  not  a  tissue  ticket  have  been  easily  voted  between  the  lin- 
gers without  you  being  able  to  tell  what  kind  of  a  ticket  wa«  being 
voted  ? — A.  I  saw  no  ticket  voted  between  the  fingers  by  any  person. 
1^0  one  appeared  to  be  desirous  of  concealing  the  ticket  he  voted. 

Q.  Y^ou  didn't  see  every  vote  cast  ? — A.  No,  I  didn't  see  every  vote 
put  in. 

Q.  How  long  were  you  there  ? — A.  I  was  there  from  early  in  the  morn 
ing  until  the  election  was  over  and  the  votes  counted. 

Q.  You  were  not  observing  the  voting  the  whole  time ! — A.  Nearly 
all  the  time.  Sometimes  1  went  off  to  get  a  ghiss  of  water  and  then 
there  may  have  been  some  votes  put  in.  1  didn't  remain  at  the  ballot- 
box  during  the  entire  day.  I  left  it  once  or  twice  and  retired  to  the  rear 
of  the  engine-house  to  get  a  glass  of  water,  but  came  back  immediately- 
I  was  generally  observant. 

Q.  Outsi4le  of  that  kneading  which  you  speak  of  did  the  managers 
seem  to  make  a  fair  count! — A.  I  think  not.    When  the  registry  ^' 
voters  was  found  to  be  less  than  the  number  of  tickets  in  the  ballot-bo^? 
the  juanagers  then  proceeded  to  draw  out  the  surplus,  and  by  havinC 
these  tissue  tickets  and  by  the  large  Democratic  tickets  being  also  of  ^ 
softer  paper  tlian  the  Republican  tickets,  most  all  of  the  tickets,  in  fa^^t 
nearly  all  that  were  drawn  out  were  Hepublican  tickets.    A  gentlem^^ 
who  was  present,  I  rather  think  it  was  ]\Ir.  White,  remarked  to  me  tb** 
"Col.  Mackey  has  bad  luck  in  this  drawing.''    I  said  "  I  don^t  know  ^ 
much  about  the  luck;  the  gentleman  who  is  drawing  seems  to  have  * 
keen  ner\'e  in  his  fingers  for  feeling  the  tickets."    There  is  no  doubt  ^^ 
could  tell  what  ticket  he  was  drawing. 

Q.  Were  they  not  di*awn  out  of  a  covered  box! — A.  Y^'es,  sir. 

Q.  lie  couldn't  see  what  ticket  he  drew  out  f — A.  The  manager  wH^ 
drew  out  the  tickets  was  blindfolded,  but  his  blind  was  not  properly 
put  on,  for  he  certainly  could  see  by  looking  down.    But  it  was  n.^^ 
necessary  for  him  to  see,  because  by  having  the  tissue  tickets  and  by  t^® 
other  Democratic  tickets  being  on  lighter  paper  also  he  could  ©a«i^*. 
<liscover  the  Republican  tickets  by  feeling,  and  he  did  in  fact  draw  o^  ^ 
nearly  all  Republican  tickets. 

Q.  "Did  you  count  the  Republican  tickets  that  were  drawn  out! — ^^^[ 
I  did ;  but  I  cannot  remember  the  number  now.  I  remember  this :  th*-^ 
after  they  decided  that  the  ballots  in  the  box  were  so  many  above  tb  ^ 
registry  of  voters,  they  proceeded  to  put  them  back  and  draw  out  th^^ 
number  in  excess,  but  after  doing  so  they  found  that,  there  were  stiL  ^ 
nine  more  ballots  than  names  on  the  registry^  and  they  pat  them  bad^^ 
again  and  drew  out  nine  more  ballots,  and  every  one  of  the  nine  drawi^ 
out  was  a  Republican  ticket. 

Q.  You  charge,  then,  that  those  gentlemen  did  not  arrange  the  screen 
over  the  drawer's  eyes  properly,  but  purposely  left  it  so  he  ooald  see  in 
the  ballot-box,  yet  you  do  admit  that  the  box  was  closed  except  enoogh 
for  him  to  put  his  hand  in  ? — A.  I  do  say  he  could  see,  for  on  one  occa- 
sion he  drew  a  Democratic  ticket,  and  as  soon  as  he  got  it  out  he  dis- 
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overed  it  and  pat  it  ba<;k,  saying  it  was  not  right.  When  be  drew  it 
at  I  conld  see  it  was  a  check-back  ticket  and  he  had  made  a  mistake. 
Iiat  is  the  reason  I  say  he  could  see.  The  bandage  was  put  on  so 
osely  he  coukl  look  down.  If  a  bandage  is  put  over  your  eyes  in  that 
ay,  you  can  certainly  look  down. 

<J.  At  what  polling  precinct  was  that! — A.  At  the  Eagle  engine- 
ouse,  ward  5. 

Q.  Your  opinion,  then,  is  that  the  whole  thing  was  done  wrong? — A. 
I J  opinion  is  that  it  was  wrong  from  the  beginning  to  the  end. 

<J.  You  yourself  are  a  Republican  ! — A.  I  am. 

Q.  Always  have  been  ? — A.  Yes,  sir,  since  the  Republican  party  was 
-^anized  in  this  State. 

Q.  You  are  a  strong  Republican  partisan  ? — A.  I  am  a  Republican. 
:at  I  don't  know  exactly  what  meaning  you  would  attach  to  the  word 
partisan." 

Q.  You  are  a  strong  party  man  f — A.  I  am  a  strong  party  man. 

Q.  You  were  a  Republican  supervisor  on  the  day  of  the  election  ? — 
•  No,  a  deputy  marshal. 

Q.  By  whom  were  you  appointed  ? — A.  By  Col.  Wallace,  the  U.  S. 
srshal. 

Q.  What  induced  him  to  appoint  you  ? — A.  That  I  cannot  say.  I  was 
y  home  and  received  a  notice  from  him  to  appear  at  the  court-house, 
did  appear  there  and  got  my  commission. 

Q.  Have  you  ever  as  a  Republican  held  any  other  office! — A.  Yes, 
X",  several. 

Q.  What  were  they! — A.  I  wa«  an  alderman  of  the  city  of  Charles- 
^n  during  Mr.  Pillsbury's  administration.  I  was  a  health  inspector  for 
ard  5,  under  the  board  of  health,  and  I  have  also  been  an  inspector 
P  customs  in  the  custom  house. 

Q.  Were  you  elected  an  alderman  by  the  Republican  party ! — A. 
"es,  sir. 

Q.  Who  was  collector  of  customs  when  you  were  appointed  in  the 
;:istom-house  ! — A.  Col.  Mackey's  father. 

Q.  Were  you  then  a  strong  adherent  of  Mr.  Mackey! — A.  I  don't 
now,  but  I  have  always  great  respect  for  him. 

Q.  You  don't  know  who  recommended  you  for  appointment  as  U.  S. 
epaty  marshal  at  the  last  election! — A.  I  don't  know.  I  suppose  Col. 
Wallace  himself  appointed  me  because  he  is  well  acquainted  with  me. 

Q.  Is  not  Col.  Wallace  a  Republican  ! — A.  I  don't  know  what  is  his 
olitical  bias.    I  never  conversed  with  him  on  politics. 

In  reply  by  Mr.  E.  W.  M.  Mackey,  contestant : 

Q.  How  long  have  you  lived  in  ward  5! — A.  I  have  lived  there  from 
^►4  np  to  the  present  time — over  25  years. 

Q.  Are  you  well  acquainted  with  the  colored  people  of  that  ward ! — 
L.  Yes,  sir.  • 

Q.  Did  you  notice  any  change  in  the  politics  of  the  colored  people  of 
lat  ward  at  the  last  election — that  is,  had  they  changed  from  the  Re- 
ublican  to  the  Democratic  party  ! — A.  No  5  there  were  a  few  men  who 
rofessed  themselves  to  be  Democrats  who  were  Republicans  before— 
mith  and  some  few  others. 

Q.  Did  any  who  were  Republicans  in  1876  become  Democrats  in  1878  ! — 
L.  None  that  I  know  of. 

Q.  Had  not  Smith  and  the  others  you  speak  of  been  Democrats  for  a 
amber  of  years! — A.  Smith  became  a  Democrat  in  1876.  He  had  al- 
'^ajs  affiliated  with  the  Republicans  until  after  Mr.  Cunningham  was 
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elected  mayor.    He  expected  to  get  a  berth  on  the  police  force, but  didu       ^i 
He  told  nie  then  that  he  wonld  go  and  work  with  the  Democrats  '^^ 
cause  he  got  no  encouragement  from  the  Republicans. 

Q.  Was  there  any  great  change  among  the  colored  people  in  yo*  ^ir 
ward! — A.  No. 

Q.  Is  it  true  that  the  Kepublican  supervisor  and  the  deputy  marshk^^^is 
at  the  Eagle  engine-house  said  at  the  close  of  the  election  that  it  w  sp^s 
the  fairest  election  ever  held  here! — A.  No,  sir;  no  expression  of  t\^.  at 
kind  was  made  there. 

L.  F.  W  ALL*  . 

Sworn  to  and  subscribed  before  me  this  20th  day  of  Nov.,  A.  D.  1^  T9. 

B.  H.  HOGARTH, 
Notary  PubliCy  So,  C<m^^ 

Deposition  of  W.  J.  McKinlay. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Conim  ^r. 

State  of  South  Carolina, 

Charleston  County: 

William  J.  McKinlay,  a  witness  of  legal  age,  produced  by  the  e^3n- 
testant  in  rebuttal,  upon  due  notice  to  contestee,  deposes  as  followi^  in 
reference  to  que-stions  propounded  by  the  contestant: 

Question.  State  your  age  and  residence. — Answer.  Age,  45;  residem^^e, 
72  King  St.,  city  of  Charleston. 

Q.  Where  were  you  born? — A.  City  of  Charleston,  South  Carolina- 

Q.  Were  you  a  supervisor  of  election  at  any  yxAl  at  the  last  gene^^ 
election  ? — A.  I  was  supervisor  at  Black  Oak,  Charleston  County. 

Q.  Did  you  do  anything  there  on  the  day  of  election  to  prevent  t-t^^ 
Democratic  voters  from  voting  at  that  poll  if  they  so  desired  ? — A.  Not'l^* 
ing  whatever. 

Q.  Did  you  have  any  controversy  with  Dr.  Waring,  one  of  the  mai»^ 
gers  in  regard  to  tbe  management  of  the  election  I— tA.  AVhen  I  was  aiE* 
pointed  a  supervisor  I  determined  to  follow  the  instructions  I  receive^ 
In  my  opinion  I  was  not  appointed  a  supervisor  in  the  interest  of  at^'7 
candidate,  but  to  see  that  the  election  was  fairly  conducted.    I  kne"^ 
the  laws  of  the  State  governing  elections  and  in  my  opinion,  there  we^^ 
some  infonnalities,  and  fearful  that  these  informalities  might  be  tl^  ^ 
cause  of  the  box  being  thrown  out,  I  made  a  remark  which  I  cuinot  no*^^ 
give  verbatim^  but  the  purport  of  it  was  that  if  any  one  desired  to  hav^^ 
their  vote  counted  for  member  of  Congress,  such  person  had  better  g'* 
and  vote  at  some  other  poll.    That  was  all  that  was  said  by  me. 

Q.  What  were  the  informalities  of  which  you  complained  t — ^A. 
managers  were  not  properly  sworn,  in  my  opinion,  and  I  brought  th^^ 
fact  to  their  attention. 

Q.  So  far  as  you,  know  were  the  managers  Democrats  or  Republi^ — 
cansf^A.  So  far  as  I  know  they  were  all  Democrats. 

Q.  Did  not  the  poll  give  a  large  Republican  majority  t — ^A.  It  ditl. 

Q.  Had  it  not  always  been  a  Republican  poll  t — ^A.  To  the  iMMit  of  my^ 
knowledge  it  always  had  been. 

Q.  Was  anything  you  said  intended  for  the  puri)ose  of  preventing  the 
Democrats  from  voting  at  that  poll  ? — A.  Nothing.  As  I  said  brfore, 
when  I  was  appointed  a  supervisor,  I  considered  that  my  duty  was  to 
see  that  the  election  was  fairly  and  squarely  conducted,  and  all  I  said 
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s  that  if  any  one  desired  to  have  their  rote  counted  for  member  of 

igress,  they  had  better  go  to  some  other  poll. 

i.  Are  you  a  member  of  any  colored  organizations  or  societies  in  the 

f  of  Charleston  I — A.  I  am  a  member  of  three  societies. 

J.  Of  what  societies  t — A.  I  am  president  of  the  Brown  Fellowship 

3iety,  the  oldest  colored  organization  in  the  city.    I  am  a  member  of 

I  Friendly  Union  Society,  and  also  of  the  Amateur  Literary  and  Fra- 

aal  Society.    Besides  these  I  belong  to  another  society  for  social  and 

ivivial  enjoyment. 

i.  Have  you  ever  known  of  a  member  of  any  of  these  societies  to 

ich  you  belong  being  exi)elled  for  havipg  voted  the  Democratic  ticket 

for  having  acted  with  the  Democratic  party  I — A.  Kever  in  any  so- 

ty  with  which  I  have  been  connected. 

j.  Would  anything  of  the  kind  be  permitted  in  any  of  them  Y — ^A. 

would  not.    In  all  the  societies  with  which  I  am  connected  we  recog- 

6  the  fact  that  every  man  has  a  right  to  think  and  act  for  himself. 

j.  Are  there  any  colored  Democrats  in  any  of  these  associations  yon 

ned  t — A.  There  are  a  few.    There-are  two,  who  are  so  considered  in 

>  Brown  Fellowship  Society,  and  about  the  same  number  in  each  of 

)  others.    I  suppose  we  have  about  two  or  three  in  each. 

j.  Do  the  other  members  of  those  associations  make  any  difiference 

their  treatment  of  them  on  account  of  their  i)olitics  t — A.  Not  by 

f  means.    We  all  talk  ^nd  laugh  with  each  other  and  sometimes  dis- 

18  politics. 

i.  What  church  do  you  attend  in  the  city  of  Charleston  f — A.  I  am 

lember  of  St.  Mark's  church. 

J.  Have  you  ever  heard  politics  preached  in  that  church  t — ^A.  Fever 

I,  Have  you  ever  known  a  member  of  that  church  being  censured  or 
leUed  for  voting  the  Democratic  ticket  t — A.  No. 
l»  Would  such  a  thing  be  permitted  in  that  church  t — ^A.  No ;  such 
tiing  would  not  be  permitted  in  the  church  or  in  any  society  of  which 
m  a  member. 

I.  Is  it  txue  that  most  of  the  colored  people  who  were  free  before  the 
r  in  the  city  of  Charleston  are  now  Democrats  or  vote  with  the  Dem- 
atic  party? — A.  On  the  contrary  they  are  mostly  EepubUcans.  I 
)w  this  of  my  own  knowledge. 

I.  Have  you  not  always  associated  in  that  class  t — ^A.  Yes,  sir. 
i.  Were  you  not  always  a  free  man  I — A.  Yes,  sir ;  and  my  father 
1  grandfather  also. 

J.  Was  not  your  father  a  large  property-owner  in  Charleston  t — A. 
owned  property  to  some  extent. 
J.  Are  you  not  a  property-owner  yourself! — A.  I  am. 
}.  From  your  associations  among  that  class  of  people  to  which  I  have 
eady  alluded,  can  you  tell  to  what  political  party  they  belong  f — A. 
By  generally  belong  to  the  Republican  party.  There  are  a  few  who 
)  Democrats,  but  as  a  general  thing  there  are  very  few  of  that  class 
o  are  Democrats.  Those  that  are  Democrats  are  so  from  honorable 
tives,  and  those  of  us  who  differ  with  them  are  actuated  by  just  as 
re  motives.  The  only  difference  between  us  is  as  to  which  party  will 
\t  subserve  the  interest  of  the  country'. ' 

Testimony  of  this  witness  is  objected  to  by  contestee  upon  the  ground 
kt  it  is  not  in  reply.) 

(>oss-examinatiou  by  H.  E.  Ravenel,  counsel  for  contestee: 

J.  Have  you  always  been  a  Republican  t — A.  I  have  always  been  a 
publican. 
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Q.  All  active  Republican  f — A.  Well,  I  might  be  termed  an  aeti  ^'e 
R^publiraD. 

Q.  You  have  always  taken  Jin  active  part  in  politics  f — A,  As  I  sj^id 
before,  thinking  that  the  Republican  party  would  best  subserve  the  intc^r- 
est  of  the  country,  I  alw  ays  did  what  I  could  for  the  success  of  tl^at 
paity. 

Q.  To  what  ra<!C  do  you  belong ! — A.  To  the  negro  race, 

Q.  You  are  not  a  black  man,  but  a  colored  man  I — ^A.  I  have  beea 
called  black,  but  I  don't  consider  myself  black. 

Q.  Have  you  held  any  office  under  the  Republican  party! — A.  I 
have  held  several. 

Q.  Name  them. — A.  R<*gistrar  of  mesne  conveyance  of  Charleston 
County. 

C^.  For  how  long  ? — A.  Eight  years.  I  was  first  a  member  of  the  leg- 
islature, and  tlien  registrar  of  mesne  conveyance.  I  have  also  been  an 
alderman  of  the  city  of  Charleston.  The.se  are  about  all  the  offices  I 
have  held. 

Q.  You  have  held  office  ever  since  the  inauguration  of  the  Republicaiif 
party  in  the  State,  in  some  capjicity  or  other! — A.  I  have. 

C^.  Y^ou  were  elected  by  the  Republican  party  to  all  these  offices  yon 
have  held  ? — A.  I  was. 

Q.  Upon  whose  recommendation  were  you  appointed  supervisor  at 
Black  Oak  1 — A.  I  cannot  say  upon  whose  recommendation  I  was  ap- 
pointed. 

Q.  Do  you  mean  to  assert  that  the  managers  at  that  poll  were  not 
sworn  f — A.  I  do  assert  that  they  were  not  sworn,  so  far  as  I  know. 

Q.  Would  you  assert  that  in  the  face  of  their  saving  that  they  were 
sworn  ? — A.  If  they  were  sworn,  they  were  sworn  when  I  was  not  i)res- 
eut. 

Q.  Is  it  the  law  of  the  State  that  the  managers  are  to  b^  sworn  in  tb<^ 
presence  of  the  supervisor  1 — A.  It  is  not  the  law  of  the  State  that  they 
must  be  sworn  in  the  presence  of  the  supervisor,  but  it  is  the  law,  as  I 
understand  it,  that  they  be  sworn  in  the  presence  of  each  other. 

Q.  Are  you  certain  that  is  the  law  f — A.  I  am  not.  Acconiing  to  my 
understanding  of  the  law,  they  had  not  been  sworn  in.  I  don't  mea-w 
to  say  that  they  had  not  been  sworn  in  before  thej'  came  to  the  poll  tli^^ 
day. 

Q.  How  many  votes  did  Mr.  O'Connor  get  at  that  i)ollf — A.  As  ne^^ 
as  I  can  recollect  Just  now,  about  12. 

Q.  Were  there  as  many  as  twelve  f — A.  I  think  there  were  twelve- 

Q.  Was  there  a  large  crowd  of  coloied  i)eoj>le  around  the  poll  t — ^'^' 
At  times  there  was  a  fair  number. 

Q.  Very  few  white  people  there  f — A.  Y'es,  sir. 

if.  Did  the  remarks  made  by  you  cause  any  white  i>eople  to  leave  tt^*^ 
l)oll  ? — A.  Not  any. 

Q.  Did  they  cause  any  black  people  to  leave  the  poll! — A.  No  blacl^* 
either.  Shortly  after  the  remark  was  made,  they  stop  voting  for  a  whil^^^ 
but  afterwards  they  voted  as  before.  I  don't  know  that  the  remark  -^ 
made  was  the  cause  of  the  intermission,  but  there  was  an  intennissioi 
of  about  an  half  hour.    The  voting  had  slacked  oft*. 

Q.  Have  you  ever  associated  with  colored  Democrats  t— A.  As  I  sair 
before,  there  aie  in  the  societies  of  which  I  am  a  member  two  or  three- 
and  I  associate  with  them  there,  and  I  have  the  highest  respect  fo 
them. 
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Deposition  of  T,  H,  Jones, 

itter  of  the  contest  of  E.  W.  M.  Mackey  a*;ainst  M.  P.  O'Connor. 

F  South  Cakolina, 

Charleston  County : 

Tones,  a  witness  of  legal  age,  i>ro(luced  by  contestant  in  rebut- 
due  notice  to  contest^e,  deposes  as  follows  in  reference  to  qiies- 
pounded  by  the  contestant : 

on.  Were  you  a  deputy  marshal  on  the  day  of  the  last  general 
' — Answer.  I  was. 

ve  you  not  alreiidy  testified  in  this  case  ? — A.  I  have, 
t  true  that  you  wei^e  present  at  the  Market  Hall  on  the  mom- 
le  election  when  the  box  was  exposed  f — ^A.  I  was  not  present, 
len  did  you  arrive  ? — A.  I  aiiived  after  the  voting  had  corn- 
anybody  has  swoni  that  you  were  present  when  the  box  was 
must  tliey  not  be  mistaken  t — A.  I  am  i)ositive  they  are  mis- 

ross-examination  by  M.  P.  O'Connor,  contestee : 

u  were  one  of  the  deputy  marshals  at  that  poll  ? — A.  I  was. 
w  many  deputy  marshals  were  there  present  f — A.  At  what 

ly  time  that  day  ?— A.  There  were  certainly  two  to  my  certain 

ge.    I  understood  there  were  to  be  four,  but  the  other  gentle- 

not  wear  their  badges  outside  and  I  did  not  know  them.    The 

said  there  were  to  be  four  appointed  for  that  poll. 

3re  they  Republicans  or  Democrats  ! — ^A.  There  were  to  be  two 

cans  and  two  Democrats. 

3re  those  that  you  recognized  Republicans  ! — A.  Yes,  sir;  those 

.  their  ba<lges  on  and  that  I  recognized  were  Republicans. 

THOS.  H.  JONES. 

I  to  and  subscribed  before  me  this  29th  day  of  Nov.,  A.  D.  1879. 

E.  H.  HOGARTH, 
Notary  PMic^  So.  Ca. 

Deposition  of  J.  M,  Freeman^  jr. 

latter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

IF  South  Carolina, 

Charleston  County: 

Freeman,  Jr.,  a  witness  of  legal  age,  produced  by  contestant  in 
ui>on  due  notice  to  contestee,  deposes  as  follows  in  reference  to 
s  propounded  by  the  contestant : 

ion.  Is  it  true  that  you  were  at  the  Washington  Engine  House 

ay  of  the  la.st  general  election  between  the  hours  of  three  and 

ock  1 — Answer.  No,  sir,  it  is  not  true. 

Ekuy  person  has  sworn  to  such  a  statement,  he  must  be  mistaken  ? 

)  was  mistaken. 

it  true  th^  you  were  there  at  any  time  in  the  afternoon  before 

ing  of  the  poll  ? — A.  I  was  not  there  at  any  time  before  the  clos- 

hepoU. 
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Q.  When  wei'e  you  there  ? — A.  Between  7  and  half-past  8€ 
night. 

Q.  Was  it  after  the  poll  at  the  Palmetto  Engine  House  had  i 
A.  After  the  poll  had  closed  and  they  were  canvassing  tbe 
live  in  Calhoun  street,  and  being  pretty  badly  bruised,  I  w€ 
Aimar's  drug  store,  corner  of  Vaitderhorst  and  King  street 
some  ointment.  The  Washington  Engine  House  precinct  is 
yards  from  there,  and  I  went  down  there  and  spoke  to  Supervisoi 
asked  him  how  ne  was  getting  along.  He  said  he  was  getti 
right ;  he  said  he  had  heard  that  I  was  beaten;  I  said  yes ;  he  tl 
me  to  excuse  him,  as  he  did  not  have  any  time  to  talk. 

Q.  Did  you  have  any  other  conversation  except  what  31 
stated? — A.  Ko,  sir. 

Q.  That  is  all  that  passed  between  you? — ^A.  Yes,  sir;  that 

Q.  How  long  did  you  stay  there? — ^A.  Four  or  five  minutes. 

Q.  You  are  positive  it  was  between  7  and  8  o'clock  when ; 
there? — ^A.  I  swear  positively  it  was  between  7  and  half-past  s 

Q.  Are  you  positive  you  were  not  there  previoiw  to  that  tim 
am  positive  I  was  not  there  previous  to  the  time  stated. 

Cross-examination  by  Mr.  P.  O'Connor,  contestee : 

Q.  Are  you  the  same  John  M.  Freeman,  jr.,  that  was  supe 
the  Palmetto  Engine-House?— A.  Yes,  sir. 

Q.  And  you  are  the  same  John  M.  Freeman,  jr.,  that  testifi 
examination  in  chief  in  this  case? — A.  Yes,  sir:  lam. 

JOHN  M.  FREEMA 

Sworn  to  and  subscribed  before  me  this  29th  day  of  Nov.,  A. 

E.  H.  HOGART 
Notary  PtibliCj 

Deposition  of  Wm.  Wright. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  C 

State  op  South  Carolina, 

Charleston  County : 

William  Weight,  a  witness  of  legal  age,  produced  by  cont 
rebuttal,  upon  due  notice  to  contestee,  deposes  as  follows  in  : 
to  questions  propounded  by  the  contestant : 

Question.  Where  do  you  live? — Answer.  Rushland,  John'4 

Charleston  County. 

Q.  How  old  are  you? — A.  I  will  be  28  this  coming  March. 
Q.  How  long  have  you  lived  on  John's  Island? — A.  I  was  bo 
Q.  Do  you  know  Maj.  G.  Lamb  Buist,  chairman  of  the  De 

party  of  this  county? — ^A.  Yes,  sir. 
Q.  Were  you  at  his  office  any  time  during  the  last  campaigi 

was  there  once. 
Q.  By  yourself  or  with  others?— A.  About  eight  of  us  were  1 
Q.  When  you  were  there  did  you  not  represent  to  him  that  f 

colored  i)eople  on  John's  Island  had  abandoned  the  RepubUo 

and  were  anxious  to  go  over  to  the  Democrats? — A.  I  coold 

said  so. 

Q.  If  any  of  the  others  said  so  to  him,  was  it  true?-«>A.  It  w\ 
Q.  In  the  last  election  was  there  any  change  in  the^Utioal 

of  the  colored  x)eople  on  John's  Island  from  what  existed  in 
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ejections! — A.  No,  sir;  in  the  last  election  they  were  stronger  Repub- 
licans than  ever. 

Q.  So  far  as  you  know,  to  wliat  political  party  do  the  colored  people 
on  John's  Island  belong? — A.  To  the  Eepublican  party. 

Q.  Are  any  of  the  colored  men  on  the  island  Democrats ! — A.  I  know 
one  who  stays  at  Dr.  Stevens'.  He  voted  the  Democratic  ticket  at  the 
last  election. 

Q.  I>o  you  know  any  others  ?^A.  No.  I  heard  there  are  two  on  the 
lower  part  of  the  island. 

Q.  l>id  the  people  interfere  with  them  for  voting  the  Democratic 
ticket  f — A.  Xot  at  all. 

Q.  Is  it  true  that  a  colored  man  on  John's  Island  cannot  vote  the 
Democratic  ticket  without  being  insulted,  mobbed,  and  beaten  for  so 
doing  \yy  the  other  colored  people  ! — A.  No,  sir. 

Q.  Have  you  ever  known  a  colored  man  to  be  turned  out  of  a  church 
on  John's  Island  for  voting  the  Democratic  ticket? — A.  No,  sir j  the 
man  who  I  said  voted  the  Democratic  ticket  at  the  last  election  is  an 
elder  now  in  one  of  the  churches. 

Cross-examination  by  M.  P.  O'Connor,  contestee : 

Q«  What  is  your  business  ? — A.  Planting. 

Q.  On  your  own  hook  ? — A.  Yes,  sir. 
,  Q«  You  are  a  black  man  ? — A.  Yes,  sir. 

Q«  Always  have  been  a  Republican! — A.  Y''es,  sir. 

Q.  Ever  held  any  office  under  the  Republican  party  ? — A.  No,  air. 

Q-  What  carried  you,  with  these  eight  men,  to  Mr.  Buist's  office? — 
A.  I  heard  the  Democrats  had  a  plenty  of  money  to  give  away,  and  I 
went  to  get  some  if  I  could. 

Q*  You  as  a  Republican  went  to  the  Democratic  headquarters  to  get 
money  t_A.  Yea,  sir. 

Q*  t>id  you  say  to  Mr.  Biiist  you  were  a  Republican  ! — A.  No,  sir. 

Q*  t)id  vou  exi)ect  him  to  give  you  money  if  you  avowed  yourself  a 
Repablicaia  ?— A.  No,  sir. 

Q*  NVhere  else  did  you  go  to  try  and  get  money  from  the  Democrats? 
—A.  Nowhere  else. 
Q-  How  mtoy  time«  did  you  go  to  Mr.  Buist's  office  ? — A.  Once. 
Q»  Were  vou  one  of  the  partv  that  got  a  jug  of  whisky  once! — ^A. 

No,  sir. 
Q-  Were  you  one  of  the  party  that  was  to  get  up  a  meeting  on  John's 

Island  for  the  Democrats  ? — A.  No,  sir ;  I  was  one  of  the  party  that 

^«Qt  to  the  Democratic  meeting. 

Q.  Were  not  the  eight  men  who  went  to  Mr.  Buist's  office  the  same 
Jlien  that  said  they  would  go  out  and  •  arrange  for  the  Democratic  meet- 
ing f— A.  I  don't  know. 

Q.  Who  were  these  eight  men  who  went  with  you  to  Mr.  Buist's  of- 
loe;  I  want  their  names? — A.  I  can't  recollect  all  that  went  there, 
^e  was  Mitchell  and  another  was  Abram  Ghisholm,  and  there  was 
another  Mitchell  who  was  there. 

Q.  Were  Abram  Chisholm  and  the  Mitchells  Republicans  ? — A.  Yes, 

JBT. 

Q.  They  were  some  of  the  men  who  went  to  Mr.  Buist's  office  to  get 
money? — A.  Yes,  sir. 

Q.  Who  were  the  others  ? — A.  Ladson  and  myself.  I  cannot  recollect 
the  others. 

Q.  Have  you  ever  been  taught  that  it  was  fair  to  cheat  the  Demo- 

H.  Miss.  40 90 
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ocrats ;  to  get  money  out  of  them  before  the  election  and  then  vol 
against  them  ? — A.  Yes,  sir. 

Q.  Everything  is  fair  in  love  and  war!— A.  Yes,  sir;  if  a  man  trii 
-    fbol  me  I  will  try  and  fool  him. 

Q.  Would  3"ou  not  do  the  same  thing  again ! — A.  I  would  if  I  got 
vance. 

Q.  Would  not  a  majority  of  the  Republicans  on  John^s  Island  do  tl 
same  thing  you  did  ? — ^A.  Oh,  yes. 

Q.  They  would  take  money  from  Mr.  Buist  if  he  gave  it  to  them  t — I 
Oh,  yes,  sir;  from  any  man  if  he  gave  it  to  them. 

In  reply,  by  E.  W.  M.  Mackey,  contestant : 

Q.  Do  you  know  how  many  meetings  the  Eepublicans  held  on  John 
Island  ! — A.  Two  public  meetings  on  the  lower  end  of  the  island  an 
two  at  the  upper  end. 

Q.  Did  the  Democrats  hold  any  meetings  at  all  on  the  island  ? — I 
]None  at  all. 

Certificate  of  notary. 

State  of  South  Carolina, 

Charleston  County : 

I,  E.  H.  Hogarth,  a  notary  public  in  and  for  the  State  of  South  Car 
lina,  do  hereby  certify  that  the  foregoing  depositions  of  Bei\j.  Mills,  I 

C.  Bull,  Louis  Dunn^man,  J.  J.  Young,  B.  F.  Smalls,  J.  A.  Williams^  ( 
W.  Matthewes,  W.  J.  Brodie,  C.  Smith,  Jas.  Bobinson,  Henry  Norri 
W.  E.  EUiott,  J.  H.  Ostendorff,  J.  W.  Polite,  W.  E.  Burke,  M.  B.  Salte 
Jno.  S.  Everett,  J.  F.  Dart,  B.  F.  Porter,  L.  F.  WaU,  W.  J.  MoKinlay, '. 
H.  Jones,  J.  M.  Freeman,  jr.,  &  Wm.  Wright  were  taken  by  me  porsiuii 
to  notice  of  contestant,  and  in  aocordance  with  the  provisions  of  law,  i 
Charleston,  county  and  State  aforesaid,  on  the  24th,  25th,  26th,  28th,  an 
29th  days  of  November,  A.  D.  1879,  the  contestant  and  the  contesti 
both  being  present,  and  the  contestee  being  also  represented  by  his  a 
tomey,  Henry  Edmund  Bavenel,  esq. 

Given  under  my  hand  and  official  seal  this  29th  day  of  November,  i 

D.  1879,  at  Charleston,  S.  C. 

[SEAL.]  E.  H.  HOGAETH, 

Notary  PubliCy  8o.  Co. 

Deposition  of  Rett,  A,  T,  Carr, 

In  the  matter  of  the  contest  of  E.  W.  M.  Madtey  against  M.  P.  CConnc 

State  op  South  Carolina, 

Charleston  County : 

A.  T.  C  ABB,  a  witness  of  legal  age,  produced  by  contestant  in  rebntti 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  quMticx 
propounded  by  the  contestant: 

Question.  State  your  age,  residence,  and  occupation. — ^Answer.  I  a 
65;  reside  54  Badcliffe  St.,  city  of  Charleston;  I  am  a  minister  of  fi 
gospel. 

Question.  Of  what  religious  denomination  are  you  a  clergyman  t— . 
The  African  Methodist  Episcopal  Church. 

Q.  What  official  position  do  you  hold  in  that  church  f — ^A.  Piesidil 
elder  of  what  is  known  as  the  Charleston  district. 

Q.  How  lonff  have  you  been  holding  that  x>osition  f — ^A.  This  is  n 
fourth  year — ^three  years  and  nine  months. 
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Q.  What  portion  of  the  State  is  embraced  within  your  district ! — A. 

1  of  Charleston  County  except  the  Mount  Pleasant  district,  and  nearly 

1  of  Colleton  County. 

Q.  About  how  many  churches  are  under  your  charge  in  your  dis- 

ctf— A.  There  are  about  tifty-five,  I  guess. 

Q.  About  how  many  in  Charleston  City  ? — A.  In  Charleston  City,  four. 

Q.  How  many  in  Charleston  County! — A.  About  twenty -eight,  includ- 

l  the  four  in  Charleston  City. 

Q.  Is  it  true  that  your  church  organization  is  used  an  instrument  for 

i  advancement  of  the  interests  of  the  Republican  party  f — A.  It  is  not, 

jording  to  my  knowledge. 

3.  Is  it  true  that  the  power  of  the  church  is  used  for  the  purpose  of 

eventing  colored  men  from  voting  the  Democratic  ticket! — ^A.  No,  sir. 

J.  Have  you  ever  taken  anj'  part  in  politics  yourself,  except  to  vote! — 

No,  sir. 

j.  Have  you  ever  assumed  to  be  the  political  leader  or  teacher  of  your 

)ple! — A.  I  have  not. 

2.  Have  you  ever  heard  of  an  instance  of  a  colored  man  being  expelled 

censured  by  any  of  the  churches  under  your  charge  because  he  had 

«d  the  Democratic  ticket  or  had  acted  with  that  party! — ^A.  No,  sii^ 

1  by  any  of  my  churches.    In  fact,  I  never  heard  of  anything  of  the 

id. 

i.  Would  it  be  permitted  in  any  of  your  churches  for  a  member  to  be 
vght  up  before  the  church  on  any  such  charge! — A.  It  would  not. 
).  Have  you  ever  heard  of  a  member  being  brought  before  the  church 
any  such  charge  ! — A.  No,  sir ;  I  have  not. 

All  of  the  foregoing  testimony  objected  to  by  counsell  for  contestee 
not  in  reply.) 

Cross-examination  by  H.  E.  BAVBliEL,  counsel  for  contestee: 

).  Have  you  not  heard  of  instances  of  abuse  of  colored  people!  On  ac- 
Qt  of  Democratic  tendencies  ! — A.  I  have  heard  a  great  many  thiiigs, 
seta  things  in  print,  but  don't  know  the  truth  of  them. 
.  Things  of  that  kind  happen  without  your  knowing  it  f— A.  They 
QOt  in  my  field  of  work. 
.  What  position  do  you  hold  ! — A.  Presiding  elder  of  the  A.  M.  E. 

LTCh. 

.  Your  duties  require  you  to  pass  from  place  to  place  prritty  nearly 
;he  time  ! — ^A.  Yes,  sir ;  I  know  of  no  church  action  brought  against 
one  on  account  of  politics. 

.  If  there  was  any  church  action  you  would  probably  hear  of  it  t — 
Yes  j  but  I  never  heard  of  any. 

.  Might  it  not  happen  among  the  people  without  it  being  brought 
>re  the  church,  or  without  coming  under  your  observation! — ^A. 
igs  might  happen  among  the  people  without  coming  to  my  knowl- 
B,  but  any  action  by  a  church  would.  No  report  of  any  such  thing 
ever  come  to  me  from  any  of  the  churches. 

.  Have  you  not  heard  of  politics  being  preached  from  the  altar! — 
[  have  heard  such  things  asserted,  but  I  do  not  know  the  truth  of 
n.  I  have  heard  remarks,  and  seen  statements  in  the  newspapers, 
I  cannot  certify  to  the  truth  of  them. 

.  You  can  neither  testify  as  to  the  truth  or  untruth  of  such  state- 
its  ! — A.  No,  sir,  not  in  regard  to  ostracism ;  but  as  &r  as  the  ad* 
istratiooL  of  the  church  goes,  there  never  was  a  case  of  the  kind  be- 
the  charohes  for  their  action. 
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Q,  You  pretend  to  say  that  there  never  has  been  anything  of  th< 
kind  in  the  churches  outside  of  your  jurisdiction! — A.  No,  sir. 

Q.  Is  there  not  a  very  strong  and  bitter  party  feeling  among  th< 
colored  inhabitants  of  this  county  outside  the  city  ! — A.  Xot  that  I. 
have  been  sufficiently  informed  to  make  any  statement  in  regard  to  that 
My  ministerial  duties  are  very  heavj-,  and  keeii  me  constantly 
ployed,  taking  up  my  entire  time*  Of  course  my  administration  woul^  _<_! 
review  chiu*ch  action,  and  there  was  nothing  of  that  kind  brought  u^i  x^ 
in  the  churches. 

Depimtlon  of  Jamen  Oreen. 

In  the  matter  of  the  contest  of  E.W.  M.  Mackey  against  M.  P.  0'Conno~      :k". 

State  of  South  Cauolina, 

Charleston  County: 

James  Green,  a  witness  of  legal  age,  introduced  by  contestant  i     -  ■^ 
rebuttal,  upon  due  notice  to  contestee,  deposes  as  follows  in  referen 
to  questions  propounded  by  the  contestant : 

Question.  State  your  age,  residence,  and  occupation  t — ^Answer.  M 
age  is  33 ;  residence,  city  of  Charleston ;  occupation,  longshoreman. 

Q.  Are  you  the  president  of  the  Longshoremen's  Association  of  th 
city  ! — A.  Yes,  sir. 

Q.  What  is  the  strength  of  that  association! — A.  It  has  900  memberfsr? 

Q.  How  long  have  you  been  president  t — A.  It  will  be  four  years  i 
January. 

Q.  Previous  to  your  election  as  president,  were  you  not  connect 
with  it  as  a  member  ? — A.  Yes,  sir. 

Q.  For  how  many  years! — A.  Ever  since  it  was  first  organized  i 
1869. 

Q.  Have  you  ever  known  of  an  instance  in  your  association  of  a  co! 
ored  man  being  expelled  or  censured  because  he  voted  a  Democrati 
ticket  or.  acted  with  the  Democratic  party  f — ^A.  No,  sir. 

Q.  Would  one  member  of  the  association  be  allowed  to  prefer 
of  that  character  against  another  member! — A.  No,  sir;  ])oliticalau 
religious  discussions  are  not  allowed  in  that  organization. 

Q.  Are  there  any  colored  Democrats  members  of  that  association  t — 
A.  There  may  be ;  I  don't  know. 

Q.  If  a  member  of  that  association  had  voted  the  Democratic  ticket^ 
would  he  have  been  expelled  or  censured  for  it ! — A.  No,  sir ;  they^ 
would  not  have  allowed  the  (lucstion  to  be  raised,  fieligious  and  |K>lit' 
ical  discussions  are  strictly  prohibited. 

(To  all  of  the  foregoing  testimony  counsel  for  contestee  objects,  upon 
the  groiuid  that  it  is  not  in  reply.) 

Depositiqn  o/H.  L.  Bell. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County: 

H.  L.  Bell,  a  witness  of  legal  age,  produced  by  contestant  in  rebut- 
tal, ui)on'due  notice  to  contestee,  deposes  as  follows  in  leferenoe  toquee- 
tions  proi)ounded  by  the  contestant : 

Question.  State  your  age,  residence  and  occupation.^ — ^Answer.  I  am 
42,  live  in  the  city  of  Charleston,  and  my  occupation  is  that  of  a  brick- 
layer. 
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2.  Are  you  connected  with  any  colored  organizations,  associations, 

societies  I — A.  Yes,  sir ;  some  three  or  four. 

^.  State  the  names  of  them. — A.  I  am  captain  of  the  Randolph  Bifle- 

n,  a  military  organization,  and  worshipful  master  of  a  Masonic  lodge, 

1  an  officer  of  the  Grand  Lodge  of  Masons. 

J.  Do  you  belong  to  any  social  organizations  ? — A.  No,  sir. 

J.  In  any  of  the  organizations  with  which  you  are  connected,  have 

I  ever  known  of  any  colored  man  being  censured  or  expelled  for  vot- 
the  Democratic  ticket ! — A.  No,  sir ;  not  that  I  know  of.    The  pres- 

nt  of  a  colored  Democratic  club  belongs  to  my  company — Stephen 

^rnes. 

J.  Is  there  any  difference  in  the  treatment  of  Stephen  Haynes  by  the 

mbers  of  your  company  on  account  of  his  politics  f — A.  No,  sir. 

i.  Is  not  the  Stephen  Haynes  you  refer  to  the  same  Stephen  Haynes 

o  is  president  of  the  colored  Democratic  club  of  ward  4 1 — ^A.  Yes, 

Testimony  of  this  witness  objected  to  by  counsel  for  contestee  as  not 
-eply.) 

Cross-examination  by  H.  E.  Ravenel,  counsel  for  contestee. 

i.  To  what  race  do  you  belong ! — A.  What  would  you  suppose  f 
i.  1  don't  know ;  I  am  asking  you. — A.  I  am  of  Indian  descent,  both 
uiy  mother's  and  father's  side. 
i.  You  are  identified  now  with  the  colored  race  ? — ^A.  I  don't  know 

I I  am  identified  with  the  colored  race  any  more  than  I  am  with  the 
ite. 

i.  Who  are  your  associates  f — A.  Any  body  who  chooses  to  associate 
'h  me,  whether  they  are  white  or  colored,  I  associate  with.  I  am  in 
Dred  organizations,  though. 
i.  Are  you  a  Eepublican  ! — A.  I  so  claim  to  be. 
^.  Have  you  ever  heard  of  instances  of  colored  men  being  abused  for 
ang  the  Democratic  ticket  ? — A.  Not  in  my  presence.  I  am  very  lit- 
in  political  affairs.  I  never  heard  of  any  body  being  abused  for  vot- 
5  as  they  pleased.  I  vote  as  I  please  and  nobody  ever  tried  to  con- 
A  my  vote.  I  claim  to  be  a  free- thinking  Republican,  to  do  just  as  I 
iase.  If  I  choose  to  vote  for  the  Democrats  or  Republicans  nobody 
s  any  thing  to  do  with  it. 

Q.  You  claim  to  be  of  Indian  descent  and  not  identified  with  either 
» — white  or  black  ? — A.  I  don't  know.  I  don't  think  so.  That  is 
>re  than  I  am  willing  to  say.  I  suppose  they  will  identify  me  with 
3  colored  race. 

Certificate  of  notary, 

ATE  OF  South  Carolina, 

Charleston  County: 

[^  E.  H.  Hogarth,  a  notary  public  in  and  for  the  State  of  South  Car- 
la,  do  hereby  certify  that  the  foregoing  depositions  of  Rev.  A.  T. 
rr^  James  Green,  and  H.  L.  Bell,  were  taken  by  me  pursuant  to  no- 
a  of  contestant,  and  in  accordance  with  the  provisions  of  law,  at 
arleston,  county  and  State  aforesaid,  this  3d  day  of  December,  A. 
1879,  the  contestant  being  present  in  person,  and  the  contestee  be- 
f  represented  by  his  attorney,  Henry  Edmund  Ravenel,  esq. 
>iven  under  my  hand  and  official  seal  this  3d  day  of  December^  A. 
1879,  at  Charleston,  South  Carolina. 
LEAL.]  E.  H.  HOGARTH, 

Notary  Public^  8o.  Ca. 
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Deposition  of  Cephas  Lewis. 

the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Conm 

TATE  OF  South  Carolina, 

.    Charleston  County : 

Cephas  Lewis,  a  witness  of  legal  age,  produced  by  contestaut  in  ^a:  j 
auttal,  upon  clue  notice  to  contestee,  deposes  as  follows  in  referencc^^  ?< 
questions  propounded  by  the  contestant. 

Question.  What  is  your  age  f — Answer.  I  was  bom  Dec.  15, 1842.^  T. 

Q.  Where  do  you  reside? — A.  Christ  Church  Parish,  at  Mt.  Pl^  Je 
ant. 

Q.  Where  did  you  vote  at  the  last  general  election! — ^A.  At  1 

Pleasant. 

Q.  What  ticket  did  you  vote  f — A.  The  Democratic  ticket. 

Q.  For  whom  did  you  vote  for  Congress  ! — A.  Mr.  M.  P.  O'Con       Dor 

Q.  Did  you  work  for  the  Democratic  party  on  the  day  of  electioi^Hi  U 

A.  I  did. 

Q.  From  what  you  observed  dunng  the  day  can  you  say  wheth^^it 
is  true  or  not  that  a  majority  of  the  colored  people  in  Christ  Chi-i»rci 
Parish  voted  the  Democratic  ticket! — A.  I  cannot  say  that  it  is  t^^rne, 
because  I  was  a  member  of  the  Democratic  executive  committe^3  of 
Christ  Church  Parish,  and  I  was  one  of  the  rallying  committee  on  ejec- 
tion day,  and  I  had  a  number  of  tickets  to  distribute,  and  I  foum^l  a 
great  deal  of  trouble  in  issuing  my  tickets.    Every  colored  man  I  ^^^nt 
to  had  a  Bepublican  ticket,  and  they  wouldn't  accept  a  Democratic 
ticket  from  me  because  they  nad  a  Republican  ticket. 

Q.  How  many  colored  men,  according  to  your  observations,  voted  *h« 
Democratic  ticket  at  Mt.  Pleasant  f — A.  Most  of  the  cancuses  of  ^^^ 
Democrats  were  held  at  my  house,  and,  according  to  my  jndgment,  tb«ro 
were  not  more  than  twenty  or  twenty-fire  colored  men  who  voted  the 
Democratic  ticket. 

Q.  How  long  have  you  been  a  Democrat! — ^A.  I  became  a  Democ^ 
the  first  year  Chamberlain  and  Hampton  ran.  Mr.  Kerrison  is  the  m^ 
I  first  worked  with  in  the  Democratic  party.  The  first  year  1  worK^v 
with  Mr.  Kerrison,  and  the  last  j'ear  w^ith  Mr.  Walker. 

Q.  Have  you  openly  avowed  yourself  a  Democrat! — A.  Yes,  ^^ 
and  all  the  caucuses  were  held  in  my  house. 

Q.  Have  the  other  colored  peoi)le  ostracized  you  for  having  voted  * 
Democratic  ticket! — A.  Not  a  bit. 

Q.  In  voting  the  Democratic  ticket,  either  in  1876  or  '78,  did  you  h^ 
to  conceal  it  from  the  other  colored  people ! — A.  No,  sir  5  I  voted 
open  ticket.    I  always  carried  a  bundle  of  tickets  in  my  hand. 

Q.  Did  the  other  colored  men  who  voted  the  Democratic  ticket  ht 
to  vote  secretly  for  fear  of  being  ostracized ! — A.  No. 

Q.  Do  you  think  that  if  a  large  number  of  the  colored  people  in  Ch 
Church  Parish  had  voted  the  Democratic  ticket  they  would  non 
afraid  to  acknowledge  it,  and  sw^ear  that  they  had  voted  the  Bej 
lican  ticket! — A.  No,  sir;  they  would  not. 

Q.  Is  there  any  cause  why  they  should  be  afraid  to  admit  it! 
No,  sir  5  not  a  bit ;  for  it  is  understood  by  the  colored  people  over  • 
that  every  man  does  as  he  pleases. 

Q.  Do  you  know  of  any  other  colored  Democrats  besides  yoam 
A.  Yes,  sir. 

Q.  Do  you  know  Clarence  Brown  ! — A.  Yes,  sir. 
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Q.  Do  you  know  William  Stewart! — A.  Yes,  sir. 

Q.  Are  they  not  both  colored  men,  and  avowed  Democrats? — A. 
Tes,  sir  5  and  Stewart  sometimes  preaches  at  the  Four  Mile  Church, 
rhich  has  a  congregation  of  nearly  five  hundred  members. 

Q.  nave  they  turned  him  out  of  his  church  for  being  a  Democrat  t — 
L.  No,  sir ;  he  is  an  exhorter  there  now. 

Q.  Have  you  ever  heard  of  his  being  ill  treated  by  the  other  colored 
eople? — A.  No,  sir;  he  travels  that  road  at  all  times. 

Q.  Has  he  always  proclaimed  his  Democracy  f — A.  Yes,  sir :  he  says. 

0  one  interferes  with  him.    He  says  he  is  the  only  colored  Democrat 

1  that  part  of  Christ  Church. 

Q.  Is  it  true  that  while  a  colored  can  call  himself  a  Democrat  inside 
le  village  of  Mt.  Pleasant,  he  cannot  do  so  outside  the  village! — A. 
To,  sir ;  he  can  do  so  out  or  in  the  village. 

Q.  Were  you  engaged  in  distributing  Democratic  tickets  on  the  day 
f  election  at  Mt.  Pleasant  I — A.  1  was. 

Q.  Are  you  a  member  of  any  church? — A.  No,  sir. 

Q.  Do  you  attend  any  ? — ^A.  I  go  to  church  every  Sunday. 

Q.  Have  you  ever  heard  of  a  colored  man  being  expelled  from  a  church 
)r  being  a  Democrat  ? — ^A.  No,  sir. 

Q.  Are  you  a  member  of  any  colored  associations  ? — ^A.  Yes,  sir. 

Q.  Have  you  been  expelled  from  any  of  them  because  you  were  a 
democrat? — ^A.  No,  sir. 

Q.  Did  you  participate  in  the  Democratic  primary  which  preceded 
le  general  election  ? — A.  Yes,  sir ;  I  did.  I  voted  at  that  election 
bout  seventy-five  tickets. 

Q.  Do  you  mean  that  you  voted  that  number  of  tickets  yourself  ?—A» 
lO,  sir ;  I  mean  I  voted  seventj'-five  men  to  beat  Mr.  Hall. 

Q,  You  were  advocating  Mr.  W^alker  for  the  legislature  ? — A.  Yes^ 
ir;  and  I  voted  at  least  seventy-five  men  for  him. 

Q.  Were  all  the  men  who  voted  at  that  election  Democrats  ? — A.  No^ 
r;  there  were  some  that  were  not.  We  wanted  to  nominate  Mr. 
Talker. 

Q.  You  allowed  anybody  to  vote  who  wanted  to  ? — A.  We  allowed 
Qy  one  to  vote  who  could  get  in. 

Q.  Did  not  some  of  those  men  who  voted  at  that  election  afterwards 
ote  the  Eepublican  ticket  at  the  general  election  ? — A.  Yes,  sir  5  they 
id. 

Q.  Do  you  remember  anything  about  the  difficulty  that  occurred  on 
[t.  Pleasant  wharf  the  day  after  the  election  of  1876  when  one  Fred- 
rick  Wilson  was  assaulted  ? — A.  Yes,  sir ;  I  remember  the  whole  cir- 
imstance.    I  was  right  there. 

Q.  Was  Wilson  assaulted  because  he  was  a  Democrat  or  was  it  en- 
rely  a  personal  difficulty  ? — A.  No  Democracy  about  it. 

Q.  State  the  circumstances. — A.  Fred  Wilson  is  a  bitter  Democrat. 
[e  tells  the  coloretl  women  that  when  the  Democrats  get  into  power 
ley  cannot  wear  veils  and  hoop-skirts,  and  he  told  Henry  Simmons^ 
ife  the  same  thing.  She  took  him  up,  and  he  cursed  her  shamefully. 
he  reported  to  Henry  Simmons  what  Wilson  cursed  her.  Simmona 
'M  running  on  the  ferry-boat.  On  the  morning  after  the  election^hen 
le  boat  reached  the  wharf,  he  jumped  on  the  wharf  and  asked  Wilson 
'  he  had  cursed  his  wife.  He  said  she  had  abused  him.  Simmons  then 
eat  him.    It  was  a  personal  matter.    The  election  was  all  over. 

Q.  Where  is  Henry  Simmons  now? — A.  On  Mt.  Pleasant. 

Q.  Does  Fred  Wilson  live  there  also  ? — A.  Yes,  sir. 
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Q.  Is  not  Fred  Wilson  still  a  Democrat  ? — A.  Still  a  Democ 
is  now  foreman  for  Mr.  William  M.  Hale. 

Q.  JElave  you  seen  him  very  recently  ! — A.  I  saw  him  there  y 
evening. 

Q.  Did  you  see  him  at  Mt.  Pleasant  when  Mr.  O'Connor  was 
ing  his  witnesses,  or  rather  when  Mr.  Walker  was  examining  M 
nor's  witnesses  f — ^A.  Yes,  sir ;  every  day.    I  saw  him  yesterd 

ing* 
Q.  Do  you  know  Dr.  D.  R.  Williams,  of  Mt.  Pleasant ! — ^A.  "3 

Q.  Is  he  not  a  man  of  very  strong  party  prejudices! — A.  I  hi 

Q.  Have  you  ever  heard  a  rumor  current  amongst  the  colore 
about  certain  things  he  said  ? 

(Question  objected  to  by  contestee  as  utterly  irrelevant  and  n< 
sible  under  any  rule  of  law,  nor  is  it  in  reply,  and  if  the  design 
peach  the  credibility  of  the  witness,  D.  R.  Williams,  there  an 
questions  which  should  be  by  law  propounded,  to  which  the  i 
signing  to  impeach  a  witness  is  confined. 

In  reply,  contestant  states  that  his  object  is  not  to  prove  ths 
R.  Williams  cannot  b3  believed  on  oath,  but  simply  to  show  tl 
a  man  of  such  bitter  prejudices  th<at  his  testimony  in  regard  to  t 
bility  of  negro  testimony  is  valueless.) 

A.  Yes,  sir ;  I  heard  the  colored  people  in  general  say  they 
employ  him  as  a  doctor,  because  he  always  told  them  the  first 
ever  had  a  chance  to  give  them  a  dose  of  medicine  that  woul 
last  of  them. 

Q.  Is  he  not  regarded  as  what  is  termed  a  '^  negro  hater"?— 
sir ;  the  colored  people  don't  like  him.  I,  myself,  like  him ;  but 
pie  in  general  don't  like  him. 

Q.  Do  you  know  Mr.  J.  H.  Fell  f — A.  Yes,  sir. 

Q.  What  is  his  standing  among  the  white  people  over  there  f 
is  not  well  thought  of. 

Q.  Is  he  engaged  in  planting  I — A.  No,  sir. 

Q.  Has  he  any  business  ? — A.  Not  that  I  know  of. 

Cross-examination  by  H.  E.  Ravenel,  counsel  for  contes 

Q.  You  stated  that  on  the  morning  of  the  general  election 
you  were  acting  as  a  Democratic  rallyer  ? — A.  I  was. 

Q.  Did  you  rally  a  good  many  voters  ? — A.  I  voted  about  t 
not  more. 

Q.  When  you  offered  Democratic  tickets  to  the  negroes,  did 
a  number  of  them  abused  you  ? — A.  They  said,  ^'  Go  to  the  devil 
want  that  ticket ;  you  are  a  Democrat."  1  said, "  I  have  a  right  to 
ticket  to  you  whether  you  vote  it  or  not.'^ 

Q.  The  Republican  negroes  cursed  openly  ? — A.  They  said, "( 
devil ;  I  will  get  my  ticket  from  Summersill.'- 

Q.  Are  you  a  particular  friend  of  Clarence  Brown  ? — A.  Yea 

Q.  How  did  you  come  to  be  drawn  into  such  particular  frienc 
A.  Politics  didn't  make  us  friends;  we  were  friends  before  I  ^ 
politics.  He  was  a  Mt.  Pleasant  man,  and  I  was  raised  in  CI 
County.  After  the  war  I  went  over  to  Mt.  Pleasant  and  became  ac< 
with  him. 

Q.  Did  not  quite  a  number  of  negroes  at  Mt.  Pleasant  vote 
judgment,  the  Democratic  ticket  t — A.  When  the  Democrats  firs 
a  club,  I  suppose  about  thirty  colored  men  joined  in  Christ  Chm 
when  the  day  of  election  came  you  could  not  find  them. 

Q.  Were  those  ten  you  voted  outside  of  that  club! — A.  On 
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nd  they  belonged  right  to  the  town.  The  most  of  them  were  in  my 
ome  all  night. 

Q.  They  were  in  your  home  nearly  all  night ! — A.  Yes,  sir ;  the  night 
revious  to  the  election. 

Q.  Were  there  any  other  Democratic  rallyers  out  besides  yourself? — 
L:  Yes,  sir ;  four  or  five ;  William  Wilson  and  several  others. 

Q.  You  yourself  voted  ten  men  ? — ^A.  Yes,  sir ;  I  am  satisfied  I  voted 
en  men  that  day. 

Q.  You  don't  know  how  many  others  voted  the  Democratic  ticket 
hat  you  didn't  see  vote  ? — A.  No,  sir ;  I  am  not  prepared  to  say. 

Q.  Have  you  heard  that  a  number  of  colored  people  voted  the  Dem- 
cratic  ticket  f — A.  I  heard  that  after  the  votes  were  counted.  I  never 
leard  that  they  voted  it,  but  I  heard  how  the  votes  stood  after  they 
rere  counted. 

Q.  You  don't  know  that  that  is  not  the  way  they  stood  ? — A.  No,  sir ; 

don't  know. 

Q.  Do  you  know  Mr.  Venning? — A.  Y'es,  sir. 

Q.  Do  you  know  Mr.  Muirhead  ? — A.  Y"es,  sir. 

Q.  Do  you  know  Mr.  Fell,  the  other  manager  ? — A.  Y'es,  sir. 

Q.  Do  you  accuse  them  of  making  a  false  return  of  those  votes  f — A. 
^,  sir;  because  I  was  not  there.  That  afternoon  when  the  poll  closed 
was  80  disgusted  I  went  home  and  went  to  bed.  I  didn't  see  any  of 
he  count  at  all. 

Q.  Don't  you  think  these  gentlemen  would  make  a  fa'r  return  ! — A. 
'^rtainly;  1  have  a  right  to  say  they  would;  I  know  nothing  wrong 
l>ont  them. 

Q.  Would  you  believe  these  gentlemen  on  their  oaths? — ^A.  When 
>a  come  to  that,  T  would  not  have  any  more  right  to  believe  them  than 
ey  would  have  to  believe  us. 

Q,  Have  you  any  reason  for  not  gi^ing  credence  to  the  oaths  of  these 
ntlemen  ? — A.  Not  these  gentlemen  particularly-,  but  those  who  don't 
lieve  us,  I  don't  believe  them. 

Q.  You  mean  to  say  then  that  some  certain  gentlemen  of  Mt.  Pleas- 
i  have  testified  that  the  evidence  of  negroes  in  general  is  not  to  be 
Dsidered  reliable,  therefore  you  think,  as  a  colored  man,  you  have  the 
fht  to  use  equally  as  uncomplimentary  terms  in  regard  to  the  evidence 

these  gentlemen  ? — A.  Certainly ;  I  think  I  have  that  right.  I  be- 
ve  I  am  honest.  I  voted  for  that  gentleman  in  front  of  me — Mr. 
Connor. 

Q.  Y'ou  are  testifying  then  generally  ? — A.  Yes.  sir ;  generally 
Q.  And  you  withdraw  your  assertion  which  you  inadvertently  made 
rt  now  that  vou  would  discard  the  evidence  of  the  managers  and  their 
jrk? — A.  of  course  not.    I  think  they  were  all  right.    I  have  no 
:ht  in  the  world  to  discard  these  gentlemen's  opinions. 
8.  Y''ou  mean  to  say  on  general  principles  you  would  believe  a  negro 
his  word  as  quick  as  a  white  man  ? — A.  Yes,  sir,  I  would. 
}.  Y''ou  are  a  black  man  ? — A.  Yes,  sir. 

Cross-examination  continued  by  M.  P.  O'Connor,  contestee : 

J.  Did  you  ever  hear  of  any  person  dying  suspiciously  from  the  treat- 

«t  of  Dr.  Williams  ? — A.  No,  sir. 

^  Did  you  ever  hear  of  any  colored  person  who  died  from  malprac- 

e  while  attended  by  him? — A.  No,  sir. 

^.  Do  you  believe  that  there  is  any  ground  for  any  such  malevolent 

»  as  you  say  exists  in  the  minds  of  the  colored  people  that  Dr.  Wil- 
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liams  could  be  capable  of  adniinisteriug  medicine  to  a  colored  i)er80ii 
with  the  idea  of  poisoning  tlem? — A.  I  couldn't  say  there  W£w, buti 
have  heard  them  say  so. 

Q.  Did  he  ever  attend  you  ? — A.  Xo,  sir ;  he  never  did.  Dr.  Toomer 
is  my  physician. 

Q.  Would  you  submit  yourself  to  Dr.  Williams'  treatment  ?— A.  Yes, 
sir,  I  would,  because  he  and  I  have  always  been  friendly. 

Q.  Have  you  ever  heard  any  x>erson  who  has  been  under  bis  treat- 
ment as  a  physician  make  an  assertion  such  as  you  say  prevails  amongst 
the  colored  people  ? — A.  Yes,  sir ;  I  have  heard  them  say  they  oever 
woidd  send  for  him  any  more. 

Q.  Persons  who  had  been  under  his  treatment  f — A.  Yes,  sir. 

Q.  Are  these  persons  now  in  good  health ! — ^A.  Yes,  sir. 

Q.  Were  any  of  them  in  bad  health  when  they  made  that  charge!— 
A.  Yes,  sir. 

Q.  What  attiicted  them  ? — A.  I  don't  remember. 

Q.  Are  all  these  persons  from  whom  yon  beard  these  malicious  state- 
ments against  Dr.  Williams  still  living  ! — A.  Yes,  sir. 

Q.  How  many  colored  people  have  you  ever  heard  express  themselves 
in  this  malicious  way  about  Dr.  Williams — colored  people  that  be  hw 
attended  ? — A.  At  least  thirty,  who  said  they  wouldn't  send  for  him 
again. 

Q.  Can  you  name  them  I — A.  I  cannot  name  all  now. 

Q.  Please  name  some  of  them. — A.  Eebecca  Yenniog,  Mary  McNeil, 
Isaac  Harris,  Simon  Manigault,  and  Peter  Williams. 

Q.  When  did  you  hear  these  people  say  so  ? — A,  I  heard  it  a  good 
while  ago. 

Q.  When  did  you  hear  these  parties  make  use  of  these  slurs  about 
Dr.  Williams  f — A.  Some  time  back. 

Q.  Are  all  these  people  Republicans  ! — ^A.  Yes,  sir. 

Q.  And  the  doctor  is  a  very  strong  Democrat! — A.  Yes,  sir;  h«i8. 

Q.  Don't  you  believe  they  uttered  these  remarks  on  account  of  bis 
being  a  fire-eating  Democrat  I— A.  I  don't  think  iK)litics  had  anything 
to  do  with  it.  It  was  from  the  way  he  treats  p^ple.  If  a  colored  pe^ 
son  sends  for  Dr.  Williams  and  hasn't  got  a  dollar  to  pay  him  he  won^ 
go.  If  they  should  send  a  child  to  the  doctor,  he  tells  the  child  to  go 
to  hell. 

Q.  Did  he  ever  kill  anybody? — A.  No,  sir;  he  makes  out  he  is  ft^ 
lord  of  Mt.  Pleasant. 

Q.  Are  the  objections  to  him  based  upon  malpractice  f — A.  Hemak^ 
out  that  there  is  no  objection  to  him. 

Q.  Do  not  these  objections  of  which  you  have  spoken  arise  not  on  ac- 
count of.  any  malpractice  of  Dr.  Williams  as  a  physician,  but  on  aoooiuit 
of  his  expressions,  which  are  hurtful  to  the  negro  f — A.  That  is  it  ex- 
actly. 

Q.  You  don't  mean  to  say  that  anybody  has  suflfered  death  by  bis 
treatment  ? — A.  No,  sir. 

Q.  Or  he  ever  gave  anybody  poison  ! — A.  No.  sir. 

Q.  Or  that  he  didn't  act  towards  a  black  patient  the  same  as  be  did 
towards  a  white  patient ! — A.  No,  sir. 

Q.  You  don't  mean  to  say  that  he  has  ever  treated  a  patient  with  aof 
other  object  but  to  benefit  the  patient  f — A.  No,  sir ;  he  don't  caro  »"? 
more  for  a  white  man  than  he  does  for  a  colored  one  when  yon  o^^ 
him  money. 

Q.  Does  he  speak  oi>enly  about  itf— A.  He  told  me  so  to  my  ftc^i  ^ 
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£ID  tell  you  words  he  told  me  about  white  people,  and  I  believe  if  he 
peaks  about  one  he  wijl  speak  about  another. 

Q.  Have  you  been  in  conference  with  any  one  since  the  examination 
f  the  witnesses  on  Mr.  O'Connor's  side  at  the  village  the  other  day  ! — 
L.  No,  sir. 

Q.  After  those  witnesses  testified  did  you  make  up  your  mind  to  come 
ere  and  testify  ? — A.  I  did. 

Q.  To  testify  against  these  witnesses  on  your  sidet — A.  Oh,  no;  I 
Eune  here  to  testify  the  truth. 

Q.  Did  you  hear  the  testimony  at  Mt.  Pleasant  f — A.  I  heard  one  or 
wo, 

Q.  Did  you  hear  the  testimony  on  Mr.  Mackey's  side  ! — ^A.  I  heard 
ne  or  two";  I  didn't  hear  the  greater  portion  of  either  side. 

Q.  Would  you  believe  them  on  their  oaths  t — A.  Yes,  sir ;  a  great 
lany  were  ignorant  of  some  of  the  questions  that  were  asked  them,  but 
rhen  I  saw  men  that  claimed  to  be  intelligent  men,  like  Dr.  Williams^ 
on,  on  the  cross-examination  made  such  blunders,  I  concluded  there  was 
eiy  little  sense  shown  on  either  side. 

Q.  There  has  been  a  great  deal  of  blundering  in  Mt.  Pleasant ! — A. 
Tes,  sir. 

Q.  On  both  sides  ? — A.  Yes,  sir. 

In  reply  by  E.  W.  M.  Mackey,  contestant : 

Q.  When  you  say  there  was  a  great  deal  of  blundering,  do  you  mean 
;  to  be  inferred  that  some  of  the  persons  who  swore  as  to  how  they 
oted  might  have  made  a  blunder  as  to  how  they  did  actually  votet — 
L.  They  must  know  how  they  voted. 

Q.  You  mean  then  their  blundering  was  in  regard  to  matters  about 
'hich  they  knew  nothing  f — A.  Yes,  sir. 

Q.  In  geography,  history,  &c.  ? — A.  Yes,  sir. 

.Q.  In  giving  your  testimony  have  you  been  actuated  in  any  way  by 
«entment  against  Dr.  Williams  and  others  because  of  their  testimony 
^inst  the  character  of  the  colored  people  ? — A.  No ;  I  am  simply  tell- 
\g  what  I  know  to  be  true,  without  any  feeling  against  any  one. 

Q.  Were  there  as  many  colored  Democrats  in  1878  as  there  were  in 
J76f— A.  No,  sir;  there  were  not. 

Q.  From  whom  did  most  of  the  colored  people  get  their  tickets  on  the 
ay  of  election  ? — A.  From  Anthony  Summersill. 

Recross-examination  by  M.  P.  O'Connor,  contestee : 

Q.  Do  you  believe  that  all  of  these  ignorant  colored  people  who  swore 
ley  voted  the  Republican  ticket  did  vote  it ! — A.  I  believe  so. 

Q.  You  don't  think  they  could  have  been  testifying  falsely  I — ^A.  No^ 
r. 

Q.  You  are  satisfied  of  that  f — A.  I  am  satisfied  of  that :  they  got 
leir  tickets  from  a  man  that  they  knew,  and  when  he  gave  tnem  their 
ckets  you  could  not  make  them  change  them ;  they  would  not  take  a 
cket  from  a  man  they  did  not  know. 

Q.  Did  they  get  their  tickets  at  Mt.  Pleasant! — A.  They  got  them  at 
[t.  Pleasant ;  Summersill  staid  at  the  poll  and  there  was  another  man 
p  the  road. 

Q.  They  undoubtedly  got  their  tickets  at  Mt.  Pleasant  f — A.  Yes,  sir. 
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Deposition  of  J,  J.  Leseme. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'C 

State  of  South  Carolina, 

Charleston  County: 

J.  J.  Lesesne,  a  witness  of  legal  age,  produced  by  coutestant 
buttal  upon  due  notice  to  contestee,  deposes  as  follows  in  refen 
questions  propounded  by  the  contestant : 

Question.  Have  you  not  already  testified  in  this  cause  that  yoi 
at  Mt.  Pleasant  poll  on  the  day  of  the  last  general  election  f— A 
Yes,  sir ;  I  was  there. 

Q.  Is  it  true  that  at  the  close  of  the  poll,  about  dark,  a  boat  wi 
wiiite  men  came  over  from  the  city  of  Charleston,  and  when  tl 
landed  they  called  you  off  and  had  a  talk  with  you  f — A.  No,  su 
not  true. 

Q.  If  Dr.  Williams  or  any  one  else  has  so  testified,  is  it  true  or 
— ^A.  It  is  false. 

•    Q.  Is  there  any  foundation  for  such  a  story  ? — A.  None  whate 
my  knowledge. 

Q.  Are  you  positiv^ely  certain  that  four  men  from  the  city  of  C 
ton  called  you  and  other  colored  Republicans  off  from  the  poll  hod 
in  the  evening  and  whispered  among  you  ? — A.  Not  a  word  of  it 
to  my  knowledge. 

Q.  Are  you  a  member  of  any  colored  society  or  organization  T 
am  a  member  of  a  military  organization  and  of  an  Odd-Fellows' 

Q.  Of  what  military  organization  are  you  a  member  I — A,  1 
tucks  Light  Infantry,  Co.  A,  National  Guards. 

Q.  Have  you  ever  known  of  a  man  in  that  organization  being  C€ 
or  expelled  for  voting  the  Democratic  ticket  f — ^A.  No,  sir ;  th( 
member  of  our  company  who  has  always  openly  claimed  to  be  a 
crat. 

Q.  Has  he  ever  been  ostracized  by  the  other  members  on  t 
count? — A.  No,  sir;  he  is  treated  just  the  same  as  other  membe; 
has  held  important  positions  on  committees,  &c. 

Q.  In  your  military  company  would  one  member  be  allowed  "to 
as  an  ofl'ence  against  another  the  fact  that  such  member  had  vo 
Democratic  ticket? — A.  No,  sir ;  nothing  like  that  would  be  alk 

Q.  Do  you  attend  any  colored  church  in  the  city  of  Charlestoi 
Yes,  sir. 

Q.  Have  you  ever  heard  politics  preached  in  the  church  you 
or  in  any  of  the  other  colored  churches  in  Charleston  ? — A.  No 
never  have. 

Q.  Is  it  true  that  the  colored  preachers  in  this  community  are  re 
as  the  xK)litical  leaders  of  the  colored  people  ? — A.  No,  sir ;  not 
knowledge. 

Q.  Is  it  true  that  a  colored  man  cannot  vote  the  Democratic  ti 
be  a  Democrat  without  being  ostracized  by  the  other  colored  me 
I  believe  every  colored  man  votes  as  he  pleases.  I  never  knew 
being  interfered  with  because  he  voted  the  Democratic  ticket. 

Q.  To  what  political  party  do  the  great  masses  of  the  colored 
belong  ? — A.  To  the  Republican  party. 

Q.  From  what  you  observed  during  the  day  of  election  at  Mt 
ant  as  to  how  the  people  were  voting,  is  it  true  that  a  mMoiitg 
colored  people  at  that  poll  voted  the  Democratic  ticket? — ^A.  Kc 
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18  satisfied  that  the  Republicans  carried  the  election  by  a  large  major- 
r  from  the  way  the  Republican  votes  were  being  polled.  I  was  never 
ore  surprised  when  the  rotes  were  counted  to  find  so  many  tissue  bai- 
ts in  the  box.  I  am  satisfied  they  could  not  have  been  voted  by  the 
epublicans,  because  the  Republicans  had  but  one  straight  ticket. 
(Testimony  of  witness  objected  to  by  counsel  for  contestee  as  not  in 
ply,  on  the  ground  that  it  is  a  part  of  the  original  case  of  contestant. 
In  reply  contestant  submits  that  the  evidence  of  this  witness  is  strictly 
rebuttal  of  the  evidence  of  certain  witnesses  produced  by  contestee, 
iz,  Dr.  Williams  and  others.) 

Cross-examination  by  U.  E.  Ra venel,  counsel  for  contestee : 

Q.  In  what  capacity  were  you  at  Mt.  Pleasant  on  the  day  of  the  last- 

ectioii ! — A.  As  a  spe<5tator. 

Q.  Do  you  live  at  Mt.  Pleasant  ? — A.  No,  sir. 

Q.  What  induced  you  then  to  go  over  tiiere! — A.  I  went  over  there  to 

itness  the  election. 

Q.  Are  you  a  staunch  Republican  f — A.  I  have  always  been  a  Repub- 

can  and  I  am  now. 

Q.  Where  were  you  mostlv  on  the  dav  of  the  election  f — A.  At  the 

OIL 

Q.  Were  you  in  sight  of  the  whole  coast  over  at  Mt.  Pleasant  which 
ould  have  furnished  a  convenient  landing  [)lace  for  boats  I — A.  I  was  in 
ill  view  of  the  wharf. 

Q.  You  could  not  see  the  creek,  at  which  a  good  many  of  the  boats 
uid,  around  in  the  rear  of  Mt.  Pleasant  ? — A.  I  could  see  the  mouth  of 
lie  creek  from  where  I  was. 

Q.  About  how  far  from  your  ix)sitiou  was  the  mouth  of  that  creek  f — 
^»  I  don't  know  exactly,  but  a  good  way  off*.    It  is  a  very  large  creek. 
Q.  One,  then,  would  not  be  able  to  tell  particularly  who  was  in  any 
oat  entering  that  creek,  at  that  distance  ? — A.  No,  scarcely. 
Q.  Y^ou  were  not  keeping  a  particular  lookout  for  boats? — A.  No,  sir. 
Q.  Is  it  not  very  possible  that  a  boat  may  have  arrived  without  your 
bewving  itf— A.  A  small  boat? 
Q.  Yes. — A.  It  may  have  at  the  head  of  the  wharf. 
Q.  Are  there  not  a  number  of  boats  that  go  to  and  fro  from  Mt.  Pleas- 
it  f— A.  I  don't  know  about  that. 

Q.  Is  not  Mt.  Pleasant  a  plaee  of  a  considerable  number  of  inhabitants 
A  good  size  village  ? — A.  Yes,  sir;  a  tolerably  good  size  village. 
Q.  Were  there  any  other  persons  at  Mt.  Pleasant  from  Charleston  on 
at  day  that  you  knew  f — A.  R.  C.  Browne  was  over  there. 
Q.  Do  you  suppose  there  might  have  been  some  others  there  or  not, 
her  whites  or  blacks! — A.  I  don't  recollect  any  colored  man  from  the 
y  being  there,  except  Brown  and  myself. 

),  Were  there  any  whites  from  the  city  there? — A.  I  don't  know. 
De  came  over  when  the  ferry-boat  came,  but  I  don't  know  whether 
rr  lived  at  Mt.  Pleasant,  or  where.  I  was  not  acquainted  with  them. 
^  You  cannot  say  that  no  small  boat  with  four  men  in  it  did  not  land 
ref — A.  I  didn't  see  any. 

^  Ton  mean  to  say  then  only  that  you  didn't  see  any? — A.  I^didn't 
it. 

).  It  might  have  arrived  without  your  seeing  it? — A.  I  didn't  look 
ticularly  to  see  any. 

^  All  that  you  mean  to  say  is  that  no  white  man  who  arrived  from  the 
f  in  a  small  boat  came  to  you? — A.  I  didn't  see  any  come  in  a  small 
^  and  none  came  to  me  whether  they  came  in  a  small  boat  or  not. 
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Q.  Did  you  hold  conversations  with  other  Republicans  on  thatdayt- 
A.  I  spoke  generally  with  both  Rei)ublicans  and  Democrats  on  that 
day.    1  spoke  very  frequently  with  Mr.  George  Walker. 

Q.  You  had  your  usual  little  party  consultations? — A.  I  didn^t  thinl 
it  was  necessary  for  me  to  have  any  consultations,  because  all  the  colored 
men  were  voting  the  straight  Riipublican  ticket,  as  far  as  I  could  ob 
serve.  I  was  am3ng  them  all  day,  paying  particular  attention  to  their 
voting. 

Q.  You  were  among  the  Republicans  all  day,  paying  particular  atteii 
tion  to  their  voting! — A.  I  was  among  Republicans  and  Democnti 
both. 

Q.  You  paid  particular  attention  to  their  voting? — A.  I  paid  partica 
lar  attention  to  their  voting. 

Q.  Did  you  see  every  vote  put  in  that  ballot-box  that  day!— A.' 
couldn't  see  every  vote. 

Q.  Then  there  were  some  votes  you  didn't  seel — A.  Of  course  1  didn* 
806  all  the  votes  put  in  the  box,  but  all  the  colored  men  that  I  saw  voti 
put  in  a  Republican  ticket. 

Q.  When  you  say  you  are  satisfied  that  a  majority  of  the  colored  peo 
pie  didn't  vote  the  Democratic  ticket,  you  don't  mean  to  say  that  som 
of  them  might  not  have  done  so  without  your  knowing  itt — ^A.  I  don' 
know  that  I  saw  any  colored  man  at  all  vote  the  Democratic  ticket 

Q.  Y^'ou  didn't  see  any  colored  man  at  all  vote  the  Democratic  ticket!- 
A.  Ko,  sir.    I  saw  two  with  Democratic  tickets  in  their  hands,  bat 
didn't  see  them  deposit  them. 

Deposition  of  James  Collins. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'GoniMM 

State  of  South  Cabolina, 

Charleston  County : 

James  Collins,  a  witness  of  legal  age^  produced  by  the  oontetM 
in  rebuttal,  upon  due  notice  to  contestee,  deposes  as  follows  in  refeiW 
to  questions  propounded  by  the  contestant: 

Question.  Where  do  you  live! — ^Answer.  In  Christ  Church  Parisk 
three  miles  from  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  in  1876  ! — A.  Yes,  sir. 

Q.  Did  you  act  openly  with  the  Democrats! — A.  Yes,  sir;  openlj 
I  am  very  truthful  in  my  persuasion  of  what  I  am  doing. 

Q.  In  1878  with  what  party  did  you  act! — A.  The  i^iniblicaa  pailj 

Q.  When  you  were  a  Democrat  did  the  other  colored  people  refll8> 
to  associate  with  you  or  ill  treat  you  on  that  account! — ^A.  ISOj  sir;  1 
lived  amongst  them.  I  went  all  about  them  and  they  all  came  aboat 
me.    We  met  all  times  of  night  on  the  road.    Never  onoe  touched  by  oat 

Q.  Were  you  ever  ill  treated  by  the  other  colored  people  because  701 
voted  the  Democratic  ticket! — ^A.  Kever  was. 

Q.  Were  you  never  turned  out  of  the  church  f — ^A.  No,  sir ;  I  sliD  be 
long  to  the  church. 

Q.  Is  it  true  that  a  colored  man  in  Christ  Church  Parish  eannottoti 
the  Democrat  ticket  without  the  other  colored  people  troubling  hiffl^ 
A.  No,  sir. 

Q.  Were  there  as  many  colored  Democrats  in  the  last  elcictioB  as  A0n 
were  in  1876  ! — ^A.  No  sir. 
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Q.  Is  it  true  that  you  could  not  vote  with  safety  the  Democratic  ticket 
1876? — A.  No,  sir;  every  man  used  his  own  opinion. 
Q.  Why  did  you  leave  the  Democrats  and  return  to  the  Republicans  f — 
.  I  will  tell  you,  but  I  don't  say  when  I  left  the  Democratic  party  that 
lad  anything  against  them.  There  are  a  great  many  Democrats  that 
e  truthful,  but  there  are  some  that  are  untnithful  and  men  that  won't 
md  to  their  word.  What  I  left  the  Democrat  party  for  was,  when 
unpton  was  elected  governor,  I  came  to  town  and  went  into  a  store 
d  called  for  a  decent  suit  of  clothes.  I  asked  the  man  for  a  suit  of 
eskin  and  he  brought  down  a  slop  suit.  I  told  him  I  didn't  want  any 
>p  goods  and  he  grabbed  and  dragged  me  out  into  the  street.  About 
at  time  a  half  dozen  pistols  were  cocked  upon  me.  I  hollowed  out  I 
«  a  Democrat  and  had  voted  for  Hampton.  One  of  the  men  said  you 
B  a  fool  for  voting  for  Hampton.  The  store  is  on  King  st.  I  thought 
I  was  a  fool  for  voting  for  Hampton,  I  wouldn't  vote  for  any  more 
ettocrats. 

Q.  They  seemed  to  think  then  that  because  Hampton  was  governor 
ijr  could  be^t  you  T — A.  Yes,  sir ;  they  believed  that  they  could  do  as 
iBf  pleased. 

Cross-examination  by  M.  P.  O'Connor,  contestee : 

Q*  Are  you  a  colored  man? — ^A.  Yes,  sir;  Ia:n  what  id  called  a  negro. 

Q.  Bom  in  this  country  ? — A.  Yes,  sir ;  bom  in  Florida  and  raised  in 

trist  Church  Parish. 

ij.  Do  you  know  how  to  read  f — A.  No,  sir. 

^  WTiom  did  you  vote  for  for  President  in  the  last  election  I — ^A.  We 

fii't  vote  for  any  President. 

^  For  whom  did  you  vote  for  governor  T — A.  I  don't  know.    I  voted 

d  Be])ublican  ticket. 

).  Who  is  President  of  the  United  States  T — A.  Hayes  and  Wheeler. 

!^  Who  is  governor  of  the  Statif — A.  Simpson. 

!)•  When  did  you  hear  Simpson  was  governor  T— A.  At  the  last  eleo- 

n  I  heard  he  was  governor. 

).  When  did  you  hear  Hayes  and  Wheeler  were  President  of  the 

dted  States  ? — A.  The  election  before.    I  voted  for  them  I  think. 

).  Where  did  you  vote  at  the  last  election  f — A.  In  the  city. 

^  Do  you  live  in  Christ  Church  Parish  T — A.  Yes,  sir;  I  done  a  little 

rfness  here,  and  came  here  to  vote. 

Qi.  How  many  times  did  you  voteT — A.  One  time. 

^.  You  are  sure  of  that  ? — A.  Yes,  sir ;  one  Eepublican  vote  I  put  in 

)box. 

^  What  time  did  you  leave  Christ  Church  T — A.  I  am  living  there 

vfT.    I  had  a  boat,  and  was  selling  wood. 

)•  You  say  you  were  a  Democrat  in  1876  f — A.  Yes,  sir. 

^  Who  was  chairman  of  the  Democratic  party  in  Christ  Church  at 

It  timeT — A.  Mr.  Kerrison. 

)•  Did  you  get  any  money  from  him  to  run  the  campaign! — A.  No. 

.    I  was  a  man  that  was  very  successful.    I  went  up  to  the  hall,  ana 

d  I  was  going  to  support  the  Democratic  ticket  on  my  own  account. 

^  How  many  Democrats  do  you  associate  with? — A.  All  white  and 

knred  Democrats. 

)•  WTiat  are  their  names  ? — ^A.  There  is  Mr.  Cephas  Lewis,  Mr.  Will- 

oSy  Wm.  Stewart.    They  are  good  friends  of  mine,  and  they  are 

)mocrat8. 

C2.  Are  they  all  influential  men  ? — A.  Yes,  sir. 
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Q.  Hav^e  they  got  great  influence  in  the  parish  f — A.  I  don't  knoi 
about  that. 

Q.  Have  they  as  much  influence  as  you  f — A.  I  have  not  mucb  ii 
fluence  myself. 

Q.  Who  are  the  white  Democrats  you  associate  with  f — A.  I  associat 
with  all.    They  come  along  and  ask  Collins  for  a  load  of  woml. 

Q.  What  is  the  obligation  of  an  oath  f — A.  I  don't  think  a  man  ba 
a  right  to  take  an  oath  before  man  and  God  and  tell  a  lie. 

Q.  Have  you  ever  been  convicted  of  any  ottence  ?—  A.  No,  sir;  bo 
do  you  mean  ? 

Q.  Either  for  larceny,  assault  and  battery,  or  any  other  offence !— -r 
Here  is  a  man  that  never  was  convicted,  or  never  was  tried  before  aa 
court.    No,  sir. 

Q.  Never  condemned  ? — A.  No,  sir;  never  condemned  before  the  ba 
since  1  was  born.     1  never  was  in  any  difficulty  in  my  life. 

Q.  Did  you  take  any  p.irt  in  the  last  election — in  1878  ? — A.  I  ha« 
nothing  to  do  with  it  but  to  put  in  my  Republican  vote. 

Q.  Before  the  election  of  1878  were  you  a  Republican  ! — A.  Yes,  m 
I  was  a  Republican  before  then. 

Q.  The  only  time  you  were  a  Democrat  Avas  in  h?  election  of  1876 f- 
A.  Yes.  sir.  1  went  along  with  the  Gi-een  movement.  1  was  then  wha 
you  call  an  Independent  Republican. 

Q.  Who  was  this  man  who  wanted  to  give  you  "slop  goods''  iustea 
of  a  doeskin  suit? — A.  I  don't  know  his  name;  when  I  went  to  bu. 
this  doeskin  he  was  on  King  st. 

Q.  What  was  the  number  ? — A.  I  don't  know  the  number. 

Q.  Do  you  know  his  name! — A.  No,  sir;  but  I  know  his  fa<5e. 

Q.  Did  you  go  to  any  trial  justice ! — A.  Aftef  what  he  said  I  dida' 
think  there  was  any  use  to  go  to  any. 

Q.  Have  you  suffered  any  injury  from  the  Hampton  government!— A 
No,  sir ;  I  never  have. 

Q.  Have  you  had  just  as  easy  time  as  you  had  before! — A.  No,  sir 
a  hard  time  I've  got  now. 

Q.  Harder  now  than  before  ? — A.  Harder  in  living. 

Q.  You  cannot  make  yoiu*  money  as  easy  as  you  did  in  Republics 
times  f — A.  I  will  tell  you.  In  Mt.  Pleasant  there  are  some  very  truti 
ful  people,  and  then  again  some  are  not  to  be  depended  upon.  I  am 
planter,  and  I  furnish  them  all  with  wood  ;  when  they  want  my  w(K 
they  say,  "  What  you  ask  for  your  wood  f  I  say  so  much ;  when 
throw  it  in  their  yard  they  say  so  much. 

Q.  Who  treated  you  in  that  way  f — A.  lam  unprepared  to  give  naKJ 
now ;  there  are  men  there  who  want  to  give  me  their  price ;  I  could  c? 
them  out  name  by  name. 

Q.  Is  that  all  the  injury  you  received  since  Hampton  was  governor  1 
A.  No,  sir. 

Q.  Have  you  ever  been  to  any  convention  ! — A.  No,  sir. 

Q.  Who  were  these  men  who  drew  their  pistols  on  you  when  yoah 
that  row  ? — ^A.  That  was  in  the  street ;  I  don't  know  who  they  wec 
one  of  them  said,  "Turn  him  loose;  Hampton  is  governor  now;"  I  80 
I  voted  for  Hampton ;  the  man  that  knocked  me  said  I  was  a  damiH 
fool  for  voting  for  Hampton ;  the  one  that  knocked  me  was  the  one 
the  store ;  I  can  go  and  carry  you  to  the  place  now. 
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Deposition  of  W.  B,  MarshtlL 

terof  the  cc  ntest  of  E.  W.  M.  Mackey  against  M.  V,  O'Connor. 

Soi'Tu  Carolina, 

Ch a  rJeaio n  Co u n  fy : 

AHSHALL,  a  witness  of  legal  age,  produced  by  contestant  in 
[)on  due  notice  to  coutestee,  deposes  as  follows  in  reference  to 
propounded  by  the  contestant : 

.  What  is  your  age  f — Answer.  I  am  40. 
'e  do  yon  reside  ? — A.  City  of  Charleston. 
:  is  your  profession  f — A.  Lawyer, 
you  at  Mt.  IMeasant  recently  ? — A.  I  was. 
lat  capacity  ? — A.  I  was  there  examining  witnesses  as  attorney 
ckey,  the  contestant  in  this  cause.  • 

\g  that  examination  of  witne^sses  did  a  colored  man  who  was 
\  to  testify  commence  to  prevaricate  so  much  that  you  told 
id  aside  ? — A.  Not  that  1  remember  of;  I  examined  a  few 
m  the  first  day  and  a  larger  number  on  the  two  subsequent 
I  don't  remember  to  have  dismissed  any  witness  because  of 
>ry  statements  made  in  his  testimony  upon  examination. 
:)u  remember  having  dismissed  any  one  for  prevaricatlog  after 
lied  him  uj)  to  testify,  and  before  you  had  sworn  him,  or  at 
t  all  ? — A.  I  was  furnished  with  a  list  of  witnesses  to  be  ex- 
;hat  time  and  place.  When  parties  would  present  themselves, 
they  were  sworn,  they  would  be  asked  if  they  had  voted  at 
nt  at  the  last  general  election.  If  they  said  they  had  done 
which  I  had  wa«  then  examined  for  their  names,  and  if  their 
e  found  they  were  sworn.  Some  persons  who  presented 
,  upon  preliminary  questions  being  propounded  to  them^  said 
ot  voted  at  Mt.  Pleasant,  but  had  voted  in  the  same  parish 
n's  Island — a  dift'erent  precinct.  Of  course,  they  were  not 
;n  or  examined,  and  in  one  sense  were  dismissed;  they  were 
onld  go. 

.  Williams  or  any  other  person  has  testified  that  when  a  cer- 
>s  was  called  up  to  testify,  he  commenced  to  prevaricate  so 
Mr.  Marshall  told  him  to  stand  aside,  and  did  not  examine 
h  statement  true  or  not  i — A.  It  is  not,  to  my  best  recoUec- 
elief. 

e  examination  of  the  witnesses  examined  by  you,  did  you, 
•self  or  through  any  other  person,  give  any  witness  to  under- 
o  what  they  were  to  testify  ? — A,  No.  The  persons  were  all 
o  me,  and  I  was  very  much  embarrassed  by  that  fact — that  I 
to  call  them.  Owing  to  the  course  adopted  by  contestee  and 
ys,  I  could  not  get  along  with  any  degree  of  rapidity,  being 
y  their  acts.  Tlicse  men  being  strangers  to  me,  1  Avould  have 
luire  their  names  and  where  they  ha<l  voted. 
:ou  pay  any  of  tlie  witnesses  who  testified  on  that  occasion  ? — 
ither  paid  them  or  promised  to  pay  them, 
rou  promise  them  either  pay  or  mileage? — A.  I  made  them  no 
hatever.  ^ly  interviews  with  them  were  strictly  professional, 
iig  the  time  named  in  the  notice  for  examining  witnesses,  did 
ae  all  that  Avere  present,  or  were  you  in  any  way  prevented 
:  so  ? — A.  On  the  first  day  a  large  number  of  witnesses  were 
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present,  most  of  whom  I  eoiild  uot  examine,  from  the  fact  that  the  cross- 
examination  was  so  nnnecessarily  and  unusually  extended  so  as  to  con- 
sume time,  and  each  witness  occni)ied  about  one  hour,  the  direct  exam- 
ination not  consuming  more  than  three  minutes. 

Q.  How  many  witnesses  were  you  enabled  to  examine  on  the  first 
day? — A.  !Nine. 

Q.  Nine  only? — A.  Nine  only. 

Q.  How  many  hours  were  you  engaged  in  that  examination  f — A.  From 
half  i)ast  eight  in  the  morning  untd  half  past  live  in  the  evening,  with 
an  intermission  of  about  three-quarters  of  an  hour  for  lunch  in  the  mid- 
dle of  the  day. 

Q.  Have  you  any  reasons  from  anything  that  occurred  to  believe  that 
it  was  the  purpose  of  contestee  to  consimie  time  and  prevent  the  examiiuv 
tion  of  the  witnesses  named  in  the  notice? — A.  Yes;  the  attorney  for  tli^ 
contestee  objected  to  the  proceedings  in  the  beginning  as  being  irregu- 
lar, anjl  in  a  quiet  way  gave  me  to  understand  that  their  object  was  to 
throw  every  obstacle  they  could  in  my  Avay.  They  said  they  had  beeix 
sent  to  that  place  for  that  purpose,  and  no  matter  what  I  did  I  coul*! 
uot  prevent  them,  and  character  of  the  questions  propounded  to  th^ 
witnesses  clearly  indicated  that  their  purpose  was  to  obstruct  tli« 
examination  of  the  witnesses,  in  this,  that  many  irrelevant  questioo» 
were  asked,  and  repeated  in  different  forms ;  time  was  also  consumed 
in  noting  objections,  delay  in  asking  questions — often  three  minute* 
would  elapse  between  the  questions — and  other  things  that  have  escaped 
me  just  now,  all  going  to  show  that  the  purpose  was  to  deter  the  exami- 
nation. 

Q,  Was  any  subsequent  arrangement  made  in  regard  to  theexamiua- 
tion  of  witnesses  ? — A.  There  was;  the  contestee,  Mr.  O'Connor,  about 
noon  on  the  second  day,  informed  that  by  an  agreement  with  the  coutest^ 
ant,  who  was  then  taking  testimonv  at  the  Four-mile  Church,  that 
thirty-five  witnesses  were  to  be  examined  each  day,  that  is,  the  present 
day  to  be  excluded  as  one  of  them ;  that  is  to  say,  seventy  additioual 
witnesses  were  to  be  examined  on  the  two  days  where  I  was. 

Q.  After  that  arrangement  between  the  contestant  and  contestee  dW 
not  the  cross-examination  of  the  witnesses  differ  materially  from  what 
they  had  been  on  the  first  day  ? — A.  Very  materially ;  not  exceeding 
ten  minutes  was  consumed  in  the  examination  of  any  witness  that  Ino^ 
remember;  there  might  have  been  one  exceptional  case.  Our  great  iliffi- 
cult3'  was  that  the  witnesses,  being  ignorant  of  the  arrangement,  were 
not  present^  and  therefore  we  could  not  examine  thirty-five  on  the 
second  day,  because  the  witnesses  were  not  there. 

Q.  In  addition  to  those  named  in  the  notice,  did  you  take  the  affida- 
vit or  statements  of  the  others  as  to  how  they  voted? — A.  I  did;  and 
that  is  with  the  understanding  that  I  received  from  Mr.  O'Connor,  that 
thirty- five  each  day  were  allowed  to  be  examined.  Certain  iiersons 
came  to  me  and  said  that  they  had  voted  at  that  precinct,  whose  uames 
I  did  not  find  on  my  list,  and  1  took  their  depositions,  believing  they 
had  mistaken  the  place,  and  that  their  names  were  on  some  other  fot* 
and  that  they  would  be  included  in  the  thirty-five;  otherwise  I  voflhj 
not  have  taken  these  persons'  depositions  if  I  did  uot  think  they  would 
have  been  included  in  the  thirty-five  a  day  that  was  agreed  upon. 

Cross-examination  by  H.  E.  Ravenel,  counsel  for  contOBtee: 

Q.  Were  all  these  men  you  examined  strangers  to  yonf — A.  Yes»  **^* 

Q.  Could  you  identify  all  of  the  witnesses  you  examined  over  there? 

or  on  that  occasion  f — A.  I  could  at  the  time.  *^  I  would  be  able  to  rtcoS' 
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se  the  face  of  the  witness'  I  had  already  examined,  and  I  coidd  have 
cognized  a' man  if  he  presented  himself  to  me  to  be  examined  the 
;ond  time,  but  being  presented  to  me  now  I  eould  not  identify  the 
11. 

3.  If  they  had  been  examined  at  the  Ten-mile  House,  or  at  the  Four- 
ie  Church,  and  had  come  to  you  for  a  second  or  third  Examination, 
1  eould  not  have  known  whether  they  were  examined  before  or 
i  I — A.  No;  not  if  their  names  were  on  my  list.  I  would  hav^e  exam- 
il  them,  presuming  that  they  had  not  been  previously  examined, 
J.  Who  was  the  counsel  for'^Ir.  O'Connor  at  Mt.  Pleasant? — A.  On 
i  first  morning,  Wednesday,  when  the  examination  began,  Mr.  W^alker 
>6ared;  upon  the  arrival  of  the  boat  from  the  city,  Mr.  O'Connor  and 

-  Chisolm  joined  him;  Mr.  Walker  then  left,  leaving  Mr.  O'Connor 
1  Mr.  Chisolm  there;  Mr.  O'Connor  and  Mr.  Chisolm  attended  in 
I  cross-examination  of  the  witnesses  during  that  day ;  Mr.  Chisolm 
nrued  to  the  city  in  the  afternoon,  leaving,  I  think,  Mr.  O'Connor  at 

-  Pleasant.    That  is  the  first  dav. 

i.  Who  was  there  the  secomi  day? — A.  Mr.  E.  A.  Marshall  was  the 
omey,  assisted  by  Mr.  Snowden  Yates.  Mr.  Marshall  and  Mr.  Yates 
rli  examined  the  witnesses;  they  both  alternated  until  ]\Ir,  O'Connor 
urned  from  somewhere  about  twelve  o'clock,  and  then  informed  me 
>ut  the  agreement  with  Mr.  ^Mackey. 

2.  During  how  many  hours  on  that  second  day  did  Mr.  Marshall  act 
attorney  for  Mr.  O'Connor  ? — A.  My  impression  is  that  he  aeted  up 
"the  arrival  of  Mr.  O'Connor.  I  am  inclined  to  think  Mr.  O'Connor 
iducted  the  examination  after  that,  and  that  on  Friday  Mr.  Marshall 
i  disappeared  and  Mr.  O'Connor  acted. 

^.  I  want  to  know  for  how  many  hours  he  was  acting  there  ? — A.  For . 
i  greater  portion  of  Thursday,  until  Mr.  O'Connor  came. 
i.  Was  it  Mr.  E.  A.  Marshall  that  consumed  one  hour  in  the  exam- 
ktionof  each  witness? — A.  I  am  inclined  to  think  Mr.  Marshall  con- 
ned a  little  more  time  than  that,  prior  to  the  agreement  communicated 
me  by  O'Connor,  but  Mr.  Marshall  was  not  x>resent  the  first  day, 
len  nine  hours  were  consumed  in  the  examination  of  nine  witnesses. 
Q.  Did  Mr.  Marshall's  cross-examinations  go  into  the  ground  of  the 
norance  of  the  negroes  ? — A.  Yes,  sir. 

Q.  He  went  pretty  considerably  into  that  ground,  did  he  not  ? — A. 
5  did.  His  questions  were  mainly  intende<l,  now  as  I  remember,  to 
hibit  the  ignoraiice  of  the  witnesses  in  matters  of  history,  past  and 
esent,  political  and  religious. 

Q.  Did  he  exhibit  the  ignorance  of  the  witnesses  in  the  aii:  of  read- 
2:  ? — A.  In  some  instances  he  did ;  where  the  witnesses  claim  to  be 
ie  to  read  most  of  them  succeede<l  very  fairly  ;  but  many  of  the  wit- 
sses  did  not  claim  to  bp  able  to  read. 

Q.  A  very  large  proportion  did  not  claim  to  be  able  to  read  ? — A.  A 
ry  large  proportion. 

Q.  When  you  say  that  questions  were  purposely  <lelayed  in  the  ask- 
I  by  the  counsel  for  contestee,  <lo  you  mean  to  say  that  you  were 
le  to  look  into  his  mind  and  know  its  workings  ? — A.  I  don't  mean  to 
Y  that,  but  1  do  mean  to  say  that  I  can  infer  a  cause  when  I  see  an 
ect. 

Q.  In  your  experience  as  a  lawyer  does  it  not  frequently  happen  that 
nan  has  to  take  some  time  to  think  of  his  questions,  especially  in 
)8S-examining  an  unwilling  witness  ? — A.  Yes,  sir. 
Q.  Were  your  witnesses  over  there  apparently  well  disposed  towards 
p.  O'Connor  ? — A.  Most  of  them  didn't  seem  to  know  him.    Many  of 
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them  clidn't  remember  ever  li«aving  heard  his  name.  Xhey  therefore 
presumably  eouUl  have  no  dislike  to  Mr.  O'Connor.  I  remember  in  one 
or  two  instances,  when  Mr.  O'Connor  was  examining  the  witnesses  him- 
self, that  the  answer  of  thi^  witness  under  examination  was  anmsingin 
the  extreme,  l»ecaus<»  he  woiihl  be  talking*  to  the  contestee  himself  and 
yet  didn't  know  that  it  was  Mr.  O'Connor  himself  who  was  examining 
him. 

Q  Did  th(\v  know  of  Mr.  ^Maokey  ?-^A.  Many  of  them  knew  him  i>er- 
vsonally.     All  of  them  knew  his  name  and  his  politics. 

(}.  They  were  then  very  strong  supporters  of  Mr.  Mackey  ? — A.  Tbey 
so  avowed  themselves. 

Q.  They  were  then  not  supporters  of  Mr.  O'Connor  ? — A.  They  said 
they  were  not. 

Q.  And  they  then  seem  to  think  that  Mr.  Mackey  had  been  elected?— 
A.  They  rather  seemed  to  think  that  they  had  voted  for  Mr.  Mackey 
without  knowing  the  positive  result. 

Q.  Those  gentlemen,  then,  who  you  say  consumed  unnecessary  time 
in  reflecting  ui>on  their  ijuestions,  had  to  cross-examine  witnesses  who 
"uniformly  declared  themselves  voters  of  Mr.  Mackey,  which  of  course 
means  opposers  of  Mr.  O'Connor? — A.  The  witnesses  examined  were 
witnesses  for  Mr.  Mackey,  the  contestant,  and  were  therefore  presuma- 
bly his  friends,  and  persons  that  knew  something  favorable  to  his  side. 
The  cross-examinations,  like  all  cross-examinations,  were  conducted  by 
the  opposite  side.  The  consumption  of  time  consisted  mainly  of  the 
repetition  in  one  form  or  another  of  questions  substantially  the  same 
in  form  and  substance  and  in  irrelevant  questions  that  had  no  bearing 
upon  the  issue  at  all. 

Q.  Was  the  stenograi)her  instructed  to  report  those  that  were 
irrelevant  f — A.  The  stenographer  reported  all  <]uestion8  as  they  were 
propounded,  and  the  answer  as  made. 

Q.  So  that  the  Committee  on  Elections  can  decide  on  their  relevancy 
or  irrelevancy  f — A.  Exactly  so. 

Q.  Is  not  the  Mr.  ^larshall  who  rei)resented  Mr.  O'Connor  a  veJ^y 
young  man  ? — A.  I  am  not  able  to  say,  but  I  think  he  is,  for  I  know  his 
father  is  not  a  very  old  man. 

Q.  Is  Mr.  Marshall  a  very  young  man  in  appearance? — A.  Yes, sir; 
he  is. 

Q.  In  what  capacity  were  you  acting  at  Mt.  Pleasant  ? — A.  As  attor- 
ney for  the  contestant. 

Q.  As  attorn(*y  for  Mr.  Mackey  f — A.  Yes,  sir. 

Q.  Are  you  assistant  district  attorney  for  the  United  States!— ^' 
Yes,  sir. 

Cross-examination  continued  by  M.  P.  O'CoNXOH,  contestee: 

Q.  Is  not  Mr.  Mackey  also  an  assistant  district  attorney  of  the  Uui^*^ 
States? — A.  Yes,  sir. 

Q.  And  you  ])oth  occupy  the  same  office? — A.  Difterent  I'ooms,   ^^^ 
the  same  office. 

Q.  When  Mr.  0'(  'onnor  arrived  on  the  lirst  day  of  the  examiuatioiP- 
the  half  past  ten  o'clock  ferry-boat,  and  took  np  the  examination  wlf  ^ 
it  was  left  off  by  Mr.  Walker,  was  the  examination  conducted  by  1^ 
with  an  evident  si)irit  of  delay  f — A.  It  is  imj^ossible  for  me  to  remem*^^ 
now  either  the  s]>ecilic  cpiestions  propounded  or  the  8i)ecilic  course  p  ^ 
sued  by  Mr.  O'Connor  ami  the  one  ])ursued  by  Mr.  Walker  and  the  C^* 
pursued  by  Mr.  Chisolm,  but  the  general  course  pursued  on  the  cro^-^ 
examination,  until  Mr.  O'Connor  communicated  to  me  the  agreem^^ 
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\  Mackey  and  himself,  impressed  me  with  the  idea  that  the 
:t  of  the  eross-examinatioii  was  delay. 

on  not  announce  to  Mr.  O'Connor  upon  his  arrival  there 
oseof  the  lirst  day's  examination,  that  you  were  going  to  pro- 
If  with  lights  and  stay  there  without  adjournment,  until  you 
*ted  the  examination  of  all  the  witnesses  contained  in  the 
.  Yes,  sir,  I  did;  and  that  determination  was  arrived  at  because 
ly  and  obstructions  thrown  in  the  way  of  the  examination 
whole  day.  I  thought  if  1  was  to  be  delayed  in  the  way  I  had 
f  the  day,  I  would  have  to  continue  the  examination  to  a  much 
han  on  the  tirst  day. 

lot  Mr.  (KConnor  protest  against  any  such  course  being 
unusual  in  ordinary  j>roceedings  f— A.  I  think  you  did. 

Mr.  O'Conner  returned  from  the  Four  Mile  Church  from 
Mackey,  did  he  not  say  that  he  was  forced  to  make  some 
Its  to  save  the  counsel  engaged  for  him  from  any  such  exact- 
lings  as  had  been  given  out? — A.  He  did. 
)u  think  the  consumption  of  one  hour  an  unusual  length  of 
consumed  in  the  cross  examination  of  a  witness  where  the 
test  his  intelligence,  his  veracity,  his  motive,  and  his  oppor- 
•  information,  and  also  to  examine  him  ui)on  all  other  facts 
on  a  political  contest  of  the  character  of  this  ? — A.  My  judg- 
[1  be  influenced  by  the  character  of  the  questions.  If  the 
)ropounded  in  the  cross-examination  were  of  such  a  chara€- 
ing  out  material  facts,  or  to  illustrate  the  motives  and  charac- 
ritness,  perhaiKs,  then,  one  hour  w  ould  not  be  too  long.  There 
ixed  time  for  the  examination  of  a  witness;  he  may  be  tardy 
and  he  may  himself  obstruct  the  ends  sought  to  be  obtained, 

not  know  how  to  fix  the  time  for  the  cross-examination  of  a 
lon't  think  it  could  be  tixed.  In  my  judgment  any  rule  that 
the  cross-examination  should  not  be  longer  that  15  minutes 
our  ai)pears  to  me  would  be  very  arbitrary.  But  when  sub- 
ents  tend  to  show  that  the  number  of  questions,  and  the 
»f  the  character  of  the  questions^  and  the  irrelevancy  of  the 
and  the  delay  in  asking  the.questions,  and  all  together,  pro- 
1  my  mind  the  impression  I  have  given,  and  until  tlie  an^ange- 
VConner  announced  to  me,  I  was  getting  very  tired  and  jaded 
ry  grateful  for  the  same. 

there  not  on  the  second  and  third  days,  the  two  last  days  of 
a  great  deal  of  time  h)st  awaiting  the  arrival  of  your  own 
—A.  As  I  have  previously  expressed  in  my  testimony,  there 
lerable  time  wasted  in  waiting  for  witnesses  on  the  second 
days,  resulting  from  a  misai)prehension  on  the  part  of  the 
not  their  unwillingness  to  attend,  some  of  them  having  gone 
ants  at  which  testimony  w  as  being  taken, 
vou  not,  on  the  third  dav,  examine  13  witnesses  which  were 
notice  given  by  contestant  to  the  contestee  to  be  examined 
asantf — A.  I  did  examine  some  13  or  14  witnesses  between 
lamed  in  the  notice,  but  whose  names  were  not  down  on  the 
ed  me  for  examination. 

the  notice  given  to  Mr.  O'Connor  f — A.  Or,  as  I  believe,  in 
to  Mr.  O'Connor. 

you  not  examine  those  13  or  14  irregular  witnesses  in  the 

any  person  repi^senting  Mr.  O'Connor  ? — A.  I  did,  but  at 

ad  place  named  in  the  notice,  the  absence  of  contestee  or  any 
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of  his  counsel  was  a  uiatter  over  whicli  J  had  no  control;  but  the  cou- 
testee,  on  his  arrival,  explained  that  as  being  unavoidable. 

Q.  Would  you  not  have  had  witnesses  enough  contained  in  the  regular 
notice  to  take  up  the  time  which  you  consumed  in  taking  the  depositions 
of  those  13  or  14  inegular  witnesses? — A.  There  were  no  witnesses,  or 
very  few  Avhose  names  were  on  the  regular  list,  who  appeared  for  exami- 
nation on  that  morning,  so  that  no  time  was  consumed  that  might  have 
belonged  to  regular  listedVitnesses,  and  while  waiting  I  examined  tliese 
witnesses  which  you  call  irregular;  I  did  so,  as  I  previously  said,  because, 
under  the  agreement  which  you  announced  to  me,  I  thought  it  was 
immaterial  whether  the  names  of  these  witnesses  were  on  my  particular 
list,  or  on  some  other  list  to  l)e  examined  at  some  other  point  on  that 
particular  day,  so  long  as  I  did  not  examine  any  who  was  not  on  any 
parti(mlar  list,  and  in  excess  of  the  35  a  day  which  under  the  agreemeiit 
I  was  allowed  to  examine,  and  it  was  only  with  that  view  that  I  exam- 
ined them,  and  they  were  put  in  a  separate  book,  in  onier  that  Mr. 
O'Connor  might  take  exceptions  if  he  saw  fit. 

Q.  Did  not  Mr.  O'Connor,  in  his  statement  to  you  of  the  arrangement 

.  between  Mr.  Mackey  and  himself,  limiting  the  number  of  witnesses  to 

be  examined,  did  he  not  say  any  tiling  at  all  about  going  outside  of  tli6 

notice? — A.  No,  sir;  you  did  not,  there  was  nothing  said  about  that 

at  all. 

Q.  The  inference  that  you  drew  of  your  right  to  examine  other  wit- 
nesses than  those  contained  in  the  notice  was  one  drawn  purely  out  of 
your  own  construction  of  the  matter? — A.  Yes,  sir ;  I  assumed  tlie  entire 
responsibility  in  examining  tliese  13  or  14  witnesses. 

Q.  I  did  not  waive  my  objection  when  I  came! — A.  No,  sir. 

Q.  Immediately  upon  my  arrival,  I  iuteqmsed  my  objection  to  tli6 
same  as  being  irregular? — A.  Yes,  sir.  After  being  informed  hytae 
of  what  I  had  done. 

Q.  Don't  you  consider  the  examination  of  six  hundred  witnesses  iu  a 
political  contest  in  a  course  of  three  days,  before  separate  notaries  or 
examining  commissioners,  as  a  most  unusual  orextraortlinarj'  number  of 
witnesses  to  be  examined  in  that  time? — A.  I  do;  audit  must  have 
been  the  result  of  unusual  and  extraordinary  circumstances. 

In  reply  by  E.  W.  M.  Mackey,  contestant: 

Q.  From  your  experience  as  a  lawyer,  do  you  not  think  that  a  verj* 
large  number  of  witnesses  could  be  examined  in  the  course  of  a  day, 
when  the  only  object  in  examining  each  witness  was  to  elicit  from  Win 
the  fact  as  to  how  he  voted  ? — A.  Y'es,  sir ;  if  the  witnesses  were  present 
and  readv  for  examination. 

(To  so  much  of  the  testimony  of  this  witness  as  relates  to  the  exami- 
•  nation  of  witnesses  at  Mt.  Pleasant  on  the  part  of  contestant,  contest- 
ant, although  contending  or  maintaining  that  the  evidence  is  strictly  in 
rebuttal  of  certain  testimony  of  contestee,  yet  offers  to  allow  conte^tee 
to  examine  in  reply  thereto  any  witnesses  he  may  desire  daring  the  rime 
of  contestant,  reserving  to  himself,  however,  the  right  of  examining  ^t- 
nesses  in  rebuttal. ) 

WARREX  R.  MARSHALL. 

Sworn  to  and  subscribed  before  me  this  25th  day  of  Nov.,  A.  D* 
1870. 
[SEAL.]  E.  H.  HOGARTH. 

Xotary  Publie,  &  C* 
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Certificate  of  notary.  ,^" 

iTE  OF  South  Carolina,  \^^tc 

Ch  a  rletffon  Co  u  n  ty : 

E.  H.  Hogarth,  a  notary  public  in  and  for  the  State  of  South  Caro- 
,  do  hereby  certify  that  the  foregoing  depositions  of  Cephas  Lewis, 
r.  Lesesne,  James  Collins,  and  W.  R.  Marshall  were  taken  by  me 
suaut  to  notice  of  contestant  and  in  accordance  with  the  provisions 
uw,  at  Charleston,  county  ai)d  State  afoi^esaid,  this  25th  day  of  No- 
her,  A.  D.  1879,  the  contestant  being  present  in  person,  and  the  con- 
ee  being  also  present  in  person  and  l)y  his  attorney,  Henry  Edmund 
euel,  esq. 

iven  under  mv  hand  and  official  seal  this  25th  dav  of  November,  A. 
879. 
EAL.]  E.  H.  HOGARTH, 

Xotarg  Public j  So.  Ca, 

deposition  of  W.  J.  MiirreU. 

he  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

TE  OF  South  Carolina, 

Charleston  County  : 

TiLLiAM  J.  MuRRELL,  a  witness  of  legal  age,  produced  by  contest- 
in  rebuttal,  upon  tlue  notice  to  contestee,  deposes  as  follows  in  ref- 
ice  to  questions  propounded  by  the  contestant : 

uestion.  Where  do  you  livef — Answer.  Christ  Church  Paiish, 
rleston  County. 

.  Were  you  present  on  the  day  of  the  last  general  election  at  the 
mt  Pleasant  poll  ? — A.  A  portion  of  the  day. 

.  Were  you  there  in  the  evening  when  the  votes  were  being  counted? 
.  I  was. 

.  Is  it  true  that  when  the  surplus  ballots  were  being  drawn  out  and 
led  you  remonstrated  with  the  negroes  against  their  grumbling,  and 
to  them,   "Mr.  Muirhead  will  do  nothing  wrong;  he  is  acting 
y^'f.-A.  I  did  not. 

.  State  what  occurred  in  connection  with  the  counting  of  the  votes. 
.  When  the  poll  closed  at  six  o'clock — Mr.  Fell  said  it  was  six 
»ck— they  took  down  the  barrier  and  went  into  the  hall.  They  then 
e  another  barrier,  and  the  managers  went  inside  and  we  stood  out- 
.  Mr.  George  E.  Walker  asked  what  was  the  law  in  regard  to  the 
dus  votes.  I  told  him  it  was  tlius  and  thus.  He  di<hrt  take  my 
I.  He  couldn't  find  the  paper  with  tlie  law,  but  afterwards  found 
ud  the  managers  then  proceeded  to  count  the  votes.  Mr.  Muirhead 
:  out  all  the  votes  and  counted  them.  When  they  were  put  back 
Venning  did  the  drawing  and  Mr.  ^luirhead  uid  the  burning.  Then 
e  this  grumbling  among  the  colored  people.  I  said,  ''  Boys,  there  is 
ise  to  grumble  now;  we  havQ  been  cheated  out  of  the  election 
ady."  I  said  to  ^Ir.  Yenning,  "  If  you  are  going  to  burn  all  the  Re- 
lican  votes,  you  nmy  as  well  raise  the  cover  and  pull  them  all  out  at 
J."  Mr.  Huguenin  didn't  like  that,  and  said,  "  That's  the  way  the 
ublicans did.''  I  said,  *'They  never  did  it  this  way."  I  said,  ''There 
over  eleven  hundred  ballots  in  the  box  and  not  more  than  half  that 
iber  of  registered  voters."  Meanwhile  Mr.  Muirhead  got  the  law 
read  it.    The  whole  night  the  Republicans  were  grumbling  about 
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their  tickets  being  burnt.    I  said,  '^  Boys,  keep  quiet;  they  have  cl 
us  already." 

Q.  You  positively  deny,  then,  that  you  said  Mr.  Muirhead  was 
fairly  ? — A.  Xo,  sir;  I  never  did.     I  did  try  to  keep  the  men  quic 

(The  evidence  of  this  witness  is  objected  to  by  counsel  for  coi 
at  this  stage  of  the  proceedings  on  the  ground  "that  it  is  a  part 
original  case  of  contestants. 

In  reply  contestant  submits  that  the  evidence  of  this  witness  is  s 
in  rebuttal  of  the  evidence  of  J.  Murray  Muirhead,  one  of  cout 
witnesses.) 

Cross-examination  by  H.  E.  Ra\':enel,  counsel  for  conteste 

Q.  To  what  race  do  you  belong! — A.  To  the  African  race. 

Q.  Are  you  a  Republican  ? — A.  I  am. 

Q.  Have  you  ever  held  office  under  the  Republican  party  f — 
prominent  office. 

Q.  You  have  held  minor  offices ! — A.   Some  local  position 
country. 

Q.  What  ? — A.  Subcommissioner  of  roads. 

Q.  Were  you  ever  a  manager  of  election  f — A.  I  have  l>een. 

Q.  In  1874  ? — A.  I  don't  remember,  but  I  know  I  have  been  t 
manager. 

Q.  By  whom  were  you  appointed  subcommissioner  of  roads! 
believe  I  was  appointed  when  Cunningham,  Smith,  and  Browi 
county  commissioners. 

Q.  Who  appointed  you  manager  of  election  ? — A.  1  don't  know  e: 
but  I  believe  one  of  the  commissioners  of  elections  was  John  A. 
ington.    I  forget  the  names  of  the  other  two  commissioners, 
remember  what  years  I  was  manager  of  election. 

Q.  Is  it  not  charged  that  at  that  period  the  Republicans  stufl 
ballot-boxes  ? — A.  It  was  so  said  by  the  Democrats,  but  it  was 
proven. 

Q.  Did  you  witness  the  distribution  of  these  ballots  at  Mt.  PI 
at  the  election  of  '78  f — A.  At  the  last  general  election  f 

Q.  Yes. — A.  I  did. 

Q.  What  was  done  whenever  more  than  one  ticket  came  out 
together  ? — A.  In  the  first  count  ? 

Q.  Yes. — A.  When  they  came  out  folded  together  Mr.  3Iuirhea 
them  up  and  said  how  many  there  were  and  the  supervisor  nmde 
of  it. 

Q.  Whenever  two  or  three  came  out  together,  what  did  they  cl 
the  other  tickets  f — A.  They  put  them  back  into  the  box  and  shool 
together  and  drew  out  the  excess. 

Q.  Was  that  done  according  tx)  law  ? — A.  Yes,  sir. 

Q.  Wa«  the  supervisor  entirely  satisfied  ? — A.  He  was  satisfiec 
was  no  mistake  in  the  counting,  but  when  they  were  returned  to  t 
another  man  did  the  drawing  and  he  fished  in  there  and  fished 
the  Republican  tickets. 

Q.  Can  it  be  proved  that  they  purposely  drew  out  Republican 
and  left  the  Democratic  tickets  in  there  ?— A.  We  had  our  belie! 
it.    Whenever  he  put  his  hand  in,  he  kept  it  in  there  so  long  as  if 
fishing  in  there. 

Q,  Did  he  not  take  them  out  as  fa«t  as  Mr.  Muirhead  coal< 
them  ? — A.  Xo,  sir ;  we  had  a  spat  over  it  the  whole  night.  H 
out  so  many  Republican  tickets  that  he  laughed  over  it  himself. 

Q,  Were  not  Democrats  tickets  also  destroyed  ? — A.  Xot  as  m 
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pnbliean  tickets.    There  were  some  destroyed.    They  were  compelled 

destroy  some  DemocTatic  tickets  because  they  had  more  Democratic 

kets  in  the  box  thau  there  were  voters.    There  was  a  great  pile  of 

>se  small  tissue  tickets. 

i.  They  had  to  destroy  some  of  them  ? — ^,  Yes,  sir ;  but  most  of  the 

kets  burnt  were  Kepublicau  tickets,  for  after  they  had  counted  them 

1  drawn  out  so  many  tickets  they  found  they  had  made  a  mistake 

i  they  had  to  draw  out  ten  more  tickets.    Out  of  the  ten  they  drew 

t;  nine  were  Republican  and  one  Democratic. 

3.  Did  not  the  Democrats  grumble  that  too  many  of  their  tickets 

re  being  destroyed  ? — A.  No,  sir. 

5.  It  ha^  been  testitied  that  there  was  grumbling  on  both  sides. — A. 

le  man  didn't  testify  what  was  true,  and  if  he  was  there  all  night  he 

ffht  to  have  testitied  what  was  true. 

Q.  Di<l  not  the  Democrats  use  such  expressions  as  *' There  goes  an- 

aer  Democratic  ticket,''  «S:c.  ? — A.  They  certainly  did  in  the  time  when 

ey  were  drawing  them  out.    They  did  that. 

Q.  So  far  as  you  saw,  was  not  the  form  of  the  law  strictly  conformed 

?— A.  The  law  was  conformed  to  by  Mr.  Muirhead  in  the  drawing  out 

the  votes. 

Q.  What  you  charge  is,  that  you  think  the  drawer  of  these  tickets 

aid  tell  what  tickets  he  was  drawing  ? — A.  Yes,  sir,  and  I  told  him  so 

jht  there.    The  Democrats  had  some  large  tickets,  and  sometimes  in 

awing  out  they  would  get  one  of  them.    If  all  the  tickets  had  been 

e  size  he  could  not  have  told  the  difference  between  th^m. 

Q.  Do  you  not  Mr.  Muirhead  a  reliable  gentleman  ? — A.  I  can- 

tsay.    I  will  take  the  old  maxim,  a  man  that  is  unjust  in  a  little,  is 

jnst  in  much. 

ft.  You  don't  charge  that  Mr.  Muirheaxl  would  sw^ear  to  an  unjust  re- 

PU  in  regard  to  those  ballots  ? — A.  I  don't  know  what  oath  he  made.    I 

ve  not  heard  any  statement  by  him.    I  will  say  this:  if  Mr.  Muirhead 

tifiexl  that  these  tissue  ballots  were  voted,  and  th-at  the  Republicans 

ted  cheni,  I  wouhln't  take  his  word. 

3.  You  say  you  objected  to  the  burning  of  the  surplus  tickets  because 

)  law  says  they  must  be  *'  destroyed  "  and  not  '*  burnt"  ? — A.  No,  sir ; 

aid  I  objected  to  his  drawing  out  all  the  large  tickets  and  leaving 

)8e  little  tissue  tickets  in  there.    The  law  does  not  say  how  they  are 

be  destroyed,  and  burning  is  as  quick  a  way  as  any. 

Deposition  of  Robert  WilliamH, 

the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

iTE  OF  South  Carolina, 

Ch arleston  County : 

Robert  Wlllia3IS,  a  witness  of  legal  age,  produced  by  contestant 
>n  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
pounded  by  contestant : 

Question.  What  is  your  age  ? — Answer.  I  was  born  December  13th, 

2. 

J.  Where  do  you  live  ? — A.  I  reside  on  Mount  Pleasant,  Christ  Church 

J,  Where  did  you  vote  at  the  last  general  election  ! — A.  Town  of 

ant  Pleasant. 

l»  What  ticket  did  you  vote  ? — A.  The  Democratic  ticket. 
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Q.  For  whom  did  you  vote  for  for  Congress  ? — A.  M.  P.  O'Couwor. 

Q.  In  voting,  did  you  make  any  attempt  to  conceal  how  you  voted; 
that  is,  to  i)reveut  others  from  knowing  that  you  voted  the  Democratk 
ticket  ? — A.  I  did  not,  because  I  was  one  of  the  Democratic  rallying  com- 
mittee that  day. 

Q.  Had  you  ever  voted  the  Democratic  ticket  previous  to  that!— A. 
I  did.  I  voted  for  Hampton  in  1876,  and  voted  it  when  John  T.  Greeu 
ran. 

Q.  Have  you  ever  been  ostracized  or  ill-treated  by  the  other  colored 
people  because  of  your  voting  and  acting  with. the  Democratic  party!- 
A.  2s^(),  sir ;  I  have  been  jeered  sometimes,  but  nothing  else. 

Q.  What  kind  of  ticket  did  you  vote — that  is,  did  you  vote  a  larjjeor 
small  tickets — A.  The  regular  Democratic  ticket. 

Q.  Did  you  vote  a  tissue  ticket — a  small  Democratic  tissue  ticket,! 
mean  ? — A.  I  never  saw  one.  ^      ♦ 

Q.  Did  you  see  any  on  the  day  of  election'? — A.  I  didn't. 

Q.  Were  you  engaged  in  distributing  Democratic  tickets  f — A.  1  was. 

Q.  About  how  mau3^  colored  men,  so  far  as  you  know,  voted  the  Dem- 
cratic  ticket  at  the  last  general  election  at  Mount  Pleasant  ? — A.  As  far 
as  my  judgment  leads  me,  about  ten  or  fifteen  right  in  the  viUage. 
They  were  jiersons  I  served  tickets  to. 

Q.  From  what  you  observed  during  the  day,  is  it  true  that  a  majority 
of  the  colored  peoi)le  over  at  Mt.  Pleasant  voted  the  Democratic  ticket  ?- 
A.  No,  sir;  I  could  not  say  that.  Some  of  them -you  could  not  tdl 
about  the  Democratic  ticket;  they  would  not  take  one  from  you;  they 
would  say  they  were  afraid  of  hanging  themselves  again ;  the  majority 
of  them  would  not  listA?ii  to  you,  except  the  friends  you  knew. 

(Counsel  for  contestee  desires  to  enter  the  same  protest  as  in  the 
cases  of  the  former  witnesses,  objecting  to  the  e\idence  as  not  in  rej)ly.) 

Cross-examination  by  E.  Henry  Edmund  Ravenel,  counsel  for 
contestee : 

Q.  Do  you  live  in  the  village  of  Mt.  Pleasant! — A,  Yes,  sir. 

Q.  You  are  not  the  only  colored  Democrat  over  there,  are  yon  ?— A. 
Oh,  no,  sir. 

Q.  There  are  a  number  of  them  in  the  ^illage ! — A.  Well,  they  used 
to  be  pretty  strong  members  of  the  Democratic  club,  but  they  are  much 
scattered  now. 

Q.  They  are  gone  out  of  the  village  ? — A.  Yes,  sir. 

Q.  Scattered  ? — A.  Yes,  sir. 

Q.  On  the  point  of  ostracism  and  making  it  unpleasant  for  a  man  !»• 
cause  he  voted  the  Democratic  ticket,  is  there  not  more  of  it  in  the 
country  than  in  the  village,  according  to  what  you  have  heard  ? — A.  In 
the  country  the  people  pretty  much  hang  together.  We  in  the  village 
hang  together.  I  could  not  answer  about  the  country ;  only  when  I 
went  through  on  the  stump  they  would  have  their  caucuses  ami  we 
would  have  ours ;  but  there  was  no  ill-feeling  towards  one  and  tiie 
other. 

Q.  Have  you  not  heard  of  instances  of  ill-feeling  in  the  country  f— A 
There  used  to  be  a  good  deal  of  it  one  time. 

Q.  It  used  to  be  exceedingly  strong,  did  it  not  ? — A.  Al>out  the  time 
of  John  T.  Green  it  used  to  be  pretty  rough  that  time. 

Q.  It  used  to  be  dangerous  for  a  colored  man  to  be  a  Democrat!— A 
I  would  Jiot  say  dangerous,  but  they  used  to  keep  to  theunselves. 

Q.  Did  they*  used  to  put  them  out  of  the  chui-ches! — ^A.  I  CMUOt 
answer  you  about  t\\e  e\\vvic\\^%,\>vje«LW%^  I  don't  go  aroimd  tbem  often. 
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Q.  You  say  a  majority'  of  the  colored  men  on  Mt.  Pleanaut  did  not 
>te  the  Democratic  ticket  ? — A.  Not  to  my  knowledge.  I  know  I  tried 
y  best  to  rally  for  my  ticket.  I  was  a  member  of  the  executive  boai*d 
wl  one  of  the  leading*'  members  of  the  rallying  committee,  and  I  saw 
me,  with  the  exception  of  the  few  of  us  that  kept  together,  that  used 
be  members  of  the  Democratic  clul),  but  since  the  thing  got  cold  we 
attered. 

Q.  You  have  scattered  since  the  election  f — A.  Oh,  yes,  sir. 
Q.  Y'our  club  was  pretty  well  together  at  the  time  of  the  election? — 
.  White  and  colored,  pretty  well  together. 

Q.  I'ou  have  no  knowledge  of  how  many  did  vote  the  Democratic 
•ket,  have  vou  ? — A.  I  cannot  say. 

Q.  A  great  many  might  have  vote<l  it  that  you  didn't  know  of? — A. 
e8,  sir;  sometimes  while  rallying  I  would  be  in  the  village  and  some- 
me.s  over  on  the  island.  \Ve  didn't  hang  around  the  poll  all  the  time  ; 
e  would  go  outside  to  get  supporters  for  our  ticket. 
Q.  There  were  a  good  many  rallyers  ? — A.  Y'^es,  sir;  there  was  myself, 
eipha^s  I^wis.  Washington  Clarence  Brown,  and  the  balance  were  white. 
Q.  Give  balance  that  you  remember. — A.  Y'^es,  sir;  Mr.  Oswell  F'ree- 
an  was  a  meml)er  of  the  rallying  committee,  and  Mr.  John  H.  Bowzon, 
J  was  one  of  the  rallying  committee. 

Q.  Has  there  not  been  a  good  ileal  of  talk  against  colored  Democrats 
r  the  colored  women  ? — A.  No,  sir ;  I  could  not  say  that,  because  I 
iver  heard  any,  with  the  exception  of  my  own  wife,  and  she  did  not 
ant  me  to  sui)port  the  Democratic  ticket. 

Q.  Y'our  own  wife  was  opposed  to  you  supporting  the  Democratic 
:'ket  ? — A.  Oh,  yes.  sir. 
Q.  Strongly  opposed  ? — A.  Y'es,  sir. 

Q.  Y^ou  don't  know  anything  about  anybody's  else  wife  f — A.  No,  sir. 
Q.  Are  you  a  man  of  much  influence  over  there? — A.  Oh,  yes,  sir;  I 
ed  to  make  big  talk  over  there;  that  is,  rallying  through  the  county. 
Q.  Don't  you  get  drunk  sometimes  ? — A.  I  don't  say  get  drunk,  but 
nights  I  get  pretty  lively.  When  we  hold  meetings,  after  meetings 
!  get  a  little  lively. 

C}.  You  say  you  don't  belong  to  any  church  ? — A.  No,  sir ;  of  course 
ras  christened  when  a  child,  but  since  I  became  a  man  I  gave  it  up, 
L'ause  I  don't  live  up  to  it.    That  is  years  ago. 

5.  Your  manner  of  life  is  not  calculated  to  give  you  so  much  influence, 
there  might  not  have  been  others  who  could  rally  a  good  many  more 
ters  on  the  day  of  election  ? — A.  There  might  have  been  for  what  I 
ow. 

3.  Did  you  witness  the  count  of  the  votes  on  the  day  of  the  elec- 
n  f — A.  1  did  not. 

.i.  Y'ou  were  not  there  ? — A.  1  was  there  late,  when  they  were  count- 
;  them;  you  could  not  get  inside;  you  were  not  allowed  inside.  I 
s  on  the  piazza ;  a  great  crowd  was  there. 

3.  Did  you  see  the  burning  of  the  surplus  votes  ? — A.  I  did  not. 
3.  Do  you  not  believe  that  Mr.  ^luirhead  and  Mr.  Fell,  who  were  the 
magers,  with  Mr.  Venning,  who  was  their  clerk,  would  make  a  true 
urn  of  the  votes  as  far  as  they  were  able  ? — Certaiidy,  1  believe  it. 
'i.  Did  they  return  a  majority  of  Democratic  votes  ? — A.  Now,  sir,  E 
lid  not  answer  that,  because  I  don't  know. 
5.  Y''ou  don't  remember  f — A.  I  don't  remember. 
^.  But  you  think  if  they  did,  they  did  it,  so  far  as  they  went,  with 
rness  and  justness  ? — A.  I  believe  that. 
1).  Because  thej'  are  fair  men  ? — A.  Y''es,  sir. 
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In  reply  by  E.  W.  M.  Mackey,  contestant : 
Q.  Toil  are  still  a  Democrat? — A.  Yes,  sir;  I  have  not  changed  yet. 

Dejyosition  of  Henry  Simmom, 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 
Henry  Simmons,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  i-eference  to  questions  pro- 
pounded by  contestant: 

Question,  llow  old  are  you  ? — Answer.  I  really  could  not  guess  at  it 
now,  but  I  have  my  age  down  in  the  Bible  at  home. 

Q.  Where  do  you  live  ? — A.  Mt.  Pleasant,  Christ  Church  Parish. 

Q.  Do  you  Frederick  Wilson  ?— A.  Yes,  sir;  I  know  him. 

Q.  Did  you  have  a  diflBculty  with  him  on  the  Mt.  Pleasant  wharf  oti 
the  morning  after  the  election  of  1876? — A.  Yes,  sir. 

Q.  Please  stixte  how  that  diflftculty  arose. — A.  The  day  of  the  electioi^ 
he  cursed  my  wife  for  a  bitch  on  the  streets.    I  was  running  on  the  steai.^' 
boat  at  that  time.    On  the  arrival  of  the  3  o'clock  boat  at  Mt.  Pleasa^^^ 
she  came  down  to  the  wharf  to  bring  my  dinner,  and  told  me  about  i-  '^' 
That  night,  after  making  the  last  trip  to  the  island,  I  hired  a  small  bo^^^ 
and  went  over  to  Mt.  Pleasant,  but  the  boys  told  me  not  to  have  aim^_3 
fuss  with  him  that  night,  as  the  election  went  off  so  well.    The  ne 
morning,  when  they  brought  the  ballot-box  down  to  the  boat  to  bring 
over  to  the  city,  he  was  on  the  wharf,  and  began  throwing  slaps  abo 
what  he  had  said  to  a  Republican  man's  wife.    I  jumped  out  after  thro 
ing  out  the  gangway-plank,  and  caught  hold  of  him,  and  he  and  I  g« 
fighting.    No  one  else  had  anything  to  do  with  it  but  me  and  him. 

Q.  Did  the  crowd  interfere  i — A.  No  crowd  had  anything  to  do  witi 
it. 

Q.  Did  you  attack  Frederick  Wilson  because  he  voted  the  democrat! 
ticket,  or  because  he  was  a  democrat  ? — A.  I  attack  him  about  what  li 
cursed  my  wife. 

Q.  He  was  boasting  about  it  on  the  wharf,  and  that  provoked  you^ 
and  you  then  pitched  into  him  f — A.  Yes,  sir. 

Q.  Did  you  pitch  him  overboard  ? — A.  Yes,  sir. 

Q.  Did  anybody  help  you  I— A.  No,  sir;  nobody  had  anything  to  do 
with  it;  I  not  only  pitched  him  overboard,  but  I  intended  to  break  his 
damned  neck. 

Q.  Where  did  you  vote  at  the  last  general  election ! — A.  At  Mt^ 
Pleasant. 

Q.  What  ticket  did  you  vote  ? — A.  The  Republican  ticket. 

Q.  Did  you  vote  more  than  one  ticket? — A.  Only  one  ticket  I  voted. 

Q.  Were  there  any  small  democratic  tissue  tickets  enclose<l  within 
the  ticket  you  voted? — A.  No,  sir. 

Q.  Was  Mr.  Mackey's  name  on  your  ticket  for  Congress! — A.  Yes,  sir. 

(Counsel  for  contestee  enters  the  same  protest,  as  in  eases  of  former 
witnesses  objecting  to  the  evidence  as  not  in  reply.) 

Cross-examination  by  Henry  E.  Ravenel,  counsel  for  contestee : 

Q.  When  you  had  that  difficulty  with  Wilson,  was  it  not  the  very  day 
after  the  election  ? — A.  Yes,  sir. 
Q.  And  arising  out  of  a  quarrel  which  your  wife  had  ! — ^A.  Yes,  sir. 
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j.  W^as  there  not  a  large  crowd  on  the  wharf  when  you  threw  hiin 
rboard  ! — A.  Yes,  sir ;  there  was  the  crowd  there  that  came  down 
t  morning  with  the  ballot-box  from  up  the  road,  but  the  crowd  did 
interfere  with  us  at  all. 
h  ^re  you  a  Republican! — A.  Yes,  sir. 
h  -A.  strong  and  warm  Republican  f — A.  Yes,  sir. 
}•  Were  there  not  a  gieat  many  Republicans  in  the  crowd  that  morn- 
5^ — A.  Yes,  sir;  that  is,  there  were  a  great  deal  there,  I  suppose. 
Q«  Is  Frederick  Wilson  a  democrat  ? — A.  I  believe  he  is  ;  that  is,  a« 
r  as  I  have  heard,  but  I  couhl  not  swear  to  it  myself. 
Q«  Y'^ou  just  heard  he  was  ? — A.  Yes,  sir. 

In  reply  by  E.  AY.  M.  M ackey,  contestant : 

Q.  You  were  asked  if  there  were  not  a  large  number  of  Republicans' 
?  the  crowd ;  were  there  not  a  large  number  of  Democrats  also  ? — A. 
^s,  sir;  a  great  deal  were  there  of  each  party. 

By  Henry  E.  Ravenel,  counsel  for  contestee : 

Q.  You  say  there  were  a  great  many  Democrats  on  the  wharf  as  well 
liepublicans,  at  the  time  you  threw  Frederick  Wilson  overboard  f — 
Yes,  sir. 
Q.  Do  you  know  that  there  were  any  colored  Democrats  there  besides 
ilson  that  morning! — A.  Yes,  sir. 

Q.  Did  you  know  of  any  f — A.  I  don't  know  whether  they  were  Dem- 
t^ts  or  not  only  from  what  I  heard.    I  don't  what  ticket  they 

t€d. 

I^.  Can  you  read? — A.  No,  sir. 

U.  How  do  you  know  Mr.  Mackev's  name,  was  on  your  ticket? — A. 
e  man  that  gave  me  the  ticket,  I  8Uj)pose  he  could  read ;  if  he  could 
t  he  had  no  right  to  have  the  tickets.  I  got  my  ticket  from  James 
esteifelt. 

Q.  And  you  only  supj)ose  Mr.  Mackey's  name  was  on  it,  because  it 
IS  the  Republican  ticket  ? — A..  I  don't  suppose  so ;  I  was  certain  it 
la  so. 

Q.  For  what  position  was  Mr.  Mackey  then  running? — A.  I  didn't 
actly  find  out  what  office  he  was  running  for. 

Certificate  of  notary. 

TATE  OF  South  Cai^olina, 

Charleston  County : 

I,  E.  H.  Hogarth,  a  notary  public  in  and  for  the  State  of  South  Caro- 
na,  do  hereby  certify  tliat  the  foregoing  depositions  of  W.  J.  Murrell, 
tob't  Williams,  and  Henry  Simmons  were  taken  by  me  pursuant  to  no- 
ice  of  contestant,  and  in  accordance  with  the  provisions  of  law  at 
Charleston,  county  and  State  aforesaid,  this  3d  day  of  December,  A.  D. 
879,  the  contestant  being  i>re8ent  in  person,  and  the  contestee  being 
^presented  by  his  attorney,  Henry  Ednuind  Ravenel,  esq. 

Given  under  mv  hand  and  official  seal  this  3d  dav  of  December,  A.  D. 
579.  ^ 

[SEAL.j  E.  IT.  HOGARTH, 

Xotary  FuhJic^  ISo,  Ca, 
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ORANGEBURG  COUNTY. 

Xotice  to  tale  testimony  in  rebuttal  at  Orangeburg  C.  H. 

To  Hon.  M.  P.  O'Connor,  Charleston^  8,  C: 

You  will  please  take  notice  that  I  will  examine  the  foUowing-nam 
witnesses  relative  to  and  in  rebuttal  of  the  evidence  produced  by  you 
support  your  answer  to  my  notice  to  you  that  I  would  contest  your  rig- 
to  a  seat  in  the  Congress  of  the  United  States  to  which  you  claim  to  ha' 
been  elected  at  the  general  election  held  Noveml)er  5th,  1878,  for  tl 
second  Congressional  district  of  the  State  of  South  Carolina  before  E.  1 
Hogarth,  e«<i.,  a  notary  public  in  and  for  the  State  of  South  Carol! 
at  Orangeburg  C.  H.,  in  the  county  of  Orangeburg,  State  aforesaid, 
the  Ist,  2d,  and  3d  days  of  December,  A.  D.  1879,  between  the  hours 
8  o'clock  a.  m.  and  10  o'clock  p.  m.  of  said  days,  or  so  much  thereof 
may  be  necessary  for  the  examination  of  said  witnesses,  to  wit:  E. 
Webster,  S.  R.  Felder,  Jno.  L.  Williams,  Rev.  Alonzo  Webster,  J. 
Livingston,  Adam  Trimmings,  F.  M.  Mallette,  A.  D.  Dantzler,  Epbra 
Cummings,  D.  A.  Straher,  P.  F.  Funches,  W.  H.  Brown,  S.  L.  Dune 
H.  D.  Edwards,  E.  F.  Aiken,  P.  T.  Berwick,  W.  M.  Thomas. 
Respectfully, 

E.  W.  M.  MACKEY 

Service  accepted. 

M.  D.  O'CONNOR— 

Subpoena  writ  for  tcitnesses. 

State  of  South  Carolina, 

Orangeburg  County : 

To  E.  A.  Webster,  S.  R.  Felder,  Jno.  L.  Williams,  A.  Webster,  J.  H. 
Livingston,  Adam  Trimmings,  F.  M.  Maillette,  A.  D.  Dantzler,  D.  A. 
Straher,  P.  F.  Funches,  W.  H.  Brown,  S.  L.  Duncan,  H.  D.  Edwards, 
E.  F.  Aiken,  P..T.  Perwick: 

You  and  each  of  you  are  hereby  summoned  to  appear  before  meat  the 
courthouse  in  Orangeburg,  in  said  county  and  State,  on  the  1st  and  2d 
days  of  December,  A.  D.  1^70,  to  be  then  and  there  examined  under 
oath  by  me  respecting  the  contest  between  E.  W.  M.  Maokey  and  M.  P- 
O'Connor  for  a  seat  in  the  46th  Congress  of  the  United  States. 

Herein  fail  not  on  pain  of  the  penalties  that  will  fall  thereon. 

Given  under  my  hand  and  official  seal  at  Orangeburg  this  25th  day  of 
November,  A.  D.  1879. 

[SEAL.]  E.  H.  HOGARTH, 

Notary  Public,  IState  of  So.  Ca, 

Deposition  of  John  L.  Williams. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  Mi  P.  O^onnor 
for  a  seat  in  the  40th  Congress  of  the  United  States. 

State  of  South  Carolina, 

Or  a  ngeb  u  rg  Co  u  nty : 

John  L.  Willlams,  a  witness  of  legal  age,  produced  by  the  contest- 
ant upon  due  notice  to  contestee : 

Question.  Were  you  one  of  the  supervisors  of  election  at  Lewisviller 
Orangeburg  County,  at  the  last  general  election! — Answer.  Yes. 
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[.  On  behalf  of  which  politic«al  party  were  you  appointed? — A.  On 

alf  of  the  Republicans. 

!.  Have  jou  already  testified  in  regard  to  the  election  at  your  poll! — 

Yes. 

j.  Is  it  true  that  you  offered  to  vote  the  Democratic  ticket  at  the  last 

eral  election  ? — A.  No ;  it  is  not  true. 

[.  If  anybody  has  so  stated,  is  it  not  false  f — A.  It  is. 

j.  Do  you  know  E.  I.  Cain,  one  of  the  commissioners  of  elections  for 

LD^eburg! — A.  Yes. 

J.  Did  he  vote  at  yojiir  poll  at  the  last  general  election? — A.  Yes. 

J.  What  ticket  did  he  vote? — A.  He  voted  the  Democratic  ticket  and 

ed  with  the  Democrats  throughout  the  day. 

JNO.  L.  WILLIAMS. 

Iwom  to  and  subscribed  before  me  this  1st  day  of  Dec,  A.  D.  1879. 

E.  H.  HOGARTH, 

Notary  Public. 

Deposition  of  D,  A.  Straker. 

the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

iTE  OF  South  Carolina, 

Orangeburg  County : 

).  A.  Stbaker,  a  witness  of  legal  ,  produced  by  contestant  upon 
I  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
pounded  by  the  contestant : 

Question.  State  your  age,  residence,  and  occupation. — Answer.  I  am 
years  of  age ;  reside  in  the  town  of  Orangeburg ;  and  am  an  attorney 
aw. 

}.  Do  you  know  E.  J.  Cain,  one  of  the  commissioners  of  election  for 
angeburg  County  at  the  general  election  of  1878 ;  and,  if  so,  state 
It  you  know  in  regard  to  his  political  affiliations  f — A.  I  do.  Since 
G  he  has  affiliated  with  the  Democrats.  In  1876  he  was  a  candidate 
the  Republican  nomination  for  State  senator  from  this  county,  but 
eived  no  support  whatever  in  the  liepublican  convention.  He  then 
mdoned  the  Republican  party,  and  became  an  Independent  candi- 
e ;  but  out  of  about  seven  thousand  votes  cast  in  the  county,  he  did 
receive  more  than  two  or  three  hundred.  Ever  since  then  he  has 
ed  with  the  Democrats,  and  has  never  since  been  recognized  by  the 
mblicans  as  a  Republican. 

J.  Was  he  not  appointed  as  commissioner  of  election  against  the 
hes  of  the  Republicans  ? — A.  Yes.  At  the  State  Republican  conven- 
i  held  in  August,  1S7S,  a  resolution  was  introduced  by  me  requesting 
r.  Hampton  to  appoint  as  one  of  the  three  commissioners  of  election 
each  county  a  Republican,  to  be  selected,  subject  to  his  approval, 
the  Republican  representatives  from  the  several  counties.  The 
jlution  was  not  adopted,  because  the  convention  was  infoiined  that 
iras  the  intention  of  Gov.  Hampton  to  do  so,  and  that  action  by  the 
vention  was  unnecessary.  Accordingly  S.  L.  Duncan  and  I  called 
»n  the  governor,  and  requested  the  appointment  of  John  L.  Williams 
he  Republican  representative  on  the  board  of  election  commissioners. 
l>romised  to  appoint  him,  but  did  not  do  so. 

J.  Are  you  a  member  of,  or  do  you  attend,  any  colored  church  in 
lugeburg  ? — A.  I  attend  the  Methodist  Episcopal  Church,  also  the- 
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African  Methodist  Cliureb,  and  sometimes  the  other  churches  in  the 
town  of  Orangeburg. 

Q.  Have  you  ever  heard  of  any  colored  man  being  expelled  fromtbese 
or  any  other  colored  church  in  Orangeburg  for  having  voted  the  Dem- 
ocratic ticket,  or  for  being  a  Democrat  ? — A.  Xo,  never. 

Q.  Is  it  true  that  the  colored  churches  are  used  as  an  instrnment  to 
prevent  colored  men  from  voting  with  the  Democrats  f — A.  Not  that  I 
am  aware  of. 

Q.  Is  it  true  that  a  colored  man  cannot  be  a  Democrat  without  being 
ostracized  by  other  colored  men  i — A.  I  know  of  no  such  case. 

Q.  To  what  i)olitical  party  do  the  colored  people  of  Orangeburg  gen- 
erally belong? — A.  To  the  Republican  party. 

Q.  Is  it  true  that  a  majority  of  the  colored  people  of  this  county  voted 
the  Demo(!ratic  ticket  at  the  last  general  election  ? — A.  1  do  not  beliere 
it,  because  I  have  attended  well-nigh  every  Republican  meeting  in  the 
campaign  of  1876  and  1878  and  never  heard  any  colored  man  assist  that 
he  was  a  Democrat  or  advocate  Democracy.  Also,  because  my  profes- 
sion brings  me  in  frequent  crontact  with  nearly  all  the  colored  people  of 
the  countv,  and  I  have  never  heard  one  sav  that  he  was  a  Democrat 

Q.  Did  the  Ilei)ublicans  take  as  much  interest  in  the  election  of  IdM 
as  they  had  in  previous  elections  ! — A.  More  so,  and  more  united. 

Cross-examination  by  John  F.  Izlab,  counsel  for  contestee: 

Q.  You  have  considerable  influence  with  the  colored  people  around 
here  ? — A.  I  think  I  have. 

Q.  The  expressions  of  opinion  as  to  politics  which  you  heard  were 
only  from  those  whom  you  endeavored  to  influence  to  vote  the  Eepnbli- 
can  ticket? — A.  Xot  only  from  those  whom  I  endeavored  to  influence  to 
vote  the  Republican  ticket,  but  also  from  several  reputed  colored  Dem- 
ocrats, who  told  me  that  they  were  not  really  Democrats,  and  would 
leave  their  polls  on  the  day  of  election  if  they  could,  and  vote  the  Re- 
publican ticket  elsewhere. 

Q.  How  many  told  you  that  and  what  are  their  narne^! — ^A.  Nearly 
all  the  reputed  colored  Democrats  in  this  county',  about  six  in  number. 
Their  names  I  cannot  now  recollect,  but  I  know  them  all  personally,  and 
could  point  them  out. 

Q.  Do  those  six  embrace  all  the  reputed  colored  Democrats  in  the 
county ! — A.  All  that  I  know. 

Q.  Were  you  verj'  intimate  with  these  parties  f — A.  I  was,  and  still 
am,  but  I  cannot  recall  their  names. 

Q.  Do  you  know  T.  K.  8asportas  ? — A.  I  do. 

Q.  Did  he  ever  tell  you  that  he  did  not  intend  to  vote  the  Democratic 
ticket  in  the  last  election  ? — A.  lie  never  told  me  that  he  did.  I  have 
never  had  any  conversation  with  him  on  the  subject. 

Q.  Do  you  know  Marshall  Jones  f — A.  I  do. 

Q.  Did  he  ever  tell  you  so  .' — A.  I  never  had  any  convei-sation  with 
him  as  to  how  he  inteiuled  to  vote. 

Q.  How  many  of  these  rei»uted  colored  Democrats  told  you  that  tber 
were  going  to  vote  the  Republican  ticket  ? — A.  I  am  not  willing  to  an- 
swer that  question,  because  they  told  me  they  were  under  obligations  to 
those  who  influenced  them  to  vote  the  Democratic  ticket,  and  that  tht^J 
were  white  Democrats,  and  such  exposure  would  injure  their  biwiuess 
relations. 

Q.  Where  did  such  conversations  take  place! — A.  In  my  office, near 
the  jail. 

Q.  Xame  just  one  man. — A.  I  will  not,  fi>r  the  reasons  already  stated. 


MACKEY   VS.    O'CONNOR.  1457 

Q.  Let  us  have  some  of  the  names  of  the  white  men  whom  these  par- 
•ss  were  afraid  of. — A.  Dr.  Barton. 

Q.  How  many  more  white  men  can  you  name  besides  Dr.  Barton  ? — A. 
>iie  other  that  I  can  remember. 

<3«  You  said  that  from  all  the  Republican  meetings  you  attended  in 
e  canvass  of  1878  the  Republicans  were  more  united  than  ever.  Now 
^ie  how  many  Republican  meetings  you  attended  in  the  canvass  of 
T8. — A.  Two  or  three. 

^.  State  where  those  two  or  three  were  held.— A.  One  iq  the  town  of 
.•angeburg,  one  about  five  miles  from  Orangelmrg,  and  one  at  Jam!- 
n's. 

^.  Were  these  meetings  held  in  the  day  or  at  night? — A.  Only  one  of 
em  wa«  held  in  the  day,  and  that  was  the  meeting  in  the  town  of 
r^ngeburg,  at  which  Col.  Mackey  spoke,  and  the  other  two  were  at 
Kht. 

<3.  How  many  were  present  at  the  night  meeting  five  miles  from 
r^ngeburgl  —  A.  About  100  or  150  as  near  as  I  can  estimate. 
€}.  Did  you  meet  in  a  house,  and  in  whose  house!— A.  We  met  in  a 
mse,  but  whoso  house  it  was  I  do  not  remember. 
€3«  On  whose  plantation  was  it! — A.  I  don't  know. 
Q.  Was  it  in  a  church  ! — A.  Xo. 
Q.  Was  it  in  a  dwelling  house? — A.  No. 

Q.  AVhat  kind  of  a  house  was  it ! — A.  An  unoccupied  pole  house. 
CJ.  What  were  the  dimensions  of  the  house? — A.  I  don't  know. 
Q.  Did  you  speak  there? — A.  Yes. 

Q.  Did  any  one  else  speak  there  ! — A.  I  don't  recollect  of  any  one  else 
making. 

Q.  Tell  us  of  somebody-  else  who  were  present  besides  yourself! — A. 
iward  Aiken,  3Ir.  Zimmerman,  Dennis  Aiken,  R.  Dwight,  Cyrus  D  wight, 
orrill  Amaker,  and  many  others  whose  names  I  cannot  remember. 
^.  Where  was  the  other  moonshine  meetings  held? — A.  We  could 
>t  hold  meetings  on  moonshine  nights. 

Q.  Well,  where  was  the  dark  lantern  meetings,  then  ? — A.  At  Jami- 
►n's. 

Q.  In  whose  house  was  that  meeting  held  ! — A.  I  don't  know. 
Q.  Who.  called  the  meeting  ? — A.  Lemuel  Arthur. 
Q.  How  many  were  there? — A.  About  50  or  75. 
Q.  Who  spoke  at  that  meeting? — A.  I  did.    !Nobody  else  that  I  recol- 
ct  of. 

Q.  Give  us  the  names  of  some  who  were  present  at  that  meeting  ? — 
.  Arthur,  Riley,  and  many  others  whose  names  I  cannot  now  recall. 
Q.  Did  you  attend  Mr.  Mackey's  meeting  ? — A.  Yes. 
Q.  Was  it  a  quiet  and  peaceable  meeting  ! — A.  It  was. 
Q.  That  was  the  largest  meeting  held  in  the  county  during  that  elec- 
ion,  was  it  not  ? — A.  Yes. 

Q.  Where  was  that  held? — A.  In  the  town  of  Orangeburg,  on  Mr. 
Webster's  premises. 

Q.  Who  got  up  that  meeting? — A.  The  i)rincipal  members  of  the 
^publican  partj^  of  Orangeburg. 

Q.  Wlio  were  the  principal  lights  among  the  Republicans  then  ? — A. 
he  several  precincts  chairmen,  S.  L.  Duncan,  now  senator,  E.  A.  Web- 
fcer,  and  myself. 

Q.  What  is  Dr.  Webster's  occupation? — A.  A  minister  of  the  gospel. 
Q.  Alonzo  Webster  is  the  father  of  E.  A.  Webster  and  is  a  minister 
f  the  gospel  ? — A.  Yes,  sir. 

H.  Mis.  40 92 
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Q.  Were  you  present  at  the  last  municipal  election  in  the  town  of 
Orangeburg  ? — A.  I  was  not  present  but  I  was  in  town. 

Q.  Did  not  the  colored  people  generally  vote  with  the  white  people  in 
that  election  f — A.  They  did. 

Q.  Did  they  vote  with  the  white  people  through  fear  that  election  ?— 
A.  No,  sir. 

Q.  Was  there  not  a  Eepublican  at  that  time  running  for  intendantof 
the  town  on  the  Democratic  ticket  ? — A.  Yes,  sir ;  a  RepubUcan  was 
running  as  major  on  the  Democratic  ticket. 

Q.  You  were  present  at  what  poll  during  the  election  of  1878  ?— A. 
Orangeburg  Court-IIouse  poll. 

Q.  Did  you  hear  any  confusion  or  wrangling  or  disturbance  among 
the  Republican  and  Democratic  supervisors  that  day? — ^A.  2fo,  sir;  not 
that  I  recollect. 

Q.  Did  you  hear  of  any  between  the  Republican  sui)er\'i8or  and  the 
Democratic  managers  that  day! — A.  Xo,  sir;  not  that  I  recollect.  I 
was  at  the  i>oll  but  very  seldom. 

Q.  But  you  heard  of  no  disturbance  ? — A.  No,  sir :  heard  of  none  and 
saw  none  at  the  times  I  visited  the  poll.    I  was  there  very  seldom. 

Q.  That  was  the  only  poll  you  were  at ! — ^A.  Yes,  sir ;  that  was  the 
only  poll  I  was  at  that  day. 

In  reply  by  E.  W.  M.  Mackey,  contestant : 

Q.  You  say  you  heard  of  no  disturbance  of  any  kind  whUe  you  were 
at  the  poll  ? — A.  Xo,  sir. 

Q.  Did  you  hear  of  any  when  you  were  not  there ! 

(Objected  to  by  counsel  for  contestee,  as  not  in  reply.) 

A.  I  said  I  dicl  not  hear  of  any  between  the  managers  and  8uper>isofiV 
but  I  heard  of  other  fusses. 

Q.  You  were  asked  in  reganl  to  the  Republican  meeting  that  was 
held  at  Orangeburg  Court-House ;  will  you  please  stat«  what  was  the 
si^e  of  that  meeting ;  that  is,  about  how  many  people  attended  it.— A. 
I  am  of  the  opinion  that  there  were  about  two  thousand  present. 

Q.  You  stated  that  the  Republicans  could  not  hold  meetings  on  moon- 
shine nights ;  will  you  please  state  for  what  reasons  they  could  not  hold 
them. — A.  Because  as  far  as  I  know  they  were  afraid  of  interference 
by  the  Democrats. 

Q.  You  were  also  asked  if  the  meeting  at  Orangeburg  was  not  a  very 
quiet  and  peaceable  meeting ;  do  you  know  of  any  attempt  made  on  the 
part  of  any  Democrat  to  disturb  the  quietness  of  that  meeting  ?— A. 
As  I  said  yesterday  it  was  generally  quiet,  but  a  citizen,  I  distinctly 
recollect,  Mr.  Ed  Felder  by  name,  attempted  to  draw  his  pistol  at  the 
time  you  were  speaking,  and  was  taken  away  by  his  friends:  he  drew 
his  pistol  at  some  remarks  you  made. 

Deposition  of  E,  A.  Wehstcr, 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Ormigehurg  County: 

E.  A.  Webster,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  contestant : 

Question.  State  your  age  and  residence. — Answer.  My  age  is  30; 
residence,  Orangeburg  Court-House. 
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(.  Did  you  participate  in  the  political  campaign  of  1878 ! — A.  I  did 
k  certain  extent,  as  a  member  of  the  Eepublican  executive  commit- 
of  this  county. 

!,  Is  it  true  that  the  Republicans  made  no  effort  to  carry  Orangeburg 
inty  ? — A.  That  is  not  true ;  we  made  a  very  strenuous  effort  to  carry 
>ngeburg  County ;  we  had  no  meetings — that  is,  large  public  meetings 
ith  but  one  exception,  but  the  party  was  organized.  Every  precinct 
[  its  local  club,  and  we  had  occasional  meetings  of  the  executive 
imittee  at  which  we  got  reports  from  all  sections  of  the  county: 
re  was  no  disagreement  among  us ;  we  were  perfectly  united,  ana 
ugbt  we  could  get  along  without  any  public  meetings. 
\,  What  was  the  reason  that  the  Republicans  did  not  hold  many 
ihc  meetings  in  Orangeburg  County  during  the  last  campaign  f — ^A. 
sre  are  two  very  prominent  reasons;  one  of  them  I  have  just  sug- 
ted,  that  we  thought  we  could  get  on  without  them ;  in  the  second 
3e,  we  thought  it  would  be  unsafe  to  hold  large  public  meetings.  The 
sons  that  induced  us  to  such  a  feeling  were  notices  and  local  items 
he  various  county  papers  advising  the  Democrats  to  demand  and  in- 

upon  a  division  of  the  time  at  every  Republican  meeting,  and  to 
md  them  whethefr  held  in  a  privat-e  or  public  place,  and  to  suffer  no 
tement  which  was  detrimental  to  the  Democratic  party  to  go  uncon- 
Ucted.  It  was  a  matter  of  public  notoriety.  All  the  papers  of  the 
te  were  full  of  such  matters,  and  meetings  were  broken  up  in  accord- 
e  with  such  advice.  Our  executive  committee  decided  for  those  rea- 
8  that  we  would  dispense  with  public  meetings  throughout  the 
nty,  and  that  we  would  work  in  a  silent  way  through  our  organiza- 
18  at  the  various  precincts. 
j.  Had  it  been  made  known  to  you  that  Republican  meetings  had,  in 

early  part  of  the  campaign,  been  disturbed  in  this  county  ? — A.  It 
i;  along  in  August  there  was  a  communication  printed  in  the  Orange- 
g  Times  signed  by  Mr.  W.  D.  Dantzler,  in  which  he  said  he  had  at-* 
ded  a  Republican  meeting  for  the  purpose  of  insisting  upon  a  divis- 
of  time  5  there  were  also  a  few  local  township  meetings,  and  some  of 
8e  were  broken  up.  I  was  not  present  at  the  meetings,  but  parties 
le  to  me  to  seek  advice;  persons  right  here,  Democrats,  told  me 
ut  that  time  that  they  were  solicited  to  go  into  the  county  for  the 
pose  of  breaking  up  Republican  meetings.  I  can  only  give  the  name 
ne  now,  P.  G.  Cannon.  He  said  he  was  solicited  to  go  into  the  coun- 
to  break  up  Republican  meetings,  and  he  told  them  he  was  not  in 
t  kind  of  business. 

|.  In  your  intercourse  with  the  colored  people  in  this  county  did  you 
Brve  any  change  in  their  disposition  which  tended  to  indicate  that 
jT  had  changed  their  political  opinions ;  that  is,  that  they  liad  aban- 
e<l  the  Republican  part^v'  and  intended  to  become  Democrats,  since 

election  of  1876? — A.  No;  on  the  contrary,  many  who  were  then 
»dered  among  the  doubtful  ones,  in  1876,  told  me  in  1878  they  in- 
ied  to  vote  the  Republican  ticket.  The  fact  is,  there  were  about  300 
u  vot^  the  Democratic  ticket  in  1876,  and  the  effort  made  in  1878  by 
Democrats  to  secure  Republican  voters  was  not  near  as  strenuous 

vigorous  as  in  1876. 

|.  Is  it  true  that  the  Republican  meeting  which  was  held  in  Orange- 
g,  at  which  Mr.  Mackey  spoke,  consisted  of  only  three  hundred 
s  ? — ^A.  I  considered  the  meeting  a  very  large  meeting.  In  my  opin- 

there  were  at  least  1,800  at  the  lowest  calculation  present;  probably 
-ould  run  over  that,  and  in  the  parade  there  were  al>out  from  800  to 
)0  horsemen.    I  base  this  upon  my  own  observation  and  upon  what 
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I  heard  others  remark.  I  saw  an  address  which  was  signed  by  a  num- 
ber of  Democrats,  among  them  F.  H.  Wannamaker,  that  there  was  iu 
this  parade  700  colored  men  riding  on  their  own  mules  and  horses. 

Q.  You  say  that  this  statement,  which  asserted  that  there  were  700 
colored  men  in  that  parade,  was  signed  by  Mr.  F.  H.  Wannamaker,  as 
well  as  others.  Was  that  the  Mr.  Wannamaker  who  was  one  of  tk 
commissioners  of  election  for  Orangeburg  County  ? — A.  I  don't  know 
any  other  Mr.  F.  H.  Wannamaker. 

Q.  Where  was  that  meeting  heW  ? — A.  It  was  held  over  on  what  is 
•called  Sunny  Side,  on  an  open  piece  of  land  belonging  to  my  father. 

Q.  On  private  land? — A.  Yes. 

Q.  Why  was  it  necessary  to  hold  it  there? — A.  A  general  rumor  pre- 
Tailed  that  an  attempt  would  be  made  to  breac  the  m4*eting  up.  Ou 
the  day  our  meeting  was  to  be  held,  there  was  some  7  or  8  companies 
•of  State  militia  composed  entirely  of  Democrats  ordered  to  muster  on  the 
old  field  where  we  had  been  in  the  habit  of  holding  our  political  meet- 
ings, and  we  kei)t  secret  the  place  of  our  meeting  until  the  day  on  which 
it  occurred. 

Q.  Were  any  changes  made  in  the  Republican  ticket  several  days  prior 
to  the  election  f  and,  if  so,  state  for  what  reason. — A.  Thei-e  were  several 
changes  made  to  the  best  of  my  recollection.   There  were  two  madeby  the 
Republican  executive  committee;  the  first  change  was  that  of  LB- 
Hughes,  who  was  a  white  man.    He  had  accepted  the  nomination  on 
the  Rei)ublican  ticket ;  he  was  a  Democrat  and  had  always  previous  to 
this  voted  with  the  Democratic  party.    On  the  first  day  after  the  meet- 
ing of  the  convention — 1  won't  say  tlie  day  after,  but  upon  the  adjouru- 
ment  of  the  convention — Mr.  Hughes  notitietl  us  that  he  could  not  eoo* 
tinue  on  the  ticket,  that  the  pressure  against  him  was  too  strong  fc^^ 
him  to  do  so. 

Q.  What  kind  of  pressure  ? — A.  The  best  I  remember  he  said  that  I** 
was  told  by  his  friends  that  it  would  ruin  him  in  his  business  prosi)€Ct^ 
and  that  he  would  be  osti^acized.  I  don't  remember  that  he  went  v  ^ 
minutely  into  the  details,  but  he  gave  it  in  that  general  way. 

Q.  Had  Mr.  Hughes  agreed  to  accept  the  Republican  nomination 
fore  he  was  nominated  f — A.  He  had ;  not  only  he,  but  several  othef^ 
who  were  not  nominated. 

Q.  Did  you  have  his  acceptance  in  writing  ? — A.  We  did. 

Q,  You  say  you  had  communications  fi-om  other  Democrats  alsc^ 
agreeing  to  accept  if  nominated  f — ^A.  Yes. 

Q.  Will  you  please  state  who  they  wei*e  ? — A.  I  had  a  letter  of  ae  ' 
ceptance  from  I.  D.  Palmer  for  any  position  on  the  RepubUean  tickeC^ 
which  we  saw  fit  to  give  him,  except  tliat  of  judge  of  probate.     Wehat^ 
a  written  acceptance  from  Henry  L.  Rickenbacker  for  the  position  of^ 
school  commissioner  to  be  nominated.    We  had  a  written  acceptance 
from  Col.  Daniel  Livingston  for  the  position  of  county  commissioner  on 
our  ticket.    We  also  had  written  acceptances  from  two  or  three  other 
men  that  I  cannot  recall. 

Q.  Were  these  letters  of  acceptance  iirocured  from  these  Democrats 
in  anticipation  of  the  fact  that  they  might  be  nominated  in  the  Repub- 
lican convention ;  and,  if  so,  for  what  reason  ? — A.  They  were  given  in 
anticii)ation  of  a  nomination  and  it  was  so  stated  in  the  letters  by  them. 
The  reason  why  we  procured  these  letters,  we  wished  to  know  when  we 
went  into  the  convention  that  we  could  depend  upon  these  men  accept- 
ing the  nomination. 

Q.  Why  did  the  Republicans  of  this  county  desire  to  nominate  some 
Democrats  on  theii*  ticket ! — A.  There  were  two  particular  reasons.   One 
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J,  we  wanted  a  good  ticket  that  would  be  acceptable  to  the  people, 
.  would  receive  the  su]3port  of  a  certain  element  of  the  Democratic 
ty.  The  second  reason  was  that,  from  the  way  the  special  election 
been  managed  after  the  election  of  1870,  we  knew  the  only  way  we 
Id  fortify  ourselves  against  fraud  being  perpetrate  in  the  count  was 
ecnre  a  white  conservative  backing,  or  support,  in  the  county. 
1.  Was  there  any  dissatisfaction  in  the  Democratic  party  f — A.  As 
BS  I  could  judge  there  was  great  dissatisfaction ;  there  was  a  lack  of 
mouy  and  dissatisfaction  with  the  Democratic  ticket. 
I.  In  the  appointment  of  managers  of  election,  would  it  have  been  a 
cult  matter  for  the  commissioners  of  election  to  find  a  Eepublican  at 
1  precinct  who  could  read  and  write  I — A.  I  don't  think  so.  I  was 
lember  of  the  commissioners  of  election  in  1876,  and  we  found  no 
iculty  in  finding  two  Republicans  to  act  as  managers  at  each  of  the 
.8  in  the  county  who  could  read  and  write. 

j.  In  1876,  when  you  were  a  commissioner  of  election,  did  your  board 
'I)oint  a  Democrat  at  each  poll  in  the  county  ? — A.  We  did. 
J.  Is  it  true  that  there  has  been  no  expressions  of  dissatisfaction 
)ng  the  colored  people  in  regard  to  the  result  of  the  last  election ; 
t  is,  the  way  it  was  managed!— A.  I  have  heard  no  colored  man  ex- 
38  satisfaction  with  the  result  of  the  last  election;  while  on  the 
trary,  all  whom  I  have  conversed  with  about  it  pronounce  it  a  fraud. 
tre  are  a  great  many  Democrats  who  pronounce  it  so  also. 
I,  Have  you  any  reasons  to  believe  that  at  some  of  the  polls  no  Re- 
>lican  tickets  were  received  f — A.  Republican  tickets  in  abundance 
•e  sent  to  every  poll.  I  have  never  heard  that  they  failed  to  reach 
poll  in  the  county  by  the  time  the  boxes  were  opened  on  the  day  of 
5tion. 

I.  Had  the  Republican  tickets  failed  to  reach  any  poll  in  this  county, 
b  not  probable  you  would  have  heard  of  it  ? — A.  I  should  have  on 
day  after  the  election.  We  made  all  the  supervisors  make  a  state- 
it  in  which  they  gave  a  report  of  the  management  of  the  election  at  their 
I,  and  not  one  of  them  reported  that  the  tickets  were  not  received  at 
ir  polls. 

J.  When  you  say  ^'  we,"  what  do  you  mean  ? — A.  I  mean  as  a  sub- 
mber  of  the  executive  committee,  as  one  of  the  committee. 
I.  So  far  as  you  know,  is  it  true  that  a  colored  man  cannot  vote  the 
nocratic  ticket  in  this  county  without  the  fear  of  having  his  stock 
edj  his  honse  bunit,  and  he  himself  ostracized  by  the  other  colored 
pie  ? — A.  It  is  not ;  on  the  contrary,  I  know  one  man  who  has  told  me 
las  always  voted  the  Democratic  ticket  and  he  has  never  been  abused 
it.  I  would  make  this  remark,  that  those  who  are  induced  to  vote 
Democratic  ticket  are  the  very  lowest  class  of  the  colored  men,  and 
y  are  not  those  whom  the  others  would  associate  with.  It  is  one  of 
co-requisites  of  their  joining  the  Democratic  party  that  they  should 
OBg  to  that  class. 

H.  Were  there  men  nominated  on  the  Democratic  ticket  at  the  last 
5tion  who  could  neither  read  nor  write  f — A.  There  was  but  one  to 
knowledge. 

I.  Who  is  he  f — A.  Ephriam  Cummings. 
J.  For  wbat  position  ? — A.  Position  of  county  commissioner. 
J.  Do  jfiVL  know  E.  I.  Cain,  one  of  the  commissioners  of  election  of 
3  county  ? — A.  Yes,  I  do. 

I.  Is  he  regarded  by  the  Republicans  of  Orangeburg  County  as  a 
[>ablican  f — A.  He  is  not. 

Counsel  for  contestee  objects  to  all  of  the  foregoing  testimony  on  the 
lund  that  it  is  not  in  reply.) 
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Cross-examinatiou  by  James  F.  Izlab,  counsel  for  contestee: 

Q.  How  long  have  you  known  E.  I.  Cain  t — ^A.  More  or  less  since  1872. 

(}.  Was  he  not  identified  with  the  Republican  party  f — A.    He  was. 

Q.  For  how  many  years  ?— A.  Until  1876. 

Q.  Was  he  not  elected  to  various  offices  in  the  county  by  tiie  Repub- 
lican i)arty  I — A.  I  think  he  was. 

Q.  Will  you  state  what  offices  ! — A.  To  my  knowledge  he  was  elected 
to  the  office  of  sheriff. 

Q.  What  else  I — A.  And  I  think  school  commissioner ;  beyond  tMt  I 
don't  know. 

Q.  Did  he  not  attend  the  convention  to  frame  the  constitution  t— A. 
That  1  cannot  say.    I  do  not  think  he  did. 

Q.  Mr.  Cain  is  an  intelligent  colored  man,  is  he  not  t — ^A.  He  has  some 
intelligence. 

Q.  He  can  read  and  write! — A.  He  can. 

Q.  Has  some  degree  of  intelligence  t — A.  Yes. 

Q.  You  thought  him  intelligent  enough  to  make  him  school  commis- 
sioner f — A.  I  don't  know  that  they  did,  but  they  elected  him  any  way. 

Q.  They  thought  he  had  intelligence  enough  to  dect  him  sherifff— A. 
I.  suppose  so;  the  only  time  I  voted  for  him  was  when  he  was  voted  for 
by  every  Democrat  in  the  county. 

Q.  They  thought  he  had  intelligence  enough  to  elect  him  to  the  office 
of  sheriff? — A.  I  suppose  they  did. 

Q.  And  to  re-elect  him? — A.  Yes. 

Q.  Then  he  is  one  man  of  intelligence  that  has  gone  with  the  Demo- 
cratic party  by  your  own  testimony  f — ^A.  Yes ;  he  is  a  man  of  some  in- 
telligence, but  of  bad  character. 

Q.  He  is  one  man  of  some  intelligence  that  you  claim  that  has  gone 
over  to  the  Democratic  party  I — ^A.  Yes. 

Q.  Is  Mr.  SasiK)rtas  a  Democrat  or  Bepublicant — A.  I  think  he  is. 

Q.  Which  ? — A.  A  Democrat  or  Bepublican. 

Q.  Which  is  he  !— A.  He  is  half  and  half. 

Q.  Did  he  ever  hold  any  office  in  this  county! — ^A.  I  think  he  has  not 
to  my  knowledge  held  any  elective  office. 

Q.  Did  he  ever  go  the  legislature! — ^A.  Not  to  my  knowledge. 

Q.  lias  he  held  any  office  by  api)ointment ! — A,  He  wa«  county  treas- 
urer of  this  countv. 

Q.  Was  he  not  school  commissioner  ! — A.  Not  to  my  knowledge. 

Q.  He  wa^  appointed  as  a  Eepublican! — A.  Yes;  ami  had  a  good 
lawyer  for  his  counsel. 

Q.  You  know  how  he  voted  in  the  last  election! — A.  Only  wbatb* 
told  me. 

Q.  What  did  he  tell  you  !— A.  He  told  me  he  did  not  vote  the  Demo- 
cratic ticket ;  there  was  some  scratching  done ;  it  was  neither  a  Bepa1>' 
lican  or  Democratic  ticket. 

Q.  He  didn't  tell  you  he  voted  the  full  Bepublican  ticket  I — ^A.  'SO^ 
sir. 

Q.  Did  anybody  else  tell  you  that  they  voted  in  the  same  way !— A^ 
A.  They  may  have,  but  I  recall  no  one  now. 

Q.  Mr.  Sasx)ortas  has  a  certain  degree  of  intelligence,  has  he  not! — ^A* 
He  has. 

Q.  What  do  you  mean  when  you  say  that  you  made  strenaoas  efforts 
to  carry  the  county  of  Orangeburg  for  the  Eepublioans ;  pleMe  tell  me 
what  you  mean  by  that;  in  what  did  these  strenuous  efforts  consist  t-»A« 
They  consisted  in  the  organization  of  local  township  olubs  which  were 
under  the  sui>ervi8ion  of  the  chairmen  of  the  precincts ;  we  held  meetiags 
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of  our  countj'  executive  coumiittee  at  which  we  got  reports  from  each 
one  of  these  chairmen ;  and  indeed  every  means  were  taken  to  secure  a 
ftill  Republican  vote  and  influence  any  in  a  good  direction  that  intended 
to  vote  the  Democratic  ticket. 

Q.  What  do  you  call  a  good  direction! — A.  Talk  with  them,  advise 
them,  if  they  were  under  any  obligations  to  go  to  any  poll  and  vote  the 
Bepublican  ticket. 

Q.  How  many  meetings  did  you  attend? — A.  I  attended  no  public 
meetings  except  the  Republican  convention,  the  meetings  of  the  Repub- 
lican executive  committee,  which  were  not  public,  and  the  large  meeting 
here  which  Mr.  Mackey  addressed. 

Q.  Then  all  of  your  knowledge  of  this  \igorous  and  energetic  cam- 
paign was  carried  on  by  the  prominent  Republicans  of  Orangeburg 
Clounty,  consisting  of  yourself,  Mr.  D.  A.  Straker,  and  Samuel  Duncan  f 
— ^A.  No,  we  were  connected  with  it ;  the  parties  named  were  connected 
with  the  Republican  executive  committee  of  this  county,  which  consisted 
of  all  the  precinct  chairmen  together  with  a  special  committee  which 
was  eomx>osed  of  the  parties  just  mentioned. 

Q.  Then  all  your  knowledge  of  how  vigorous  the  campaign  was  car- 
ried on  was  obtained  from  this  committee  ! — ^A.  From  the  reports  that 
w©  constantly  got  outside  of  this  committee ;  we,  the  committee,  would 
hear  of  anything  going  wrong ;  the  precinct  chairmen  were  requested 
to  give  any  information  in  reference  to  their  precincts. 

Q.  Did  you  and  Mr.  Straker  and  Duncan  visit  these  meetings  ! — A.  I 
did  not.    I  did  not  consider  it  safe  for  me. 

Q.  There  was  one  public  Republican  meeting  called  in  the  county  of 
Orangeburg  ! — A.  There  was  but  one  that  was  called  with  the  sanction 
of  the  executive  committee. 

Q.  That  was  Mr.  Mackey's  meeting  ? — A.  Yes. 

Q.  All  other  meetings  were  called  without  authority  of  the  Repub- 
lican party  during  that  campaign  f — A.  I  could  not  say  that ;  the  pre- 
cinct chairmen  had  charge  of  the  organizations  in  their  precincts ;  they 
were  ad\ised  by  the  executive  committee  not  to  call  many  meetings, 
not  more  than  enough  to  keep  their  men  together,  but  they  had  the 
power  to  call  a  meeting  of  their  precinct  when  they  saw  fit. 

Q.  Were  you  at  any  meeting  during  the  campaign  of  1878  which  was 
broken  up  by  Democrats  f — A.  1  was  not. 

Q.  Were  you  present  at  any  meeting  during  the  campaign  where  half 
time  was  demanded  ! — A.  I  was  not. 

Q.  Were  you  present  at  any  meeting  during  the  campaign  of  1878 
where  the  Republicans  were  not  allowed  to  speak  as  much  as  they 
pleased! — A.  I  was  not  present  at  any  meeting  except  the  Mackey 
meeting. 

Q.  You  stated  there  was  a  great  deal  of  dissatisfa<?tion  in  the  Demo- 
cratic ranks,  a  want  of  unity  and  harmony ;  from  whom  did  you  get 
that  information  ! — A.  Picked  it  up  in  a  general  way,  and  from  remarks 
I  heard  others  make. 

Q.  Will  you  state  some  person  you  heard  make  those  remarks ! — A. 
In  the  first  place  there  was  a  combination  formed  against  what  is  known 
as  the  courthouse  clique. 

Q.  Who  informed  you  of  that ! — A.  Picked  it  up  in  a  general  way 
through  the  expressions  of  people,  and  the  papers  as  well. 

Q.  Who  were  dissatisfied  with  it ! — A.  There  was  a  dissatisfaction 
between  the  farmers  and  the  court-house  clique.  I  will  say  that  the  par- 
ties who  signed  these  papers  that  expressed  dissatisfaction  assiu^  the 
Bepnblicans  that  there  was  an  extended  dissatisfaction  in  the  Demo- 


1464  MACKEY   VS.    O'CONNOR. 

cratic  party.  I  have  heard  a  great  many  speak  about  it  ^  it  was  a  pub- 
lic matter  and  every  one  spoke  as  they  saw  fit,  and  I  could  not  avoir 
hearing  the  remarks  that  they  made. 

Q.  Did  this  dissatisfaction  last  throughout  the  campaign  I — ^A.  I  thinly 
that  towards  the  very  last  of  the  campaign  many  of  the  dissatisfiecra 
ones  were  whipped  into  line. 

Q.  I  want  to  know  how  you  know  that ! — ^A.  I  judged  this,  becausi^ 
those  of  them  who  had  expressed  their  willingness  to  accept  nomine 
tions  on  the  Bepublican  ticket  at  the  very  last  moment  infonDe4l 
that  they  could  not  run  on  the  ticket,  just  previous  to  the  day  of  elec 
tion. 

Q.  Please  state  who  they  were. — A.  Mr.  Hughes  was  one.     Mi 
Bickenbacker  was  another.    Mr.  Palmer  was  also  another. 

Q.  All  these  were  men  who  had  previously  signified  their  intenti( 
of  running  on  your  ticket! — A.  Yes. 

Q.  Then,  Mr.  Webster,  according  to  your  account  the  campaign  on  tl 
part  of  the  Democrats  was  rather  vigorous  f — A.  I  should  consider 
vigorous  on  the  part  of  some,  but  great  apathy  existed  on  the  part 
others. 

Q.  Well,  then,  will  you  explain  this  to  me :  was  there  more  apal 
than  vigor  displayed  in  the  campaign  ? — ^A.  I  am  unable  to  give  tl 
exact  ratio,  I  did  not  measure  it. 

Q.  You  could  not  say  whether  there  was  more  apathy  than  vigor  f- 
A.  If  I  had  been  behind  a  bar  I  might  have  answered  that. 

Q.  The  Democrats  not  only  allowed  their  own  party,  but  the  Repu 

lican  party,  to  do  pretty  much  as  they  pleased  in  the  election  of  1878? 

A.  They  did  not. 

Q.  They  did  pretty  much  as  they  pleased,  did  they  not! — A.  I  woa^d 
not  think  they  did. 

Q.  Why  don't  you  think  so!    K  it  was  all  apathy  and  no  vigor  on  ttie 
part  of  the  Democrats,  why  is  it  they  did  not  do  as  they  pleased?  — 
A.  There  were  some  that  were  vigorous,  and  thei'e  were  others  thstt 
were  apathetic  and  took  no  interest  in  the  campaign ;  some  that  haJ 
been  very  active  in  previous  campaigns. 

Q.  You  were  one  of  the  executive  committee  f — ^A.  Yes. 

Q.  Of  the  Republican  party  ! — A.  Yes. 

Q.  You  stated  in  your  direct  examination  that  the  Mackey  meeting 
was  on  the  day  that  the  troops  were  mustered  on  the  old  field! — A.  Yes. 

Q.  When  was  your  meeting  called — how  long  previous  to  that  day  ?— 
A.  I  could  not  state  at  what  time  previous  the  call  was  issued.  We 
decide<l  very  early  in  the  campaign  to  hold  one  meeting  at  Orangeburg 
Court-House.  That  meeting  was  to  be  held  on  the  Satunlay  previou* 
to  the  election,  as  we  had  held  it  in  1876.  We  thought  the  effect  of  the 
meeting  would  be  better,  coming  at  that  time.  We  had  been  in  tlie 
habit  of  holding  it  on  the  old  field. 

Q.  You  kept  that  meeting  very  secret! — A.  We  did,  as  we  kept 
everything  secret.  The  very  fact  that  we  intended  to  put  any  ticket  in 
the  field  was  kept  secret  until  the  convention  met. 

Q.  Did  you  not  know  that,  by  the  p«apers,  the  troops  were  to  be  mus- 
tered by  the  adjutant-general  that  dayf— A.  I  knew  nothing  of  the 
mustering  of  trooi>s  until  after  our  meeting  was  appointed. 

Q.  You  don't  mean  to  say  the  troops  were  mustered  specially  on  the 
day  of  your  meeting  because  you  had  kept  it  so  very  secret! — A.  YeSj 
sir  *,  we  kept  it  secret,  but  there  were  indications  enough  that  we  wodd 
hold  a  meeting. 

Q.  Do  you  think  the  adjutant-general  takes  notice  of  Uiat  I — A.  I 
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»aglit  it  was  strange  that  a  large  mustering  of  trooi)s  should  take 

ce  so  soon  upon  the  election. 

J.  Did  you  not  see  it  in  the  paper ! — A.  I  don't  know. 

}.  You  take  the  papers,  and  read  the  papers,  and  are  in  the  post- 

ce  and  did  not  see  it? — A.  I  saw  it  in  the  paper  not  more  than  a  week 

two,  it  might  have  been  a  week  before  our  meeting  took  place. 

J.  Where  you  born  ? — A.  I  was  bom  in  Vermont. 

J.  When  did  you  come  to  South  Carolina  ? — A.  In  the  fall  of  1865. 

J,  What  is  your  occupation  I — A.  At  present  I  am  assistant  i>ostmas- 

of  this  place. 

J.  What  is  the  name  of  your  father  ! — A.  Alonzo  Webster. 
J.  What  is  his  occupation  ? — ^A.  Clergyman. 
J.  Is  he  not  the  postmaster  at  Orangeburg  f — A.  He  is. 
J.  What  ballot-boxes  did  they  use  in  the  election  of  1876  ! — A.  That's 
[uestion  I  could  not  answer ;  we  used  ballot-boxes  which  I  received 
chairman  of  the  commissioners  of  election  from  Mr.  Dibble. 
J.  Were  they  not  the  same  that  were  used  in  1878  ? — ^A.  I  could  not 
^  they  were,  but  I  presume  they  were. 

J.  Are  they  not  the  same  ballot-boxes  that  have  been  used  in  this 
mty  since  1868,  to  the  best  of  your  knowledge  and  belief! — A.  I  could 
:  answer  that.  Occasionally  one  would  give  out  and  another  would 
Te  to  be  put  in  its  place. 

J.  Generally  I  mean  ! — A.  I  know  nothing  of  other  years  from  1868 
1872,  but  I  presume  they  were  the  same. 

3.  Is  Cain  popular  or  unpoi)ular  to-day  in  Orangeburg  County  ! — A. 
•day! 

3.  Yes. — A.  With  whom  ? 

J.  The  people. — A.  No ;  I  don't  consider  him  popular  with  the  colored 
whites  of  Orangeburg  County. 

J.  What  has  caused  his  unpopularity  with  the  Republican  party, 
ting  with  the  Democrats  f — A.  His  general  perverseness,  and  he  is  a 
n  that  is  a  large  part  of  the  time  under  the  influence  of  liquor  when 
can  get  it;  he  is  very  easily  influenced  when  in  that  way  to  betray 

friends. 

J.  Has  not  his  unpopularity  been  caused  his  voting  with  the  Dem- 
ats  f — A.  More  so  by  his  perverseness  and  general  cussedness ;  a  great 
ny  thing  contribute  to  make  him  unpopular. 

J.  Has  not  his  unpopularity  with  the  Republican  party  been  caused 
re  by  his  voting  with  the  Democracy? — A.  I  think  that  contributes 
y  greatly  to  his  unpopularity  among  Republicans — his  desertion  of 
5  lUjpublican  party. 

J.  Then  the  Republicans  don't  look  so  favorably  to  those  men  who  go 
ir  to  the  Democracy  ? — A.  They  look  very  unfavorably  upon  him. 
J.  Then  there  is  some  whip  in  the  Republican  partv,  too,  is  there  not  f 
v..  No. 

J.  You  spoke  of  a  whip  in  the  Democratic  party ;  there  is  a  little  whip 
the  Republican  party,  too  ? — A.  We  use  all  means  which  we  regard 
fair  and  honorable  to  induce  men  to  vote  the  Republican  ticket. 
}.  What  do  you  understand  by  the  whip  of  a  party  ? — A.  I  under- 
nd  by  the  party  lash  a  disposition  on  the  part  of  those  controlling  the 
•ty  to  coerce  and  compel  all  men  who  have  ever  affiliated  with  the 
•ty  to  continue  to  vote  their  ticket,  whether  in  accordance  with  their 
[gmeut  of  what  is  right  or  not. 

J.  Upon  this  principle  in  this  campaign,  which  the  Republican  execu- 
e  COmnijttee  inaugurated,  did  you  use  those  means  ? — A.  We  did  not. 
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Q.  Then  you  did  not  run  it  so  vigorously  as  you  thought ! — A.  A  coLfl 
ored  man  needs  no  argument  to  vote  the  Eepublican  ticket. 

Q.  How  many  colored  men  have  you  heard  speak  unfavorably 
Cain  1 — ^A.  That  would  be  an  impossible  question  to  answer.    I  hav 
heard  no  colored  man  with  whom  I  have  conversed  speak  favorably 
his  Eepublicanism  since  1876. 

Q.  You  stated  iu  your  examination  before  the  Teller  Senate  commi 
tee,  that  came  down  to  South  Carolina,  that  the  campaigu  of  the  Eei)aM 
lican  party  in  South  Carolina  was  a  passive  campaign ;  will  you  plea^ 
tell  me  whjat  you  meant  by  a  passive  campaign ! — A.  I  think  that  was 
misstatement  or  error  of  the  stenographer.    At  the  time  I  think 
I  said  was  this^  that  we  adopted  in  this  county  what  was  called  a  sort 
possum  campaign. 

Q.  What  do  you  mean  by  possum  campaign  f — A.  I  mean  we  laid  I 
and  kept  dark,  and  yet  during  all  the  time  we  were  at  work, 
endeavored  to  convince  the  Democrats  of  this  county  that  we  w^:^ 
making  no  fight  at  all  and  that  we  did  not  intend  to  put  out  any  tick^f. 

Q.  You  mean  by  a  possum  campaign  that  you  ran  it  through  tt^ 
churches  ? — A.  No,  sir. 

Q.  At  what  poll  were  you  at  during  the  election  of  1878  ? — ^A.  The 
poll  situated  at  Orangeburg  court-house. 

Q.  How  oft«n  did  you  go  there  during  the  day  ? — A.  I  was  oflf  and 
on  at  the  ])oll  during  the  day. 

Q.  Did  you  hear  any  dispute,  wrangling,  demur,  or  fuss  between  the 
Eepublican  and  Democratic  supervisors  f — A.  I  heard  none. 

Q.  Did  you  hear  any  between  the  Republican  supervisor  and  the 
managers  f — A.  I  heard  none. 

Q.  Did  you  hear  any  between  the  managers  themselves? — A.  I  heard 
none ;  they  might  have  had  a  discussion,  but  it  did  not  attract  my 
attention*    The  poll  was  nearly  surrounded  by  state  constables. 

Q.  Did  you  tell  anybody  to  demand  access  to  the  room  of  the  mana- 
gers !— A.  At  what  time. 

Q.  At  any  time  ? — A.  At  the  close  of  the  poll  I  told  a  deputy  mar- 
shal, Samuel  Keitt,  who  had  been  refused  admission,  to  take  his  com- 
mission ui  his  hand,  and  tell  them,  as  Uniled  States  deputy  marshal, 
he  demanded  the  right  to  discharge  his  duties. 

Q.  You  did  that  ? — A.  Yes. 

Q.  Why  did  you  do  this,  if  there  was  no  disturbance  between  him  and 
those  in  the  room  ! — A.  Because  during  the  day  I  saw  what  was  called 
the  tissue  tickets ;  I  knew  that  they  meant  fraud ;  I  believed  they  were 
in  that  box  largely  in  excess  of  persons  voting ;  I  had  reasons  to  believe 
also  that  the  box  had  been  stuffed,  and  I  wanted  some  officer  of  the  United 
States  to  be  there ;  in  fact.  I  wanted  as  many  as  could  be  there  to  watch 
the  managers ;  I  wanted  tlie  managers  watched,  and  I  wanted  the  bos 
watched ;  I  wanted  to  see  everything  done  fairly  and  legally. 

Q.  I  want  you  to  tell  me  why  you,  Keitt,  and  Livingston,  in  preference 
to  anybody  else,  should  do  it! — A.  I  supposed  I  hjui  the  right,  by  the 
laws  of  this  State,  to  witness  the  count,  and  I  supiiosed  the  deputy 
marshal  had  the  right  to  witness  the  count  by  the  laws  of  this  State  as 
a  citizen  and  as  deputy  marshal  by  the  laws  of  the  United  States. 

Q.  That  was  your  supposition  f — A.  Yes. 

Q.  You  were  arrested  on  a  charge  of  this  conspiracy,  were  you  not!— 
A.  I  wa.s,  on  this  conspiracy.  I  a^ked  permission  to  witness  the  count 
as  a  citizen ;  Keitt  asked  permission  to  witness  it  as  deputy  United 
States  marshal ;  and  Mr.  Li\ingston  as  the  highest  peace  officer  in  this 
county,  and  also  as  deputj*  United  States  marshal. 
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Q.  Was  a  true  bill  found  against  you ! — A.  I  think  there  was  a  true 
>111  found. 

Q.  You  were  arrested  also  for  bribery  in  the  election  of  1876  f — A.  I 
iras  arrested  about  a  month  previous  to  the  election  of  1878,  on  the  day 
re  had  a  meeting  of  our  committee,  the  executive  committee. 

Q.  Do  you  recollect  a  letter  that  you  wrote  to  Mr.  Mount  ? — A.  I  have 
lo  definite  recollection  of  auj^  letter  I  wrote  to  Mr.  Mount. 

Q.  Do  you  recollect  what  you  said  to  Mr.  Mount  about  this  briber^'  T — 
^  I  am  quite  willing  to  look  at  this  letter,  and,  if  mine,  I  will  acknowl- 
iclffe  it. 

Q.  Do  you  recollect  sending  to  Mr.  Mount  a  letter  about  that  time  to 
:eep  quiet  and  say  nothing  more  about  it  until  he  saw  you,  and  that 
t  would  be  best  for  us  to  keep  this  thing  quiet ! — A.  I  don't  recollect 
Qaking  any  such  expression. 

Q.  Anything  like  that ! — A.  I  might  have  told  Mr.  Mount  to  come  and 
iee  me  before  he  saw  the  Democratic  chairman  that  sent  for  him. 

Q.  You  don't  say  vou  did  not  tell  Mr.  Mount  to  keep  quiet  about  this 
oatter  ?— A.  I  don't  think  I  did. 

Q.  Y'ou  don't  say  you  didn't,  do  you  ? — A.  Produce  the  letter,  and,  if 
.t  is  mine,  I  will  acknowledge  it. 

Q.  You  say  you  did  see  some  tissue  ballots  that  day  ? — A.  I  do. 

Q.  What  time  in  the  day  did  you  first  see  them  t — A.  It  was  very 
difficult  to  get  hold  of  them.  I  think  it  was  about  11  o'clock.  I  think 
I  got  hold  of  two  about  eleven  o'clock. 

Q.  Were  they  not  voted  by  everybody  that  desired  to  vote  them  ! — A. 
Ifo.  sir. 

Q.  Why  were  they  not  ? — A.  Perhaps  I  was  too  fast.  By  every  one 
that  desired  to  vote  them  perhaps  they  were,  but  every  one  that  desired 
to  get  hold  of  them  could  not  get  them. 

Q.  Were  they  not  on  the  table  of  the  managers  ! — ^A.  No,  sir,  I  did 
not  see  them ;  the  two  I  got  I  sent  one  to  Jamison's  and  one  to  Lewis- 
ville,  St.  Mathews. 

Q.  How  man}'  white  Kepublicans  are  there  in  Orangeburg  County  1 — A. 
There  are  but  few  that  openly  affiliate  with  the  Republican  party.  Mr. 
Livingston,  my  father,  A.  Webster,  George  Boliver,  clerk  of  court,  I. 
B.  M.  Foures,  E.  T.  R.  Smoke,  and  myself.  Those  are  all  that  I  remem- 
ber that  are  openly  connected  with  the  Republican  party. 

Q.  Do  you  know  how  Mr.  Smoke  voted  in  the  last  election  ? — A.  I  do 
not. 

Q.  You  know  how  Mr.  Foures  voted  in  the  last  election  ! — A.  No,  I 
do  not ;  only  he  told  me  he  should  vote  the  Republican  ticket. 

Q.  How  did  Boliver  vote  ? — A.  I  don't  know  how  he  voted ;  he  has 
never  told  me. 

Q.  Do  you  know  how  John  H.  Livingston  voted  f — A.  Ko,  I  do  not ; 
he  has  never  told  me  how  he  voted,  but  I  have  no  doubt  he  voted  the 
Republican  ticket. 

Q.  Y'ou  don't  generally  swear  to  things  you  don't  know  anything 
about f — ^A.  No,  sir;  I  do  not. 

In  reply,  by  E.  W.  M.  Mackey,  contestant: 

Q.  You  stated  that  there  were  only  a  few  white  men  connected  with 
the  Republican  party  in  Orangeburg  County ;  can  you  also  state  what 
is  the  cause  of  so  few  white  men  avowing  themselves  Rei)ublican8f — A. 
Because  of  the  social  pressure  which  is  brought  to  bear  upon  them  if 
they  oi>euly  ally  themselves  to  the  Republican  party.    I  would  say 
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inajiy  wiiite  iiien  would  vote  the  Republican  ticket  who  are  lookeil  npoL. 
as  Democrats  it'  it  was  not  for  this,  generally  speaking. 

Q.  There  is,  then,  an  ostracism  exercLseil  by  white  men  towards  whit*--  -^ 
men  who  vote  the  Republican  ticket,  is  there  not  i — A.  There  is. 

Q.  You  were  cross-examined  at  some  length  in  regard  to  the  mana^^i 
ment  of  the  campaign  by  the  Republicans  in  this  county;  now  in  tl 
management  of  that  campaign,  did  not  the  Republicans  pursue  the  Ti 
den  policy  of  a  still  hunt  ? — A.  Yes ;  that  is  what  I  would  call  it. 

Q.  That  is  what  you  mean  by  a  possum  plan ! — A.  Yes. 

Q.  You  were  asked  if  by  a  possum  plan  you  meant  that  the  cami)aiK"  ii 
was  run  through  the  churches ;  have  the  Republicans  been  in  the  hal>  -it 
of  using  the  churches  for  political  purposes ! — A.  ^ot  to  my  knowled^^. 

Q.  Does  the  law  of  this  State  require  the  votes  to  be  counted  in  puV>- 
lie  f — A.  I  so  understand  it,  and  in  187(),  when  I  was  on  the  board   of 
commissioners  of  election,  the  ballot-box  for  this  precinct  was  taken  in 
the  large  room  of  the  court-house  and  there  counted  before  all  who  de- 
sired to  witness  it. 

Q.  You  were  asked  if  you  were  not  indicted  and  a  true  bill  found 
against  you  for  conspiring  with  Livingston  and  Keitt  to  interfere  witli 
the  managers.    Will  you  please  state  all  the  circumstances  of  that  af- 
fair and  what  led  to  that  indictment ! — A.  About  six  o'clock  on  tbe 
night  of  the  election  I  went  to  the  poll  and  noticed  a  large  crowd  there, 
and  thought  they  had  not  yet  closed  the  box.    I  left,  and  went  back  in 
about  twenty  minutes  again,  and  there  was  still  a  large  crowd  standing 
around  the  poll.    I  went  into  the  crowd  and  met  Mr.  Livingston,  aii^l 
enquireil  of  him  if  they  were  counting  the  ballots.    lie  said  he  didn'^t 
know  what  they  were  doing.    I  asked  him  if  he  had  endeavoreil  to  se- 
cure a  position  for  a  Republican  to  witness  the  counting  of  the  vot^a*  ? 
he  said  that  he  had  asked  to  be  allowed  to  witness  the  count,  and  ha-^ 
been  refused.    It  was  impossible  for  me  to  go  through  three  or  foil  ^ 
rows  of  men  to  the  ballot-box,  and  I  requested  some  one  to  reach  ove^^ 
and  call  a  man  for  me,  and  touch  the  shoulder  of  Mr.  B.  F.  Thompson  ^ 
an<l  asked  him  to  turn  around,  I  wanted  to  give  him  a  message. 

Q.  Who  was  Mr.  Thompson  f — A.  He  was  one  of  the  State  constabi' 
lary;  this  i>erson  <lid  so,  and  I  told  Mr.  Thompson  please  to  ask  tU 
managers  if  myself  and  Mr.  Livingston  would  be  allowed  in  to  witnes 
the  count.    He  did  so,  and  returned  the  word  to  me  that  I  would  uotb 
allowed  in.    I  then  fell  back,  and  in  iloing  soisaw  Keitt,  who  was  stand 
ing  near  by.    Keitt,  Livingston,  and  myself  then  retired  about  fifteei 
steps  from  the  poll,  and  I  told  Keitt  to  take  his  commission  in  his  ham 
as  United  States  marshal  and  to  go  with  it  and  present  it  to  the  mana 
gers,  and  tell  tliem  as  a  United  States  marshal  lie  demandetl  the  righl 
to  discharge  his  duty  in  witnessing  the  counting  of  the  votes.    He  lellB^ 
me  with  his  commission  in  his  hand.    The  next  I  heard  was  a  greatT^ 
shouting  as  if  they  were  killing  him ;  there  seemed  to  be  a  great  many 
men  jumi>ing  on  Keitt  or  some  one,  and  they  were  <*ryiiig  "  Drag  him  to- 
Jail,''  "  Kill  him."    Mr.  Livingston  and  myself,  after  he  ha^l  been  draggcil 
off  a  short  distjince,  left,  and  did  not  go  back  again. 

Q.  Go  on  and  state  what  led  to  your  arrest  and  indicment  after  that 
affair. — A.  The  next  day  Keitt  was  aiTested  on  the  charge  of  tr>'iug  to 
disturb  the  managers  in  counting  the  votes;  he  wa.«j  released  on  bail,  and 
his  preliminary  examination  set  for  a  week  afterwards.  On  the  day  of 
the  preliminary'  examination  several  Democrats  were  arresteil  by  the 
United  States  marshal.  After  these  parties  were  arrested,  propositions 
were  made  by  the  Democrats  that  the  thing  be  stopped,  they  saying  we 
will  arrest  no  more  if  you  do  not.    If  you  choose  to  drop  these  cases, 
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and  have  uothing  done  with  these  i)arties,  we  will  have  no  more  afrested ; 
if  you  don't  we  will  ari^est  every  Republican  that  we  can  bring  any 
cruise  against  for  arrest.  It  was  reported  that  Mr.  Livingston,  Mr. 
Straker,  Mr.  Arthur,  and  myself  were  to  be  immediately  arrested.  It 
wa«  a  day  or  two  after  that  arrested  with  Mr.  Livingston,  on  the 

cliarge  of  conspiracy. 

IJ.  How  long  ago  is  it  that  the  grand  jury  found  a  true  bill  against 
you  on  that  charge  ? — A.  I  think  it  was  the  next  term  of  the  court  here 
in  Januarj'. 

CJ.  How  many  sessions  of  court  have  been  held  since  the  election, 
ineluding  the  term  at  which  the  bill  was  found  ? — A.  Three. 

Q,  Have  you  ever  been  tried  on  that  charge  ? — A.  I  have  not.  I  stand 
ready  to  be  tried  at  any  time,  and  would  be  glad  to  have  a  trial. 

Q.  Please  explain  now  the  particulars  in  regard  to  your  arrest  for 
bribery  alleged  to  liave  been  committed  in  1876. — A.  About  one  montli 
previous  to  the  election  of  1878  I  was  informed  that  Mr.  Mount  had 
been  sent  for  by  Gen.  Izhir,  chairman  of  the  Democratic  executive 
committee  of  the  county,  who  desired  to  him  come  to  his  office  to  make 
some  statement  of  which  Gen.  Izlar  said  he  had  heard  about  an  un- 
dierstanding  that  Mr.  Mount  was  to  be  appointed  county  auditor  and 
myself  county  treasurer  in  1870.  At  the  time,  I  think  I  did  write  a 
let:ter  to  Mr.  Mount,  in  which  I  told  him  of  my  desire  to  see  him,  and 
tli«t  whenever  he  came  to  town  he  must  first  come  and  see  me,  and  that 
I  knew  of  no  transtiction  that  was  wrong  in  reference  to  his  apppintment 
or  my  own ;  that  is  about  the  substance  of  what  I  wrote  him  to  the  best 
?t*  my  recollection.  I  was  arrested  upon  the  affidavit  of  Mr.  Izlar,  on 
^rfonnation  and  belief,  charging  me  with  bribery  in  the  election  of  1876 ; 
JJjiat  I  had  made  a  compromise  with  Mr.  Duncan,  that  if  he  would  use 
Wsa  influence  .to  secure  my  ai)pointment  as  county  treasurer,  I  would 
'^^e  my  influence  to  have  him  elected  as  State  senator.  There  was  an 
^Oderstanding  among  all  Ee[)ublican  leaders  of  this  county  that  I  was 
*^  be  the  county  treasurer,  and  Senator  Duncan,  as  well  as  all  the  other 
^embers  of  the  legislature,  indorsed  an  application  for  my  ai)pointment, 
^Ud  I  was  appointed  by  Gov.  Chamberlain.  The  charge  amounts  to 
^^18,  that  I,  who  have  always  voted  the  Eepublican  ticket,  and  am 
^llj-  identified  with  the  Republican  party,  was  bribed  to  vote  for  the 
Republican  nominee  of  tliis  county  for  senator. 

Q.  When  was  the  true  bill  found  against  you  on  this  charge  f — A. 
There  never  has  been  a  true  bill  found. 

Q.  Have  you  never  been  indicted  for  this  oftense  ? — A.  Xo,  sir. 

Q.  When  were  you  arrested? — A.  I  was  arrested  on  the  30th  of  Sep- 
tember, 1878, 

Q.  Had  any  bill  ever  been  handed  out  against  to  the  gi*and  jury  f — 
A.  No,  sir. 

Q.  At  the  time  this  charge  was  made  against  you,  and  you  were 
arrested,  was  there  any  apparent  object  for  your  arrest? — ^A.  Xone, 
except  for  the  purpose  of  creating  discomfiture  among  tlie  liepublicans, 
and  for  the  purpose  of  preventing  me  from  lending  assistance  to  Senator 
Dancaii,  who  was  shortly  l>efore  arrested,  and  thus  induce  Senator  Dun- 
can to  resign  and  leave  the  position  of  senator  vacant  in  this  county. 

Q.  Were  you  not  committed  to  jail,  in  spite  of  the  fiU5t  that  you  were 
willing  to  give  bail  ? — A.  I  was.  I  offered  a  bond,  with  Mr.  Livingston 
and  Dr.  Hydrick  on  it. 

Q.  You  were  asked  if  you  knew  how  T.  K.  Sasportas  voted ;  have  you 
not  heard  how  he  voted  for  Congressman  f — A.  I  think  he  told  me  he 
vot4?d  for  E,  W.  M.  Mjickey,  and  I  have  no  doubt  he  did. 
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Q.  Is  it  tnie  that  ^fr.  E.  W.  M.  Mackey  was  unpopular  with  the 
Eepublicans  in  Orangeburg  County? — A.  He  was  not;  he  was  popular 
with  them. 

(All  of  the  above  testimony  is  objected  to  by  counsel  for  contesteeas 
irrelevant,  not  responsive  or  in  reply  to  the  testimony  introduced  by  the 
contestce.) 

Deposition  of  Rev,  Aloiiza  Webster, 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina,  i 

Orangeburg  Comity :  ' 

Kev.  Alonza  Webster,  a  witness  of  legal  age,  produced  by  contest- 
ant upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to 
questions  propounded  by  contestant: 

Question.  State  your  age,  residence,  and  occupation. — Answer.  I  am 
in  my  sixty-second  year ;  I  reside  in  Orangeburg ;  I  am  a  clergyman  by 
profession,  and  am  now  presiding  elder  on  the  Port  Royal  district  of  the 
Methodist  Episcopal  Church. 

Q.  What  portions  of  the  State  are  included  in  your  district  f — ^A.  My 
present  district  embraces  the  territory  running  west  of  the  Edisto,  and 
goes  as  far  north  as  Lexington  and  Edgefield  Districts,  and  it  takes  i^ 
west  of  the  Edisto,  to  the  Georgia  line,  and  south  clear  down  to  Beau- 
fort County,  and  a  portion  of  the  islands,  and  also  takes  in  Charleston 
City. 

Q.  Is  Charleston  County  within  your  district  f — A.  A  large  portion 
of  it  is  in  my  district,  and  a  large  portion  is  in  the  Orangeburg  l)i*' 
trict. 

(J.  Is  that  portion  including  the  city  of  Charleston  in  your  district! 

A.  Yes,  and  John's,  James,  and  Wadamalaw  Islands.    I  have  churched 
on  all  those. 

Q.  Is  the  county  of  Orangeburg  in  your  present  district  ? — A.  Onl; 
a  small  i)ortion  of  it.  I  have  a  church  at  Bull  Swamp,  and  also  one  a 
Pleasant  Branch.  I  have  three  circuits  at  least  in  this  county :  Th^ 
Bull  Swamp  circuit,  the  Edisto  Forks  circuit,  and  a  portion  of  the  Bla^jk-* 
ville  circuit,  which  includes  Pleasant  Branch. 

Q,  Until  recently,  was  not  the  whole  of  Orangeburg  County  in  your:^ 
circuit? — A.  It  was.  I  could  not  say  all,  for  some  portions  of  it  had  nc^ 
churches,  but  all  the  churches  in  this  county  were  under  my  charge. 

Q.  How  long  ago  was  this  new  circuit  made  f — A.  It  will  be  two  yearas- 
since  I  have  been  on  the  Port  Royal  district. 

(i.  Previous  to  that,  ilid  not  the  same  district  embrace  Orangebiurg 
County! — A.  Yes. 

Q.  For  how  many  years  have  you  been  living  in  Orangeburg  Countj'  ? — 
A.  I  have  lived  here  since  1809. 

Q.  Is  it  customary  for  ministers  of  your  churches  to  preach  ix>liticst 

(Objected  to  by  counsel  for  contestee  as  leading  and  as  irrelevant  to 
the  issue,  and  not  competent  to  be  proved  in  that  way.) 

A.  It  is  not  customary  for  the  preachers  of  our  churdies  to  do  it. 

Q.  Have  you  ever  heard  of  any  member  of  any  of  the  churches  under 
your  charge  being  expelled  or  censured  by  their  churches  for  having 
voted  the  Democratic  ticket  f— A.  I  never  have,  by  any  church  con- 
gregation. 

Q.  If  a  member  of  any  of  your  churches  had  voted  the  Detuocratio 
ticket  would  any  other  member  be  allowed  to  prefer  charges  in  the 
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rch  against  him  for  so  doing  ! — A.  No  charge  of  that  kind  would 

mtertained  by  our  churches  in  their  administrations. 

>bject€d  to  by  counsel  for  contestee  as  not  in  reply  to  the  questions 

pounded.) 

.  Hare  you  ever  in  any  of  your  churches  attempted  to  preach  politi- 

sermons  ? 

)bjected  to  by  counsel  for  contestee  as  leading.) 

.  I  never  have. 

.  Is  it  true  tnat  your  church  organization  is  used  as  an  instrument 

iielping  the  cause  of  the  Republican  party  ? 

)bjected  to  by  counsel  for  contestee  as  leading.) 

.  It  is  not. 

.  Before  you  took  charge  of  your  new  district,  about  how  many 

rches  did  you  have  under  your  charge  in  Orangeburg  County  I — A. 

he  old  district  there  were  four  circuits  in  Orangeburg  County.   I 

e  traveled  it  eight  years,  and  after  the  first  four  years  there  were 

e  changes.    There  were  some  changes  before  I  traveled  the  other 

•  years.    At  first  there  were  in  the  district  forty  churches.    I  had 

6  four  or  five  churches  in  Orangeburg  County  on  my  last  district. 

.  How  many  have  you  in  your  present  district  in  Orangeburg 

nty  ? — A.  Four,  I  think.    I  will  name  them :  There  is  the  Bull 

tmp  circuit,  the  Edisto  Fork  circuit,  and  a  portion  of  the  Blackville 

uit.    The  Bull  Swamp  circuit  has  some  three  Sabbath  appointments, 

8to  Fork  circuit  four,  and  the  portion  of  Blackville  circuit  includes 

church  in  Pleasant  Branch.    1  don't  know  about  county  lines. 

,  That  makes  about  eight  churches  in  that  portion  of  Orangeburg 

nty  now  lying  within  your  district! — A.  Yes. 

.  How  many  churches  in  Charleston  County  within  your  district  f — 

[  keep  minutes,  and  by  looking  them  over  I  can  tell.    I  have  three 

rches  in  Charleston  City,  I  have  one  church  on  James  Island,  one 

¥adamalaw  Island,  and  three  churches  on  John's  Island. 

.  That  makes  eight  churches  within  that  portion  of  Charleston 

nty  in  your  district! — A.  Yes. 

.  Ha^^  you  ever  attempted  to  assume  political  control  over  the 

ibers  of  the  churches  within  your  district! — A.  I  never  have. 

,  Have  you  ever  advised  them  that  they  should  not  vote  the  Dem- 

,tic  ticket ! — A.  Xever. 

,  Do  your  churches  mix  up  in  political  matters  at  all ! — A.  No ;  not 

tiurches,  they  don't. 

Jl  the  above  testimony  objected  to  by  counsel  lor  contestee  as  not 

g  strictly  in  reply,  and  being  new  matter  to  which  the  contestee 

the  right  to  reply.) 

Cross-examination  by  James  F.  Izlar,  Esqr.,  counsel  for  contestee: 

,  Where  did  you  say  you  were  born ! — A.  I  was  bom  in  the  State 
ermont. 

.  When  did  you  come  to  South  Carolina! — A.  In  the  fall  of  1865. 
,  What  induced  you  to  come ! — A.  The  authority  of  the  church  in- 
jd  me  to  come. 

.  What  church ! — A.  The  Methodist  Episcopal  Church. 
.  African  ! — A.  We  have  no  African. 

.  Have  you  no  connection  with  the  African  Methodist  Church ! — A. 
have  no  connection  with  it ;  no  organic  connections  with  it. 
,  Of  what  church  are  you  the  presiding  elder  in  this  district  that 
speak  of! — A.  The  Methodist  Episcopal  Church. 
Colored  ! — A.  We  don't  have  any  colored  church. 
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Q.  Have  you  any  white  members  in  any  of  these  various  chiux^bes     in 
Orangeburg  County  that  3'ou  8i>eak  off — A.  Yes,  there  are  some. 

Q.  How  many  ? — A.  I  don't  know  how  many.    Our  principle  is    to 
organize  churches  regardless  of  color,  and  those  that  wish  to  join  aret  at 
liberty  to  do  sd.    We  have  no  colored  churches,  but  we  have  a  good 
many  churches  with  colored  members. 

Q.  How  many  white  people  belong  to  the«e  churches  of  which  yoa 
are  the  presiding  elder  f — A.  I  don't  know. 

Q.  Don't  you  annually  rei>ort  the  number  of  membei'S  you  have  in 
these  churches? — A.  The  preachers  in  charge  keep  those  figures;  it  is 
made  their  duty,  finally,  to  return  them  to  the  conference. 

Q.  Have  you  not  examined  the  statistics  of  your  churches  f — A.  We 
make  no  distinction  as  to  their  color;  that  is,  the  record  don't  mark  them 
"black"  or  "white." 

Q.  You  attend  camp-meeting  sometimes ! — A.  I  do,  sometimes. 

Q.  You  ever  attended  a  camp-meeting  at  Limestone,  in  this  county!— 
A.  I  never  did. 

Q.  Y'ou  never  did  ? — A.  No ;  never  did  by  that  name. 

Q.  An  old  camp-ground  up  on  the  Edisto  road,  near  Mr.  Wesley 
Colors. — A.  I  went  to  a  camp  meeting  on  the  Bull  Swami)  circuit;  yes, 
1  have  attended  at  that  place. 

Q.  Did  you  not  attend  it  previous  to  the  election  of  1878! — ^A.  Yes; 
that  is  whkt  I  call  Canaan,  and  there  is  one  I  call  Mill  Branch,  this  side 
of  Wesley  Colors.    I  have  attended  a  camp-meeting  there. 

Q.  Have  you  preached  there  ? — A.  Y'es ;  several  times. 

Q.  During  the  canvass  of  1878,  or  just  previous  to  the  election  of 
1878? — A.  I  think  it  was  two  years  ago;  yes,  prior  to  the  election  of 
1878. 

Q.  Will  you  please  give  me  the  character  of  your  sermon  you  preached 
on  that  occasion  ? — A.  I  could  not,  unless  I  referred  to  my  notes. 

Q.  Do  you  pretend  to  say  that  in  that  sermon  you  preached  at 
Branch  you  didn't  introduce  politics  ? — A.  I  did  not  in  any  8bai)e  or 
form. 

Q.  Did  you  talk  any  politics  while  you  were  there  ? — A.  I  do  not  talk 
politics  in  my  sermons. 

Q.  Out  of  your  sermons  ? — A.  Nor  out  of  them. 

Q.  You  do  not  talk  politics  either  in  our  out  of  your  sermons  ?— A.  I 
do  not  talk  politics  that  I  recollect  of.  I  make  it  a  jioint  never  to  intro- 
duce party  politics  into  any  sermon. 

Q.  Do  you  pretend  to  say  on  your  solemn  oath  that  no  i)olitical  meet- 
ings were  held  in  any  church  in  your  district  during  the  last  cam- 
paign f — A.  I  don't  say  that,  but  I  don't  recollect  of  any  being  held. 

Q.  Do  you  recollect  the  sermon  you  iireacheil  in  Barnwell  County  * 
jshort  time  ago ! — A.  I  preached  several. 

Q.  Y^'ou  pi-etend  to  say  in  those  churches  under  your  charge  to 
Barnwell  County  you  did  not  preach  i>olitics  ? — A.  I  never  i)reach  iwli* 
tics  in  any  church  under  my  charge. 

Q.  l"ou  don't  pretend  to  say  you  did  not  do  it  f — A.  I  ])retend  to  say 
I  did  not  do  it.    It  is  not  my  business  to  preach  i)olities. 

Q.  l"ou  have  taken  a  great  interest  in  politics  since  you  have  been 
down  here  f — A.  Well,  I  have  been  interested. 

Q.  Have  not  taken  more  interest  in  i)olitics  than  a  x>6r8on  in  your  oc- 
cupation of  life  should  take  ? — A.  I  think  not ;  perhaps  I  have  not  taken 
as  much  as  I  ought  to. 

Q.  Will  you  tell  me  how  many  square  miles  your  district  contains  !— 
A.  I  could  not  tell. 
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!).  About  bow  mauy  ? — A.  I  have  no  idea.    I  have  never  made  any 

culation  about  it. 

3.  How  far  is  it  from  here  to  Charleston? — A.  Very  near  80  miles. 

J.  How  far  to  your  farthest  church  in  Barnwell  County  ? — A.  I  have 

irches  on  the  Port  Royal  Railroad.    Those  at  Allendale  and  Brun- 

I  are  the  most  distant  ones  there. 

3.  How  far  is  it  from  Orangeburg  to  the  farthest  church  you  have  in 

arleston  County,  either  on  James  Island,  John's  Island,  or  on  Wadama- 

7I — A.   The  farthest,  I  should  judge,  is  about  •fifteen  miles  from 

aorleston. 

i  About  ninety-five  to  one  hundred  miles  in  all  ? — A.  Probably. 

5.  How  far  is  it  from  Orangebui-g  to  the  farthest  charge  you  have  in 

Kington  County  ! — A.  About  35  or  40  miles. 

j.  Then,  from  the  farthest  charge  in  Lexington  County  would  be  an 

}ent  of  country  ranging  one  hundred  and  thirty  to  one  hundred  and 

ty  miles  f — A.  Probably. 

J.  You  have  been  traveling  within  this  range  of  country  for  how 

.ny  years  I — A.  I  have  been  traveling  on  this  present  district  about 

0  years. 

3.  The  previous  district,  did  it  contain  as  large  an  area  as  this  ? — ^A. 

obably  larger. 

"4'  You  have  been  traveling  in  these  two  districts,  with  the  changes 

1  speak  of,  for  the  past  eight  years  f — A.  Yes. 

3.  Have  you  ever  been  interfered  with,  or  interrupted  in  all  those 

vels  you  have  been  on? — A.  I  have  been  interfered  with  sometimes. 

^.  Please  state,  when,  and  where,  and  how  often. — A.  I  ^as  insulted 

coming  down  from  Columbia  in  company  with  Dr.  Copke,  by  some 

Ptiea,  but  I  don't  know  all  their  names. 

~i.  I  want  all  the  times  ? — A.  I  have  been  insulted  several  times  at 

anchville  as  I  have  been  passing. 

}.  Anywhere  elsef — A.  I  was  insulted  on  the  cars  preWous  to  this 

^asion  that  I  have  mentioned,  when  I  was  with  Dr.  Cooke,  when  I 

8  going  from  Columbia  to  Charleston,  by  persons  I  understood  resided 

Charleston. 

^.  Any  others? — A.  Those  are  the  principal  places  and  times. 

j.  Will  you'  please  state  the  nature  of  the  insults  you  received  at 

anchville  those  several  times  ? — A.  I  was  called  "a  white  negro,"  ^*a 

»ro  pi^eacher,"  and  asked  when  was  I  going  to  stop  preaching  to  the 

jroes,  and  a  good  deal  of  abusive  language  of  that  sort. 

J.  Do  you  consider  it  was  an  insult  to  be  told  you  were  a  preacher  to 

>  colored  race  f — A.  To  be  told  so  in  the  way  I  was  told  by  these 

*80DS.    They  used  a  great  deal  of  abusive  and  insulting  language. 

i.  Y'ou  stated  that  the  language  they  used  was  that  you  were  "  a 

ite  negro,"  "  a  negro  preacher,''  and  asked  you  when  you  were  going 

stop  preaching  to  the  negroes ;  do  you  think  it  is  an  insult  to  be  called 

negro  preacher"  ? — A.  In  the  way  these  persons  did  it  I  do,  because 

y  did  it  to  insult  me ;  they  did  it  for  no  other  purpose  but  to  insult 

. 

i.  The  other  time  that  you  were  going  from  Columbia  to  Charleston, 

en  that  man  that  you  understood  was  fr'om  Charleston  insulted  you, 

at  did  he  say  I — A.  He  said  I  was  a  damned  Xortherner  and  ought  to 

kicked  out  of  the  State.    I  understood  he  was  from  Charleston. 

J.  Was  he  sober  ? — A.  He  didn't  act  as  though  he  was.    I  think  he 

8t  have  been  drinking. 

I.  About  this  time  coming  from  Columbia,  when  Dr.  Cooke  was 

>ard  the  cars,  state  the  nature  of  that  insult. — A.  They  got  into  my 

H.  Mis.  40 93 
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seat  and  called  me  a  damn  Eadieal,  and  said  they  would  throw  me  off 
the  cars. 

Q.  Anything  else  ! — A.  They  called  me  other  unpleasant  names  and 
treated  me  very  unhandsomely. 

Q.  Were  they  drunk  or  sober  ? — A.  I  didn't  see  them  drinking,  but 
they  acted  as  if  they  had  been. 

Q.  Can  you  tell  a  drunken  man  ? — A.  iNot  always. 

Q.  But  they  acted  as  though  they  were  drunk  f — A.  They  acted  as  if 
they  had  been  drinking  whisky  or  something  else. 

Q.  You  suftered  any  bodily  violence  from  any  of  these  troublesome 
fellows  you  met  I — A.  One  fellow  threatened  to  lick  me,  but  be  didnt 
do  it.    I  told  him  it  was  more  than  he  dared  to  do. 

Q.  In  your  stay  in  South  Carolina,  these  are  all  the  occurrences  that 
have  taken  place  of  an  insulting  nature  that  you  have  stated?— A.  I 
could  not  say  they  were  all,  but  the  most  prominent  ones. 

Q.  I  would  like  to  have  the  others,  if  there  are  any  others  ! — A  Those 
ai'e  the  most  prominent  cases  that  I  can  now  recollect. 

Q.  Since  you  have  been  in  this  State  ? — A.  Yes. 

Q.  You  go  night  and  day  on  your  district  f — ^A.  I  do  travel  some 
nights. 

Q.  And  have  been  ever  since  you  have  been  in  South  Carolina!— A. 
Yes,  more  or  less,  night  and  day  j  railroading  and  private  conveyancing 
both. 

Deposition  of  F.  M.  Millett. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  (KJonnor. 

State  of  South  Carolina, 

Orangeburg  County : 

F.  M.  ^riLLETT,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questioDS  pro- 
pounded by  contestant : 

Question.  ^Vhat  is  your  age  ? — Answer.  I  will  be  31  in  a  few  days. 

Q.  Where  do  you  live  ? — A.  In  the  town  of  Orangeburg. 

Q.  Where  were  you  on  the  day  of  the  last  general  election  ?— A.  At 
Griffin's. 

Q.  Have  you  ever  told  anybody  you  voted  the  Democratic  ticket!— 
A.  No,  sir. 

Q.  Did  you  vote  the  Democratic  ticket  f — A.  I  did  not. 

Q.  What  ticket  did  you  vote  f — A.  I  voted  the  Republican  ticket 

Q.  Did  you  do  anything  to  make  anybody  infer  that  you  had  votid 
the  Democratic  ticket  f — A.  One  of  the  constables  was  sitting  by  the  box ; 
he  picked  up  a  ticket  and  asked  me  if  I  was  going  to  vote ;  I  said  yes; 
he  picked  up  the  Democratic  ticket  and  handed  me  it,  and  said,  "Vote 
this  ticket";  in  stepping  around  I  got  the  Eepublican  ticket;  I  had  the 
Democratic  ticket  in  the  left  hand ;  I  put  the  Eepublican  ticket  in  my 
right  hand  and  voted  it. 

Q.  What  did  you  say  to  him  ? — A.  I  did  not  say  a  word  to  him. 

Q.  Is  that  the  reason  you  suppose  that  it  was  said  yon  voted  the 
Democratic  ticket  ? — A.  Yes,  sir. 

Q.  What  made  you  trj-  to  make  him  believe  you  voted  the  Democratic 
ticket  ? — A.  For  the  purpose  of  getting  inside  to  see  the  box  5  they  ba*l 
been  keeping  me  out  all  day. 

Q.  Who  was  this  State  constable  ? — ^A.  Cecil  Edwards. 

Q.  This  was  at  Griffin's,  as  I  understand  T — ^A,  Some  calls  it  BoITs 
Swamp,  but  th^  name  is  Griffin's. 
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I.  Was  Edwards  on  duty  there  all  day  as  a  constable  f — A.  He  said  so. 
I,  Was  he  armed ! — A.  He  had  a  gun  with  him  all  day. 
I.  Did  he  have  that  gun  at  the  poll  f — A,  Yes,  sir. 
J.  Was  the  gun  near  the  box ! — A.  Yes,  sir. 

J.  Did  you  hear  him  make  any  remark  about  that  gun  f — A.  He  said 
ne,  ''  I  think  this  gun  has  done  a  great  deal  of  good  by  my  having 
ere  to-day,"  and  asked  me  what  I  thought  of  it.  I  told  him  I  thought 
id. 

J.  Were  any  tissue  ballots  used  at  that  precinct ! — ^A.  They  were 
d,  but  I  never  saw  them  until  after  the  box  was  opened. 
J.  Were  there  more  ballots  in  the  box  than  names  on  the  i>oll-listf — 
There  were  more  ballots  in  the  box  than  names  on  the  poll-list. 
J.  Were  any  tickets  drawn  out  of  the  box  in  excess  I — A.  After  being 
nted? 

J.  Yes. — A.  Y'es,  sir. 

j.  How  many! — A.  One  hundred  and  thirty-three  or  one  hundred 
I  thirty-four. 

J.  Were  they  mostly  Republican  or  Democratic  tickets  f — A.  Mostly 
;)ablicans. 

J.  Were  any  tissue  tickets  drawn  out! — A.  Between  three  and  fourj 
over  four,  I  am  certain  of  that. 

Counsel  for  contestee  objects  to  all  the  foregoing  testimony  on  the 
and  that  it  is  not  in  reply.) 

Cross-examination  by  J.  F.  IZLAB,  Esqr.,  counsel  for  contestee : 

J.  Did  you  help  count  the  ballots  f — A.  "So,  sir ;  I  could  not  help 
nt  them,  because  they  would  not  allow  me.  I  only  had  my  private 
nt. 

J.  Did  you  handle  any  of  the  ballots  ! — A.  No,  sir. 
I  How  many  tissue  ballots  were  in  the  box ! — A.  One  hundred  and 
r-four ;  there  was  a  little  over  154 ;  there  was  some  folded  together 
t  were  destroyed. 

j.  How  many  tissue  ballots  were  in  the  box  ? — ^A.  After  they  had 
nted  the  tickets  and  destroyed  those  folded  together  there  were  154 
ue  tickets  left. 

!.  How  many  ballots  all  told  were  in  the  box  ? — ^A.  That  is  some- 
ig  I  knew,  but  have  forgotten ;  there  was  66G  if  I  am  not  mistaken* 
|.  How  many  names  were  on  the  poll-list  ? — A.  I  did  know,  but  have 
gotten.  *rr^ 

|.  Is  that  a  large  poll  ? — ^A.  They  generally  poll  between  four  and 
hundred  votes. 
!.  Did  Mr.  Edwards  have  that  gun  in  his  hand  all  day  f — A.  Y'es, 

|.  Keep  it  in  his  hand  all  day! — A.  Y'es,  sir;  if  he  put  it  out  his 
ds  once,  it  is  more  than  I  know ;  I  did  not  see  him  do  it. 
.  He  didn't  attempt  to  shoot  anybody,  did  he  f — A.  Xo,  sir. 

DepoHition  of  E,  F.  Aiken. 

he  matter  of  the  contest  of  E,  W.  M.  Mackey  against  31.  P.  O'Connor. 

TE  OF  South  Carolina, 

Orangeburg  County : 

.  F.  Aiken,  a  witness  of  legal  ,  produceil  by  contestant  upon  due 
ce  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
Qded  by  the  contestant : 

aestion.  Were  you  the  Kepublican  supervisor  at  Jamison's! — An- 
r.  Yes,  sir,  I  was. 
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Q.  Did  you  refuse  to  sign  the  certificale  of  election  of  the  number  of 
vot€S  cast  at  that  pi^ecinct  ? — A.  Yes,  sir,  I  did. 

Q.  Is  it  true  you  would  have  signed  it,  but  for  outside  pressure?— A. 
There  was  no  outside  pressure.  That  was  not  the  rea^sou  I  did  notsigu 
the  returns. 

Q.  Why  did  not  sign  the  returns  ? — ^A.  There  were  only  two  kinds 
of  tickets  voted  that  day,  but  when  we  counted  the  tickets  itturuedout 
that  there  were  more  than  two  kinds.  When  we  went  to  count  the 
tickets,  tissue  tickets  were  found  in  the  Ik)x,  and  nobody  had  seen  any- 
body vote  them,  and  did  not  know  who  ha<l  voted  them.  And  the 
tickets  in  the  box  turned  out  more  than  the  names  on  the  i)olMist 

Q.  Were  those  the  chief  reasons  that-induced  you  not  to  sign«tho6e 
certificates  ! — ^A.  Yes,  sir. 

(J.  Was  there  any  outside  pressure  that  caused  you  not  to  sign  it!— 
A.  No,  sir,  none  in  the  world. 

Q.  Is  it  true  that  a  colored  man  cannot  vote  the  Democratic  ticket  in 
Orangeburg  County  without  being  expelled  from  his  church  f— A.  Not 
to  my  knowledge  it  is  not.  We  have  some  in  our  church  that  voted  the 
Democratic  ticket,  and  one  is  a  preacher. 

Q.  What  church  do  you  belong  to  I — A.  The  Baptist  Churcb. 

Q.  Do  I  understand  you  to  say  there  some  men  in  your  church  that 
voted  the  Democratic  ticket  ? — A.  Yes,  sir,  and  that  one  is  a  preacher. 

Q.  Who  is  he? — A.  Thomas  Johnson. 

(J.  Have  the  members  of  the  church  ever  attempted  to  turn  him  out 
of  the  church  or  i>revent  him  from  i)reaching  because  he  voted  the 
Democratic  ticket  ? — A.  Kot  to  my  knowledge. 

Q.  Have  these  men  that  voted  the  Democratic  ticket  ever  been  brought 
up  and  exi>elled  from  the  church  because  they  voted  the  Democratic 
ticket  ? — A.  Not  to  my  knowledge,  and  I  am  clerk  of  the  church. 

Q.  Are  they  treated  any  dilierent  from  other  members  of  the  church  '-^ 
A.  Just  the  same ;  some  outside  boy  may  attempt  to  go  for  them. 

Q.  I  mean  inside  the  church ! — A.  iNo,  sir;  not  inside  the  church.    . 

Q.  Is  it  true  that  a  colored  man  cannot  vote  the  Democratic  ticket  ^ 
Orangeburg  County  without  the  fear  of  being  mobbed  or  beaten  W 
other  colored  men  ? — A.  I  don't  know  al>out  that.    I  have  heard  sol^^ 
men  say  they  would  vote  that  way,  but  they  were  afraid  that  the  otl^^ 
colored  men  would  whip  them,  but  I  don't  know  that  it  is  a  fact. 

Q.  You  never  heard  of  anything  of  this  kind  hapx>ening! — ^A.  iJ"^ 
sir ;  not  to  my  knowledge. 

(Counsel  for  contestee  objects  to  all  the  foi'egoing  testimony  on 
ground  that  it  is  not  in  reply.) 

Cross-examination  by  W.  I.  De  Treville,  counsel  for  contested 

Q.  What  do  j'ou  mean  by  toys  making  these  attempts  or  threats  upc^ 
Democratic  voters ;  do  you  mean  little  boys ! — A.  I  mean  young  boj^ 
about  18  yea'^s  of  age ;  I  don't  mean  a  man — a  man  is  21  years  of  ager 
they  would  threaten  they  would  whip  them  about  it,  but  they  nevc^ 
done  anything  to  them. 

Q.  What  threats  did  you  hear  colored  men  making  about  it,  as  to  cot 
ored  men  voting  the  Democratic  ticket  f — A.  I  heard  about  these  threats- 
but  don't  know  about  them  of  my  own  knowledge. 

Q.  Were  you  at  the  poll  all  the  time  ? — ^A.  Yes,  sir. 

Q.  Did  you  see  every  man  that  voted  ? — A.  Yea,  sir.  I  saw  every  mani 
that  voted.  I  was  there  from  six  o'clock  in  the  morning  until  the  poU» 
closed. 
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Deposition  of  P.  T.  Berwick, 

he  matter  of  the  contest  of  E.  W.  M.  Maekey  against  M.  P.  O'Connor. 

TE  OP  South  Carolina, 

Orangeburg  County : 

.  T.  Berwick,  a  witness  of  legal  age,  produced  by  contestant  upon 
notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
Qded  by  contestant : 

aestion.  Were  you  the  Eepublican  supervisor  at  Ayers'  precinct, 
Orangeburg  County,  at  the  last  general  election  ! — Answer.  Yes,  sir. 
.  Were  you  instructed  by  any  one  not  to  sign  the  returns  T — A.  I 
not.  I  used  my  own  judgment  about  it  because  I  thought  there 
fraud  about  it. 

.  Your  failure  to  sign  the  returns  was  not  from  instructions,  you  had 
ived  from  anybody  f — A.  Xo,  sir ;  not  at  all. 
.  When  the  votes  were  being  counted  did  you  see  all  the  votes  that 
3  in  the  box  f — A.  Yes,  sir. 

.  Were  there  any  scratched  tickets  in  that  box ! — A.  I  never  saw 
and  I  was  there  after  they  came  out  of  the  box. 
.  Were  there  any  cut  tickets  in  that  box ! — A.  One  Democratic 
et  was  cut. 

.  Is  it  tnie  that  a  large  number  of  Republicans  at  that  precinct 
tched  the  name  of  Mr.  Maekey  off  their  tickets  and  refused  to  vote 
lim  ? — A.  Not  one  to  my  knowledge ;  they  voted  for  him  solidly. 
.  Is  it  true  that  Mr.  Maekey  was  very  unpopular  among  the  Repub- 
18  at  that  precinct  f — A.  I  never  heard  one  man  outside  the  Demo- 
8  speak  against  him. 

.  As  I  understand  you  all  the  tickets  in  the  box  were  straight  tickets 
ipt  the  one  that  was  cut  ? — A.  Except  the  one  that  was  cut. 
.  On  both  sides  f — A.  Yes,  sir. 

.  Did  the  colored  people  at  that  precinct  generally  vote  the  Repub- 
1  ticket  ? — A.  Yes,  sir. 

.  Did  many  of  them  vote  the  Democratic  ticket? — A.  Xot  very 
y:afew. 

.  Could  you  generally  tell  what  kind  of  ticket  they  were  voting! — 
k'es,  sir ;  I  think  there  was  a  difference  in  the  size,  the  Republican 
St  wa«  some  wider. 

k)unsel  for  contestee  objects  to  all  of  the  foregoing  testimony  on  the 
ind  it  is  not  in  reply.) 

Cross-examination  by  W.  I.  De  Treville,  counsel  for  contestee : 

,  Were  you  at  the  poll  all  day  ? — A.  Yes,  sir. 
Saw  every  vote  put  in  ? — A.  Yes,  sir. 

In  reply  by  E.  W.  M.  Mackey,  contestant : 

.  Were  you  there  when  the  polls  were  first  opened? — A.  I  wa«  not* 
.  How  long  after  did  you  arrive  ? — A.  There  was  some  twelve  min- 
difference  between  my  watch  and  theirs  when  I  got  there. 
.  When  you  say  you  saw  every  vote  put  in  the  box,  you  mean  every 
after  your  arrival  ? — A.  Yes,  sir. 

Certificate  of  notary, 

rE  OF  South  Carolina, 

Orangeburg  County : 

E.  U.  Hogarth,  a  notary  public  in  and  for  the  State  of  South  Caro- 
do  hereby  certify  that  the  foregoing  depDsitions  of  J.  L.  Williams, 
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D.  A.  Straher,  E.  A.  Webster,  A.  Webster,  F.  M.  Maillette,  E.  F.  Aiken, 
ant^  r.  T.  Bei'wick  were  takeu  by  me  pursuant  to  notice  of  contestant 
aiid|  in  accordance  with  the  proxisions  of  law,at  Orangeburg  Court-House, 
county  and  State  aforesaid,  the  1st  and  2d  days  of  December,  A.  D. 
1879,  between  the  hoiirs  of  10  a.  m.  and  6  p.  ui.,  the  contestant  being 
present  in  person  and  the  contestee  being  represented  by  his  attorneys, 
Messrs.  J.  F.  Izlar,  W.  J.  De  Treville,  and  M.  I.  Browning,  except  dur- 
ing the  examination  of  Jno.  L.  Williams,  when  no  one  was  present  to 
represent  the  contestee,  although  due  notice  of  the  time  and  place  for 
examination  of  said  witness  had  been  duly  given. 

Given  under  my  hand  and  official  seal  this  2d  dav  of  December,  A.  D. 
1879. 

[SEAL.J  E.  H.  HOGARTH, 

'  Notary  Public^  8o.  Ca^ 


CLARENDON  COUNTY. 

Notice  to  take  testimony  in  rebuttal. 

State  of  South  Carolina, 

Charleston  County : 

To  Hon.  M.  P.  O'Connor,  Charleston^  8.  C.  : 

You  will  please  take  notice  that  I  will  examine  the  following-naU*^ 
witness  relative  to  and  in  rebuttal  of  the  evidence  produced  by  you  ^ 
support  your  answer  to  my  notice  to  you  that  I  would  contest  y^}^ 
right  to  a  seat  in  the  Congress  of  the  United  States  to  which  youcl^^^^ 
to  have  been  elected  at  the  general  election  held  November  5th,  18 '  ^ 
for  the  second  Congressional  district  of  the  State  of  South  Carolii>^^ 
before  A.  E.  Philippy,  esq.,  a  notary  public  in  and  for  the  -State  *^| 
South  Carolina,  at  No.  40  Broad  street,  city  of  Charleston,  county  at»^ 
State  aforesaid,  on  the  5th  day  of  December,  A.  D.  1879,  at  10  a.  m.,  ^^ 
wit,  E.  H.  Hogarth. 
Respectfully, 

E.  W.  M.  MACKEr^ 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Coni**^'^' 

State  of  South  Carolina, 

Charleston  County: 

E.  H.  Hogarth,  a  witness  of  legal  age  produced  by  contestant  ^^ 
rebuttal  upon  due  notice  to  contestee,  deposes  as  follows  in  reference  ^^ 
questions  proiK)unded  by  contestant : 

Question.  State  your  age,  residence,  and  occupation. — ^Answer.  ^^ 
years  of  age ;  residence,  city  of  Charleston ;  and  occupation,  BtenogrT^* 
pher. 

Q.  In  the  case  of  the  United  States  vs,  J.  M.  McKnight,  R.  R.  Dingl^ 
and  R.  L.  Billops,  indicted  for  neglect  of  duty  as  managers,  which  wi^^ 
tried  in  the  United  States  circuit  court  at  the  Novemb^  term,  1878,  %^ 
Columbia,  So.  Ca.,  did  you  i-eport  the  testimony  ! — A^  Tes^  sir. 

.  Q.  Is  the  manuscript  handed  you  (handing  witness  Exhibit  V)  a  cor- 
rect transcript  of  your  stenographic  notes  t — A.  Yes,  sir. 
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L  B.  Bavenol,  counsel  for  contestee,  reserves  for  contestee  any  right 
bject  to  the  introduction  of  this  evidence  which  mav  be  found  in  law.) 

E.  H.  HOGAETH. 

worn  to  before  me  this  5th  December,  1879. 

I.  s.]  A.  E.  PHILIPPY,  Xotary  Public. 

Certificate  of  notary, 

TE  OP  South  Carolina, 

Charleston  County: 

A.  E.  Philippy,  a  notary  public  in  and  for  the  State  of  South  Caro- 
do  hereby  certify  that  the  foregoing  deposition  of  E.  H.  Hogarth 
taken  by  me  this  fifth  day  of  December,  A.  D.  1879,  the  contestant 
g  present  in  person  and  the  contestee  being  represented  by  his  coun- 
H.  E.  Ravenel,  esq. ;  and  I  do  further  certify  that  the  paper  here- 
in attached  and  marked  Exhibit  V,  containing  the  testimony  of  J.  M. 
alight,  R.  R.  Dingle,  and  R.  L.  Billops,  were  put  in  evidence  at  the 
3  time  by  the  contestant. 

ven  under  my  hand  &  seal  at  Charleston,  So.  Ca.,  this  5th  day  of 
jmber,  A.  D.  1880. 
BAL.]  A.  E.  PHILIPPY, 


Notary  Public,  So.  Ca. 


Exhibit  V. 


TED  States  of  America, 

District  of  South  Carolina,  fourth  circuit : 

In  the  circuit  court  November,  1878,  term. 

Columbia,  8.  C,  Dec.  Hth,  1878. 

Bfore  Hon.  Hugh  L.  Bond,  circuit  judge,  and  Hon.  George  S.  Bryan, 
rict  judge,  and  a  jury. 

The  United  States 
vs. 
[.  McKnioht,  R.  R.  Dingle,  R.  L.  Billops. 

,  L.  Billops  sworn  for  the  defence. 

Direct  examination  by  E.  W.  MoiSE,  Eqr. : 

uestion.  Mr.  Billops,  I  desire  you  to  state  to  this  jury,  as  precisely 

on  possibly  can,  why  the  votes  in  the  box  were  not  counted  at  the 

ng  precinct  where  you  were  a  manager. — ^Answer.  The  first  reason 
that  a  part  of  the  poll  list  was  missing;  the  second  reason  was 
myself  and  one  of  the  other  managers  was  sick.    The  clerk  of  the 

)rvisor  had  a  portion  of  the  list,  and  he  denied  having  it,  and  said 
he  knew  nothing  about  it. 

.  You  say  the  clerk  of  the  supervisor  denied  having  it  when  called 

— ^A.  Yes,  sir. 

.  Who  was  the  clerk  ! — A.  Henry  Tindall. 

,  What  did  you  want  with  the  poll  list  from  him  f — ^A.  We  wanted 

roceed  with  the  count ;  the  number  of  votes  in  the  box  had  to  tally 

I  the  poll  list  before  they  could  be  counted. 
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Q.  You  demanded  it  of  this  Ijist  witness,  Henry  Tindallf— A.  Yes, 
sir,  and  he  said  he  had  not  seen  it. 

Q.  How  long  after  the  time  the  voting  ceased  was  that  i>oll  list  re- 
turned by  him  ? — A.  At  least  five  hours. 

Q.  Had  the  box  been  locked  then? — A.  I  don't  think  it  was. 

Q.  It  was  in  the  neighborhood  of  five  hours  before  you  got  it  back!- 
A.  Yes,  sir. 

Q.  How  did  you  get  the  x>oll  list  back  ? — A.  By  threats. 

Q.  Who  was'your  clerk! — A.  W.  W.  Benbow. 

Q.  What  did  he  say  ? — A.  He  fii'st  applied  to  the  clerk  of  the  super- 
visor, and  told  him  if  he  did  not  produce  it  he  would  blow  his  damn 
brains  out;  afterwards  he  said  he  would  hold  the  supervisor  responsible 
for  the  poll  list. 

Q.  What  was  your  condition  at  the  close  of  those  polls  f — ^A.  I  was 
unwell,  I  didn't  sleep  a  wink  the  night  before,  and  was  sufl^ng  with 
neuralgia. 

Q.  Were  you  in  a  physical  condition  toenable  you  to  count  those  votes 
after  the  poll  list  came  baek  ? — A.  I  don't  think  I  was. 

Q.  You  are  not  in  good  health  any  way! — A.  No^sir. 

Q.  Why  were  not  the  votes  counted  the  next  morning  as  proposed  ?— 
A.  Because  the  box  was  stolen  from  the  house  in  the  night. 

Q.  Who  staid  in  the  house  that  night  ? — ^A.  'No  one. 

Q.  How  was  the  box  guarded  ? — A.  The  box  was  placed  in  the  store 
where  we  held  the  poll ;  the  front  doors  were  barred  and  the  other  doors 
locked,  and  I  had  the  key. 

Q.  (By  Judge  Bond.)  The  key  to  the  door,  you  mean! — A.  Yes,  sir. 

Q.  What  was  the  condition  of  things  at  the  close  of  that  poll  at  that 
store  ? — A.  There  was  a  great  deal  of  confusion ;  they  threatened  that 
they  intended  to  remain  there  all  night  to  see  a  fair  count ;  they  threat- 
ened to  break  down  the  door  if  they  were  not  admitted. 

Q.  Who  made  those  threats ! — ^A.  The  colored  people. 

Q.  Was  there  a  large  crowd  there  f — A.  Of  colored  people. 

Q.  How  many  white  people  there  ! — A.  About  twenty-five. 

Q.  How  many  colored  people ! — A.  About  one  hundred. 

Q.  Who  was  the  most  excited ! — A.  The  colored  people. 

Q.  In  the  exciting  condition  of  things  did  you  consider  it  safe  to  open 
that  box  that  night  ? — A.  Xo,  sir ;  I  didn't  owing  to  the  drinking  and 
rowing  going  on.  I  thought  it  would  not  be  right  to  open  the  box  that 
night. 

Cross-examination  by  E.  W.  M.  Mackby,  Esqr. : 

Q.  You  say  there  was  a  good  deal  of  excitement  and  drinking  at  the 
time  the  poll  closed  ? — A.  Yes,  sir. 

Q.  If  you  had  opened  the  box  would  the  excitement  have  ceased?— 
A.  Yes,  sir. 

Q.  Was  it  because  of  that  excitement  that  you  did  not  open  the  box' 
— A.  No,  sir ;  that  was  not  the  reason ;  that  was  not  the  prime  reason. 

Q.  What  was  the  prime  reason  ? — A.  That  part  of  the  poll-list  wa* 
missing. 

Q.  How  much  was  missing ! — A.  One  sheet. 

Q.  How  many  names  were  on  the  poll-list  that  was  missing  !— A.  * 
don't  know. 

Q.  Did  you  get  back  that  missing  sheet ! — A.  We  did. 

Q.  About  what  o'clock  did  you  get  it  back ! — A.  About  11  o'clock. 

Q.  What  were  you  doing  during  those  five  hours! — ^A.  Enquhring 
around.    It  may  not  have  been  so  long. 
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3.  How  much  shorter  do  you  think  it  was  ? — A.  I  don't  kuow. 
^.  Are  you  certain  it  was  more  than  four  hours  I — A.  I  am  not. 
3.  Was  it  more  than  five  hours  ? — A.  It  may  have  been. 
3.  During  those  five  hours  what  steps  did  you  take  to  get  that  poll. 
:! — A.  We  made  a  demand  of  the  superAisor. 

3.  At  what  time  did  you  make  the  demand  ! — A.  Immediately  after 
3  voting  was  through ;  when  the  time  came  to  count  we  found  the 
^t  missing. 

3.  What  did  Tindall  say  when  you  demanded  it  ? — ^A.  He  said  he  had 
b  seen  it. 

3.  From  whom  did  you  finally  get  the  poll-list ! — A.  From  the  super- 
ior. 

3.  To  whom  did  he  give  it  ? — A.  To  the  clerk. 
^.  From  whom  did  he  get  it  I — A.  From  Henry  Tindall. 
^.  At  that  time  was  the  supervisor  still  there  f — A.  Yes,  sir. 
Q.  After  you  got  the  poll-list  what  did  the  board  of  managers  deter- 
ne  to  do! — A.  We  decided  amongst  ourselves,  owing  to  the  state  of 
citement,  that  it  was  best  t6  postpone  the  counting  until  next  mbm- 
^  because  of  the  feebleness  of  the  managers. 
Q.  You  say  the  feebleness  of  the  managers  ? — A.  Yes,  sir. 
Q.  Who  were  they  f — A.  Mr.  McKnight  and  myself. 
Q.  Was  your  feebleness  such  as  to  not  have  admitted  you  going  on 
th  the  count  f — A.  I  suppose  I  could  have. 

Q.  Did  any  of  the  managers  remain  with  the  box  that  night  f — A. 
),  sir. 

Q.  Was  any  one  left  in  charge  of  it  ? — A.  No,  sir. 
Q.  You  left  it  in  the  stoi-e  by  itself? — ^A.  Yes,  sir ;  there  was  a  crowd 
colored  people  around  it. 
Q.  How  many  around  it  f — A.  Thirty  or  forty. 
^.  How  far  from  the  store! — A.  About  twenty  steps, 
y.  How  many  doors  are  there  to  that  store  ? — A.  Two. 
Q.  How  were  they  locked! — A.  One  was  barred  and  one  was  locked^ 
3.  Who  unlocked  the  store  next  morning ! — A.  I  did. 
5.  And  you  looked  for  the  box  and  it  was  missing ! — A.  Yes,  sir. 
3.  Did  the  house  have  the  appearance  of  being  broken  open ! — A.^ 
s,  sir ;  the  window  seemed  like  it  had  been  prized  open. 
3.  How  was  it  fastened! — A.  With  a  batten  screwed  on. 
3.  When  did  you  discover  that  the  window  was  open ! — A.  Soon 
er  we  discovered  the  box  was  missing ;  this  man  Gilbert  Henry  and 
self  first  discovered  that  the  window  was  oi>en. 
}.  You  say  there  was  about  twenty -five  white  men  there! — A.  Yes, 
;  and  about  one  hundred  colored. 

3.  Are  you  certiiin  there  was  not  about  the  same  number  of  both  ! — 
Xo,  sir ;  there  was  not. 

}.  Amongst  whom  did  the  excitement  exist! — A.  Amongst  the  colored 
)ple. 

In  reply  by  E.  W.  MoiSE,  Esqr. : 

J.  Did  you  open  that  window  and  take  that  box  out ! — A.  I  did  not. 
J.  Did  you  have  anything  to  do  with  the  extraction  of  that  box  ! — 
I  did  not. 

3.  Did  you  leave  a  crowd  of  white  or  coloreil  peoi)le  there ! — A.  Col- 
jd  people.    I  resided  in  the  same  yard  where  the  store  was.    I  went 
o  my  house  and  went  to  sleep. 
3.  Were  the  fires  these  people  had  in  sight  of  your  house! — A.  Yes, 
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Q.  Was  it  in  sight  of  tbe  buildiDg?r-A.  Yes,  sir. 

Q.  Were  they  white  or  colored  people  there  ? — A.  Colored. 

Q.  Did  they  remain  there  all  uight  f — A.  There  were  two  colored 
men  there  when  I  got  up  next  morning.  I  don't  know  whether  they 
remained  there  all  night  or  not. 

Q.  You  said  your  condition  was  such  that  you  might  have  made  the 
count  that  night.  I  want  you  to  say  whether  you  were  well  or  sick!— 
A.  I  had  suft'ered  very  much  from  neuralgia  alf  day. 

Q.  Had  you  been  at  the  box  from  six  until  twelve  o'clock  that  night! 
— A.  Yes,  sir. 

Q.  Did  the  supervisor  concur  or  consent  ? — A.  The  supervisor  said 
he  was  glad  to  hear  of  it ;  he  was  glad  because  he  wanted  to  go  home. 

J.  M.  McKnight  sworn. 

Dii^ect  examination  by  E.  W.  MoiSE,  Esqr. : 

Question.  Were  you  one  of  the  managers  at  this  box? — Answer. 
Yes,  sir. 

Q.  What  was  your  condition  as  to  yoiir  physical  health  at  the  time 
the  last  vote  went  into  the  box  f — a.  My  health  was  very  bad.  I  wai 
suffering  from  chronic  diarrhoea. 

Q.  Had  you  been  there  from  two  o'clock  until  six  o'clock! — A.  I  went 
over  to  Dingle's,  which  is  three  or  four  miles  from  the  voting  precinct; 
we  had  started  before  day  in  order  to  open  the  polls  in  time ;  we  got 
there  and  opened  the  polls  with  Billops.  1  wa«  very  unwell  and  had  to 
excuse  myself  from  the  house  during  the  day.  At  night  I  told  them  I 
didn't  feel  able  to  do  it.  The  other  managers  said  they  would  do  all 
the  counting,  and  that  I  should  sit  to  the  table  and  tally,  but  when  the 
list  was  missing — I  think  it  was  ten  or  twelve  o'clock  before  the  poll- 
list  was  got. 

Q.  Were  you  present  when  the  clerk,  Benbow,  got  possession  of  the 
last  sheet  or  two  of  the  i>olMist  ? — A.  I'es,  sir. 

Q.  Just  state  how  he  got  it.— A.  He  called  on  Tindall for  the pollM. 
Benbow  said,  ''  I  will  break  your  damn  neck  if  you  don't  bring  it."  He 
then  turned  to  the  super\isor  and  said,  ''  If  you  don't  produce  that  i>oll- 
list  I  will  make  you  and  your  clerk  responsible  for  it." 

Q.  How  long  was  it  after  the  polls  closed  that  you  got  the  poll-list!— 
A.  Between  four  and  five  hours. 

Q.  What  time  was  it  when  you  gained  i>ossession  of  it  f — A.  Between 
eleven  and  twelve  o'clock. 

Q.  Did  you  see  Tindall  when  he  brought  that  poll-list  back  t — A.  Our 
clerk  said  be  had  brought  it  back. 

Q.  Did  you  see  him  when  it  was  brought  back! — A.  Yes,  sir. 

Q.  Was  it  later  than  10  o'clock ! — A.  Yes,  sir. 

Q.  Did  that  list  show  that  it  had  been  violently  handled  ?— A.  I  thii* 
it  was.    A  part  of  it  wa«  torn.    My  recollection  don't  »erve  me  w^ 
enough  to  know  whether  one  part  was  torn  off  altogether.    It  sho^^ 
violence. 

Q.  I  want  you  to  tell  why  you  did  not  count  those  votes  after  t^  ^ 
polling! — ^A.  WTien  we  got  through  polling  the  votes  the  list  was  ii^ 
there.    I  felt  able,  and  would  tried  to  get  through  with  tM 

counting;  but  it  was  kept  away  from  us  until  11  o'clock,  and  I  didt^ 
feel  able  to  go  into  the  count. 

Q.  You  say  you  didn't  feel  able  to  go  into  the  count  when  the  li^ 
was  returned  to  you  ? — A.  No,  sir. 

Q.  Were  you  physically  able  to  count  those  votes  after  you  got  th^* 
poll-list  that  night  f — A.  No,  sir ;  I  was  not. 
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Q.  Did  you  have  anything  to  do  with  taking  away  that  ballot-box! — 
No,  sir. 

Q.  Who  did  you  leave  there  that  night  when  you  left ;  white  or  col- 
3d  men  f — A.  I  remained  there  until  about  12  o'clock.  I  think  there 
iS  between  seventy -five- or  one  hundred  colored  persons  around  and 
out  the  building  at  that  time. 

}.  At  the  closing  of  the  polls  what  preparation  did  you  make  towards 
mting  those  votes  ! — A.  We  were  preparing  the  list  to  go  into  the 

J.  What  stopped  you  ?— A.  The  clerk  said  there  was  one  sheet  of  the 
l-list  that  was  missing  that  was  given  to  Tindall  or  the  supervisor. 
}.  What  was  the  disposition  to  riot  at  that  time — at  the  closing  of  the 
Is? — A.  There  wa«  a  rush  to  get  into  the  house.  For  the  benefit  of 
self  and  Billops,  we  concluded  to  go  back  into  the  back  room,  where 
re  was  a  fire-place,  and  it  was  getting  cold.  We  drew  back  to  coun;t 
votes ;  we  opened  the  side  door  and  one  of  the  windows. 
t.  Were  they  ever  shut  up! — A.  No,  sir;  not  until  we  started  out. 
ktched  the  window  myself. 

1.  Was  the  window  broken  open  next  morning  f — A.  Yes,  sir. 

J.  How  was  it  broken  open — by  force! — A.  Yes,  sir;  one  of  the  panels 
s  broken.  It  had  the  appearance  of  something  run  under  it.  The 
ih  was  two  feet  long,  and  about  a  three-inch  screw  to  hold  it. 

2.  Was  that  sufficient  security  for  any  country  store  or  country  house  ! 
i..  Yes,  sir ;  I  have  used  it  for  a  store  myself. 

J.  Did  you  have  anything  to  do  with  breaking  open  that  window,  or 

ang  away  that  ballot-box  t — A.  I  did  not. 

J.  Who  was  raising  the  row  at  the  time  of  the  closing  of  the  polls, 

J  white  peoi)le  or  colored  people! — ^A.  The  colored  people. 

J.  Did  you  hear  any  threats  made  use  of! — A.  I  heard  some  threats 

»ide  of  the  door.    I  don't  know  that  I  could  identify  the  persons  who 

de  them. 

Cross-examination  by  E.  W.  M.  Mackey,  Esqr. : 

J.  You  heard  some  threats! — A.  Yes,  sir. 

J.  What  kind  of  threats  did  you  hear! — A.  Shooting. 

J.  Shooting  the  managers! — A.  No,  sir. 

J.  Did  you  hear  any  threats  against  the  managers! — A.  No,  sir;  not 

linst  the  managers. 

i.  You  say  it  was  about  five  hours  after  the  polls  closed  when  you 

ained  the  poll-list! — A.  Yes,  sir. 

J.  When  the  poll  closed  what  did  you  do ! — A.  The  first  thing  we 

le  we  moved  back  to  that  room. 

J.  How  much  time  did  that  consume! — A.  About  five  minutes. 

J.  When  you  got  through  moving,  what  did  you  next  do! — A.  We 

:t  proceeded  to  write  out  the  names  of  the  candidates  on  the  tally- 

• 

i.  How  much  time  did  that  consume  ! — A.  I  suppose  some  half  hour. 
i.  After  you  had  arranged  the  tally  list  and  moved  back,  what  next 
you  do! — A.  Before  we  commenced  to  arrange  the  tally  list,  some 
:he  members  had  stepped  out  and  remained  out  some  fifteen  or  twenty 
lutes. 
i.  After  they  returned,  you  then  arranged  the  tally  list ! — A.  Yes, 

}.  How  long  did  that  take  you  ! — A.  About  half  hour. 
I.  What  was  the  next  step  "you  took! — A.  We  then  went  to  work  to 
how  many  names  was  on  the  list,  then  the  clerk  informed  us  that 
)  she^t  was  missing. 
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Q.  What  (lid  the  clerk  do  then  ? — ^A.  He  then  commenced  to  work  to 
get  this  sheet  from  the  parties  he  had  loaned  it  to. 

Q.  Where  was  Tindall  at  that  time  f — A.  He  was  outside. 

Q.  How  long  did  Tindall  take  to  come  ? — A.  I  don't  know  how  long 
he  took ;  I  think  it  was  about  one  hour  before  we  found  him. 

Q.  What  did  he  then  do? — A.  He  cursed  him.  He  denied  having 
the  list ;  1  think  he  said  he  had  given  it  to  me. 

Q.  Then  he  cursed  him  t — ^A.  Yes,  sir. 

Q.  Did  Tindall  then  go  and  get  the  list ! — A.  After  a  while. 

Q.  How  long  after  that  did  he  get  the  list  t — A.  At  least  one  hour. 

Q.  It  was  one  hour  before  he  got  it  t — A.  More  than  that  before  he 
actually  got  it. 

Q.  How  much  more  f — A.  About  one  hour  or  two. 

Q.  You  think  it  was  about  two  hours  before  he  got  itt — A.  I  dont 
think  so. 

Q.  Was  it  an  hour  and  a  half  before  he  got  it! — A,  Yes,  sir;  after 
he  cursed  him  he  got  it. 

Q.  You  say  it  was  about  one  hour  and  a  half  after  he  cursed  him  that 
he  got  the  poll-list  ? — A.  Yes,  sir. 

Q.  Do  you  know  whether  it  was  nine,  ten,  or  eleven  o'clock  f— A.  I 
only  guessed  at  it ;  1  had  no  time-piece;  I  only  approximated  it  when  I 
got  to  my  friend ;  I  went  directly  from  there  to  my  friend,  about  a  mile, 
and  it  was  half  past  twelve  o'clock  when  I  got  there. 

Q.  Did  he  have  a  watch  ? — A.  Yes,  sir. 

Q.  How  long  did  you  stay  at  the  poll  after  the  list  was  found  ?— ^^ 
A  quarter  of  an  hour. 

Q.  When  the  list  was  found,  what  action  did  the  managers  take  ?— A. 
They  were  going  into  the  count ;  I  was  not  able  to,  and  we  agreed  to 
wait  until  moniing. 

Q.  After  coming  at  that  conclusion,  they  left  ? — A.  Yes,  sir. 

Q.  Did  you  go  anywhere  yourself? — A.  Xo,  sir. 

(J.  Did  you  stop  and  converse  with  any  of  the  other  managers !— A. 
No,  sir. 

Q.  With  nobody  else? — A.  Xo,  sir. 

Q.  Did  you  walk  to  this  friend's  house?— A.  Yes,  sir.  When  I  got 
there,  I  immediately  noticed  the  clock,  and  it  was  half  past  twelve. 

Q.  Did  you  retire  to  bed  right  off? — A,  I  staid  up  until  he  got  some 
coffee. 

Q.  How  long  did  you  remain  there  before  you  went  to  be<n— -^ 
About  one  hour. 

Q.  You  slept  with  a  friend  the  night  before? — A.  Yes,  sir. 

Q.  You  say  the  managers  offered  to  let  you  keep  the  tally  ? — A.  Yes, 
sir. 

Q.  Your  physical  health  was  such  that  you  could  not  count  the 
votes  ? — A.  I  considered  it  so. 

Q.  You  say  you  knew  it  wa«  your  duty  to  count  the  votes  in  pul>' 
lie  ? — A.  Yes,  sir.  I  had  been  a  clerk  of  the  board  of  managers  before? 
and  have  been  a  manager  before. 

Q.  You  have  been  a  manager  at  previous  elections  I — A.  Yes,  sir ;  If^^ 
not  since  the  war. 

Q.  When  were  you  clerk  ? — A.  When  the  election  for  governor  b®' 
tween  Green  and  Chamberlain  came  off. 

Q.  How  did  the  managers  proceed  to  count  the  votes  on  that  occa* 
sion  ? — A.  They  didn't  proceed  until  next  day. 

Q.  How  do  you  know  that  the  votes  were  to  be  counted  publicly  t—A» 
I  saw  it  in  the  instructions. 
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Q.  Did  you  see  any  other  thing  in  the  instructions  f — A.  1  saw  that 
iiliere. 

Q.  You  say  that  the  managers  had  to  proceed  immediately  to  count 
ilxe  votes  f — A.  I  say  that  was  the  law. 

<J.  Was  this  excitement  j'ou  have  spoken  about  so  great  as  to  have 
>revenf  you  fix)m  counting  those  votes  t — A.  No,  sir. 

In  reply  by  E.  W.  Moise,  Esq'r. : 

Q.  You  say  you  were  manager  of  election  in  1874  and  clerk  before 
;lii»  war  f — A.  Yes,  sir. 

<}.  The  managers  at  that  time  were  Republican  managers,  were  they 
lot? 

(Objected  to.    Objection  sustained.) 

Q.  You  say  the  votes  in  1874  were  not  counted  until  next  morn- 
xig!— A.  Yes,  sir. 

<J.  So  far  as  you  know  it  was  not  objectionable  to  count  the  votes 
aext  morning  ! — A.  No,  sir. 

Q.  This  was  at  Shortei-'s  box  f — A.  No,  sir ;  that  was  at  Shorter's  box, 
^ud  this  at  Calhoun's. 

E.  R.  Dingle  sworn. 

Direct  examiimtion  by  E.  W.  Moise,  Esq'r. : 

Question.  Did  you  or  did  you  not  attend  as  manager  at  this  box  ? — ^An- 
swer. I  did. 

<J.  When  the  polls  closed  at  six  o'clock  in  the  evening,  why  did  you 
Qot  proceed  to  count  the  votes  f — A.  We  went  immediately  back  to  the 
rooui,  and  I  helped  the  clerk  to  fix  out  the  list  of  candidates.  After  we 
ffot  through  he  discovered  that  this  last  sheet  was  missing;  there  was 
Considerable  wra'gling  about  it ;  we  could  not  do  anything  at  all  until 
^he  sheet  was  found. 

Q.  How  late  was  it  when  you  did  get  it  ? — A.  I  think  it  was  eleven 
^V-lock  at  least. 

Q.  Was  it  a  considerable  lapse  of  time  after  the  closing  of  the  poll 
t^liat  you  did  get  it  ? — A.  The  first  I  saw  of  it  was  Mr.  Benbow  walking 
towards  the  table  with  it. 

Q.  How  late  was  that  I — A.  It  was  probably  a  half  hour  or  one  hour 
t^fore  we  quit  the  establishment. 

Q.  When  did  you  quit  ? — A.  Half  past  eleven. 

Q.  Y'ou  never  have  counted  the  votes  since*? — A.  No,  sir. 

Q.  Did  you  have  any  hand  in  taking  away  that  box  if — A.  No,  sir. 

Q.  Just  state  the  condition  of  affairs  \vhen  the  polls  closed  ? — A. 
t*liere  was  considerable  excitement ;  we  thought  it  not  prudent  to  go  on 
^"ith  the  count. 

Q.  Of  what  wa.s  it  you  had  any  apprehension  ? — A.  AMien  we  at- 
^mpted  to  close  the  d(K)r,  and  move  the  box  back,  a  tremendous  crowd 
"^Ushed  for  it. 

Q.  Wei-e  there  more  colored  than  white  people  there  ? — A.  I  don't 
^hink  more  than  ten  or  twelve. 

Q.  How  many  colored  people  there? — A.  One  hundred  and  fifty, 
^bout. 

Q.  Was  theie  any  liquor  there  ? — A.  Y'es,  sir ;  the  Radical  supervisor 
told  me  he  was  full  all  day. 

Q.  Was  liquor  pretty  freely  used  that  day  ? — A.  I  was  not  out  there. 

Q.  Did  you  hear  any  threats  used  ? — A.  Not  particularly. 

Q.  Did  you  hear  anything  said  to  show  that  there  was  ti'ouble  but 
there  ? — A.  Yes,  sir- 
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Q.  What  uas  there  ? — A.  A  rei)ort  was  circulated  that  the  Democrats 
were  81  ahead. 

Q.  You  didn't  know  whether  it  was  so  ? — A.  I  couldn't  know. 
Q.  That  was  what  produced  the  excitement  f — A.  Yes,  sir. 

Cross-examination  by  E.  \V.  M.  Mackey,  Esq'r.: 

Q.  You  say  there  was  a  report  that  the  Democrats  were  SI  aheail  * — 
A.  I  don't  know ;  I  heard  it. 

Q.  Was  there  any  truth  in  that  report  ? — A.  I  don't  know. 

Q.  JIow  many  people  voted  there  that  day  f — A.  703. 

Q.  How  many  colored  I — A.  About  500. 

Q.  llow  many  white  ? — A.  Balance,  203. 

Q.  How  did  the  colored  people  vot«  there  as  a  general  rule !— A—   ^ 
can't  say. 

Q.  Did  they  vote  the  Eepubliciin  ticket  or  Democratic  ticket  !- 
Tliey  told  me  they  did. 

Q.  Did  you  see  any  vote  the  Democratic,  ticket! — ^A.  No,  sir. 

Q.  Was  the  excitement  that  was  going  on  such  as  to  deter  you  fk"0  "i 
going  on  with  the  count  or  to  frighten  youf — ^A.  I  was  not  frightei*^^ 

Q.  Was  that  the  reason  you  did  not  count  the  votes! — ^A.  Yes,  8i<r- 

Q.  You  were  healthy  that  day! — ^A.  Yes,  sir. 

Q.  Y'^ou  coiUd  have  gone  on  with  the  counting! — A.  Yes,  sir. 

Q.  Y'ou  say  there  was  a  goo<l  deal  of  drinking  there  that  day! — J^^  ^ 
can't  say,  I  know  I  took  one  or  two. 

Q.  Did  the  others  take  anything  to  drink! — ^A.  I  didn't  ask  them. 

Q.  Y'ou  took  your  drinks  privately  ? — A.  I  took  them  with  other  g^  ^^' 
tlemen. 

Q.  About  what  o'clock  did  you  leave  there! — A.  I  live  four  mil^^» 
when  I  got  home  it  was  two  o'clock.  I  rode  rapidly.  I  staid  th^-*^ 
about  a  half  or  one  hour  and  a  half  after  the  polls  closed. 

Q.  Did  Mr.  Billops  stay  there! — A.  He  staid  there  about  the  13^^* 
man,  that  was  about  one  and  a  half  hours  after  Mr.  McKnight  left  us*  ^ 
suppose. 

In  reply,  by  E.  W.  Moise,  Esq'r. : 

Q.  Do  you  know  for  certiiin  about  what  time  it  was  when  you  fiT*^* 
homef — A.  Yes,  sir,  and  I  didn't  tarry  on  the  road  either. 

Q.  bid  you  see  when  that  poll  list  was  discovered! — A.  I  saw  wU^  ^ 
Mr.  Benbow  came  back  with  it. 
Q.  I  low  long  was  it  aftarthe  box  had  closed! — A.  Four  or  five  hotiX""^' 
Q.  What  time  do  you  suppose  it  was ! — A.  Near  midnights 
Q.  Until  the  sheet  was  discovered  ha<l  you  decided  not  to  go  on  iri'^'-^ 
the  count  f — A.  No,  sir. 


CHRIST  CHURCH  PARISH. 

Notice  to  talce  testimony  in  rebuttal  at  Four  Mile  Churchy  Christ  Cku9^^^ 

Parish  J  Charleston  County. 

State  of  South  Carolina, 

Charleston  County: 

To  lion.  M.  r.  O'Connor,  Charleston,  8.  C.  : 

Y"ou  will  please  take  notice  that  I  will  examine  the  following  nam*?^^ 
witnesses  relative  to  and  in  rebuttal  of  the  evidence  prodaoed  by  you  ^ 
support  your  answer  to  my  notice  to  you  that  I  would  contest  your  rigl'* 
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seat  in  the  Congress  of  the  United  States,  to  which  you  claim  to 
e  been  elected  at  the  general  election  held  ^November  5th,  1878,  for 
second  Congressional  district  of  South  Carolina,  before  E.  H.  Ho- 
:h,  a  notary  public  in  and  for  the  State  of  South  Carolina,  at  the 
r  Mile  Church,  Christ  Church  Parish,  county  and  State  aforesaid,  on 
3<1,  4th,  5th,  and  6th  days  of  December,  A.  D.  1879,  the  examina- 
of  the  witnesses  to  begin  at  the  hour  of  8  a.  m.  on  December  3d, 
),  and  to  be  adjourned  from  day  to  day  until  the  examination  of  the 
lesses  hereinafter  named  shall  be  completed,  to  wit:  Isaiah  Jones, 
lar  Robertson,  Jno.  Ancrum,  Dawson  Comer,  July  Major,  Saml 
>re,  Daul  Springer,  Edw'd  Nelson,  Ctesar  Glover,  Louis  McBride, 
10  Collinton,  Isaac  Gathers,  Peter  McBride,  Cato  Gailliard,  Simon 
mons,  Sam'l  Porcher,  Simon  Mitchell,  Mingo  Green,  Chance  Fludd, 
ahney  Lining,  Henry  Simmons,  Moses  Gaillianl,  Abraham  Jenkins, 
les  Alston,  Louis  Goodwin,  Jas.  Johnson,  Martin  Matthews,  Bun- 
Da>is,  Isaac  Boderick,  Rich'd  Brown,  Paul  Swinton.  Primus  Glover, 
cules  Geddis,  April  Mark,  RoVt  Lovely,  Jjio.  Gedciis,  Duke  Good- 
,  Thos.  Tunno,  Scipio  Green,  Rob't  Taylor,  Jos.  Poinsette,  Cain  Good- 
,  Richard  Barnett,  Murray  Polite,  Flander  Kinloch,  Adam  Lining^ 
xy  Graddock,  Adam  Drayton,  Walter  Hagan,  Rob't  Anderson, 
lar  Rivers,  Jacob  Swinton,  Chas.  Washington,  Ricli'd  Gadsden, 
y  Green,  Geo.  Washington.  Jas.  Campbell,  Primus  Gailliard,  Wm. 
jleton,  H.  Grant,  Edw'd  Alston,  Geo.  Frederick,  Thos.  McCall, 
•am  Deas,  Edw'd  Bryan,  Friday  Bennett,  !N.  Hamilton,  Jno.  Camp- 
,  Benj.  Johnson,  Sairi'l  Mitchell,  Rob't  WiUiams,  Thos.  Seabrook,. 
ic  Williams,  Friday  Ward,  Joe  Seabrook,  E.  M.  Hamilton,  Poladore 
mons,  Sandy  Bailey,  Israel  Ancrum,  Shem  White,  Cuffee  McBride, 
fee  Collinton,  Rob't  Jones,  Dandy  Williams,  Jos.  GaiUiard,  Jno. 
cher,  Jno.  Washington,  Benj.  Polite,  Mitchell  Wilson,  Limus  Davis, 
il  Simmons,  Benj.  Heyward,  Wm.  Gailliard,  Cato  Doiley,  Sam'l 
aton,  Jacob  Wilson,  Primus  Gathers,  Jack  Matthews,  Thos.  Gilbert, 
I'l  Gillins,  Sam'l  Holmes,  Sam'l  Simmons,  Adam  Kicholas,  Henry 
ler,  Peter  Holmes,  Jacob  Bonneau,  Scipio  Gillins,  Adam  Simmons, 
8.  Hopkins,  Jos.  Kelson,  Chas.  Campbell,  Boston  Butler,  Isaac  Wig- 
Abram  Williams,  Paul  Seabrook,  Chance  Wright,  London  Fludd, 
8.  Edwards,  Jno.  Grant,  Nero^ Washington,  Kent  Robinson,  Quintus 
er,  Titus  Brown  ^  Lawyer  Stewart,  David  Deas,  Gatlin  Edwards, 
ah  Washington,  Frank  Button,  Abram  Alston,  David  Dial],  Wm. 
nt.  Chance  Milligan,  Jno.  Gedciis,  Gibbie  Greer,  Scipio  Deveaux, 
ice  Coaxsum,  Fortune  Reed,  Silas  Blank,  Thos.  Manigault,  Abram 
wn,  Frank  Jefferson,  Israel  Singleton,  Jos.  Small,  Wm.  Cohen, 
)io  Holmes.  Jno.  Gillins,  Sam'l  Holmes,  Frank  Faulkner,  Tim  Tyall, 
I.  Minott,  Edw'd  Brown,  Peter  White,  sr.,  Frank  Simmons,  Jos. 
ley,  Rob't  Smith,  Edw'd  Robinson,  Miles  Wright,  Wm.  Washington, 
•ris  Rivers,  Flander  Duncan,  June  Vanderhost^  Geo.  Howard,  Rich'd 
iner,  Aaron  Williams,  London  Holmes,  Jos.  \  ates,  Jos.  Jones,  Jas. 
»kins,  B.  Parker,  H.  Hamilton,  W.  Simmons,  Fred  Ford,  Benj.  Scott, 
«  Wilson,  S.  Ferguson,  Edw'd  Smalls,  Solomon  Wright,  Jno.  Mitch- 
Wip.  Wilson,  Caleb  Alston,  Rich'd  Yeadon,  Jos.  Green,  Thos.  Piatt, 
Rob't  Clark. 
Respectfully, 

E.  W.  M.  MACKEY. 
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.State  of  South  Carolina, 

Charleston  County  : 

Personally  appeared  G.  M.  Magrath,  wbo, being  duly  sworn,  saystliat 
this  day,  at  10.10  a.  m.,  be  served  Mr.  M.  P.  O'Connor  personally  with  a 
copy  of  the  foregoing  notice. 

G.  M.  MAGKATH. 

Sworn  to  before  nie  tliis  29tli  day  of  Nov.,  A.  D.  1879. 

E.  H,  HtX>ARTH, 
Xotary  Public. 


tSubpccna  writ  for  mtnesses. 

State  of  South  Carolina, 

Charleston  County: 

To  Isaiah  Jones,  Ciesar  Robertson,  Jno.  Ancriini,  D.  Coiner,  July  Major, 
Sani'l  Moore,  Dan'l  Springer,  Edw'd  Nelson,  Cjesar  Glover,  Louis  Mc- 
IJride,  Isaac  Collin  ton,  Isaac  Gathers,  Peter  McBiide,  Cato  Gailliard, 
Simon  Simmons,  Sam'l  Porcher,  Simon  Mitchell,  Mingo  Green,  Chance 
Fludd,  Stephney  Lining,  Moses  Gaillifird,  Abram  Jenkins,  Jas.  Alston, 
Lewis  Goodwin,  Jas.  Johnson,  Bunkey  Davis,  Isaac  Roderick,  Richard 
Brown,  Paul  Swinton,  Primus  Glover,  Hercules  Geddis,  Rob't  Loveley, 
Jno.  Geddis,  Duke  Goodwin,  Thos.  Tunno,  Scipio  Green,  Rob't  Taylor, 
Jos.  Poinsette,  Cain  Goodwin,  Rich'd  Baiiiett,  Murray  Polite,  Flander 
Kinloch,  Adam  Lining,  Harry  Graddock,  Adam  Drayton,  Walter 
Hagan,  Rob't  Anderson,  Ciesar  Rivers,  Jacob  Swinton,  Chas.  Wash- 
ington, Rich'd  Gadsden,  Jerry  Green,  Geo.  Washington,  Jas.  Camp- 
bell, Primus  Gailliard,  Wm.  Singleton,  H,  Grant,  Edw'd  Alston,  Geo. 
Frederick,  Thos.  McCall,  Abram  Deas,  Edw'd  Biy-an,  Friday  Bennett, 
JN^.  Hamilton,  Jno.  Campbell,  Benj.  Johnson,  Sara'l  Mitchell,  Rob't 
Williams,  Thos.  Seabrook,  Isaac  Willinms,  Friday  Ward,  Joe  Sea- 
broQk,  E.  M.  Hamilton,  P.  Simmons,  Sandy  Bailey,  Israel  Ancriun, 
Shem  White,  C.  McBride,  Prince  CoUinton,  Rob't.  Jones,  D.  Williams, 
Jos.  Gailliard,  Jno.  Porchei\  Jno.  Washington,  Bery  Polite,  ]MitcheIl 
Wilson,  Limus  Davis,  Sam'l  Simmons,  Benj.  Heyward,  Wm.  Gailliard, 
Cato  Doiley,  Sam'l  Swinton,  Jacob  Wilson,  Primus  Gathers,  Jack 
Matthews,  Thos.  Gilbert,  Sam'l  Gillins,  Sam'l  Holmes,  Sam'l  Simmons, 
Adam  Nicholas,  Henry  Butler,  Peter  Holmes,  Jacob  Bonueau,  Scipio 
(xilluis,  Adam  Simmons,  Thos.  Hopkins,  Jos.  Nelson,  Chas.  Campbell, 
Boston  Butler,  Isaac  Wigfall,  Abram  Williams,  Paul  Seabrook,  Chance 
Wright,  London  Fludd,  Thos.  Edwards,  Jno.  Grant,  Nero  Washington, 
Kent  Robinson,  Quintus  Faber,  Titus  Brown,  Lawyer  Stewart,  Darid 
Deas,  Gatlin  Edwards,  Josiah  Washington,  Frank  Button,  Abram 
Alston,  David  Diall,  Wm.  Grant,  C.  Milligan,  Jno.  Ge<ldis,  Scipio 
Deveaux,  Prince  Coaxsum,  Fortune  Reed,  Silas  Blank,  Thos.  Mani- 
gault,  Abram  Brown,  Frank  Jett'erson,  Israel  Singleton,  Jos.  Small, 
Wm.  Cohen,  Scipio  Holmes,  Jno.  Gillins,  Sam'l  Holmes,  Frank  Faulker, 
Zim  Fyall,  Wm.  Minott,  Edw'd  Brown,  Peter  AVhite,  sr.,  Frank  Sim- 
mons, Jos.  Stoney,  Rob't  Smith,  Edw'd  Robinson,  Miles  Wright,  Wm. 
Washington,  Monis  Rivers,  Flander  Duncan,  June  Vanderhorst,  Geo. 
Howard,  Rich'd  Toomer,  Aaron  Williams,  London  Holmes,  Jos.  Yates, 
Jos.  Jones,  Jas.  Hopkins,  B.  Parker,  H.  Hamilton,  W.  Simmons,  Fred. 
Tord,  Benj.  Scott,  Elias  Wilson,  S.  Ferguson,  Edw'd  Smalls,  Solomon 
Wright,  Jno.  Mitchell,  Wm,  Wilson,  Caleb  Alston,  Rich'd  Yeadon, 
-Jos.  .Green,  Thos.  Piatt,  and  Rob't  Clark : 
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Yon  and  each  of  you  are  hereby  summoned  to  appear  before  me  at 
tie  Four  Mile  Church,  Christ  Church  Parish,  county  and  State  afore- 
aid,  on  the  fourth  and  fifth  days  of  December,  A.  D.  1879,  at  8  o'clock 
.  m.,  to  be  then  and  there  examined  under  oath  by  me  respecting  the 
3ntest  between  E.  W.  M.  Mackey  and  M.  P.  O'Connor  for  a  seat  in  the 
6th  Congress  of  the  United  States. 

Herein  fail  not  on  pain  of  the  penalties  that  will  fall  thereon. 

Given  under  my  hand  and  official  seal  at  Charleston,  So.  Ca.,  this  29th 
ay  of  November,  A.  D.  1879. 

[SEAL.]  E.  H.  HOGAETH, 

Notary  Public^  St<ite  of  So,  Ca. 


CHARLESTON  COUNTY. 

Deposition  of  Benjamin  Heytcard, 

n  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

ITATE  OF  South  Carolina, 

Charleston  County: 

BsNJAMiN  Heywabd,  a  witness  of  legal  age  produced  by  contestant 
ipon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
propounded  by  the  contestant : 

Question.  What  is  your  age  t — Answer.  I  am  36. 

Q.  Where  do  you  live  ? — A.  Woodland,  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 

Q.  What  ticket  did  you  vote  f — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ? — ^A.  Mr.  Mackey's. 

Q.  Had  you  voted  the  Democratic  ticket  would  you  now  be  afraid  to 
xsknowledge  it!— A.  No,  sir. 

Q.  Is  it  true  that  a  colored  man  cannot  vote  the  Democratic  ticket  in 
bis  parish  without  the  fear  of  being  mobbed,  beaten,  or  otherwise  ill 
reated  by  the  other  colored  people! — A.  I  never  saw  any  mobbed  yet; 

man  is  liable  to  do  as  he  pleases. 

Q.  If  you  had  voted  the  Democratic  ticket,  is  there  any  reason  why 
on  should  conceal  it ! — A.  No,  sir. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
Us  witness  at  this  stage  of  the  proceedings,  upon  the  ground  that  it  is 
imply  cumulative  with  the  exidence  produced  by  contestant  in  his  orig- 
oal  case  and  should  have  then  been  iuti-oduced,  and  is  not  legally  in 
eply  to  the  answer  of  contestee.) 

Cross-examination  by  H.  E.  Ravenel,  counsel  for  contestee: 

Q.  Can  you  read  ! — A.  No,  sir. 

Q.  How  do  you  know,  then,  you  voted  the  Republican  ticket ! — A.  I 
tad  it  read. 

Q.  How  do  you  know  Mr.  Mackey's  name  was  on  it ! — A.  Those  that 
^ead  it  told  me  so. 

Q.  That  is  all  you  know  about  it  ? — A.  That's  all  I  know  about  it. 

Q.  For  what  office  was  Mr.  Mackey  then  running  ! — A.  Congress- 
nan. 

Q.  You  say  there  is  nothing  like  social  or  church  pressure  raised 

H.  Mis.  40 94 
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against  those  who  vote  the  Democratic  ticket  amongst  the  colored  peo^^ 
pie  ! — A.  I  never  seen  any  yet. 

Q.  Have  you  not  heard  of  instances  of  their  being  abused ! — A.  I  hav^^ 
never  heard  of  any. 

Q.  Don't  you  know  that  some  of  the  women  at  times  have  been  very 
violent  against  the  black  men  who  vote  the  Democratic  ticket  ?— A.   I 
heard  talk  pf  it,  but  never  seen  it.    I  don-t  know  whether  they  are 
against  them  for  voting  the  Democratic  ticket  or  not. 

Q.  I  want  you  to  give  me  your  judgment ;  don't  you  think  there  is 
some  foundation  for  that  talk  ? — A.  1  didn't  see  any  foundation. 

Q.  You  never  saw  any  yourself? — A.  No,  sir. 

Q.  It  has  been  so  currently  reported,  there  must  have  been  some  groundg 
for  it,  must  there  not  f — A.  They  so  talked  it,  and  there  must  have  been 
some  grounds  for  it,  I  suppose. 

Q.  In  1876,  did  they  not  use  to  make  it  a  little  rough  for  Democrats?— 
A.  I  don't  know. 

Q.  That  is  the  time  Hampton  first  ran! — A.  I  voted  then;  I  never 
saw  it. 

Q.  How  long  have  you  been  living  in  Christ  Church  Parish  !— A  1 
have  been  in  Christ  Church  Parish  thirteen  years. 

Q.  Have  you  always  been  a Kepublican  ? — A.  Yes,  sir;  from  thecom- 
mencement. 

Q.  Do  you  know  of  any  of  the  black  people  over  here  voting  the  Dem- 
ocratic ticket  in  1878  f — A.  I  don' t  know  whether  any  did  or  not  I 
heard  that  some  did,  but  I  did  not  see  any  vote  it. 

Q.  Y'ou  heard  that  there  was  some  that  did  f — A.  Yes,  sir. 

Q.  It  was  reported  to  be  quite  a  number  ? — A.  So  they  say ;  but  I 
didn't  see  any  myself. 

Q.  Y"ou  don't  know  now  who  did  ? — A.  No,  sir. 

Q.  Have  you  ever  heard  politics  preached  in  the  churches  ? — A.  The 
politics  I  heard  preached  didn't  have  any  influence. 

Q.  What  did  you  hear  preached  ! — A.  What  I  heard  was  that  every 
man  should  vote  according  to  his  own  opinion ;  and  I  used  my  own 
about  it. 

Q.  Was  there  nothing  that  conveyed  the  idea  that  the  men  ought  to 
vote  the  Republican  ticket  I — A.  According  to  my  idea  I  thought  a  man 
was  right  to  vote  for  his  rights,  from  the  way  they  preached. 

Q.  The  impression  left  on  your  mind  was  that  the  Kepublican  ticket 
was  the  one  black  people  ought  to  vote ! — A.  Yes,  sir. 

Q.  That  is  what  your  preachers  told  you  ! — A.  That  is  what  mine 
told  me. 

Q.  Do  you  think  men  would  be  put  out  of  the  church  for  not  voting 
it ! — A.  I  don't  know.  I  have  not  seen  any  put  out  yet ;  not  in  my 
presence. 

Q.  You  don't  know  whether  there  are  any  in  your  church  who  voted 
the  Democratic  ticket  f — A.  Xo,  sir.    I  don't  know  that  there  is. 

Q.  So  far  as  your  observations  go  there  are  not  any  f — ^A.  I  cannot 
say  whether  there  is  or  not,  because  I  don't  know. 

Q.  Would  you  like  a  church  brother  of  yours  to  vote  the  Democratic 
ticket  I — A.  He  can  do  as  he  pleases ;  if  he  chooses  to  act  his  opinion 
through  he  can  do  it.  I  have  nothing  to  do  with  it ;  he  has  his  own 
opinion. 

Q.  Are  you  a  member  of  any  church  ? — A.  Yes,  sir ;  so  said  to  be. 

Q.  How  long  have  you  been  a  member  ? — A.  I  have  been  a  member 
10  years. 
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Are  yoii  an  exhorter  in  the  church  f — A.  I  have  never  exhorted  in 
[inrch,  but  exhorted  in  classes. 
You  are  a  class  teacher  f — A.  So  said  to  be. 
All  the  doctrines  you  get  from  your  preacher  you  disseminate  to 
classes  also  ? — A.  Yes,  sir. 

Have  you  given  your  class  any  political  advice  ! — A.  No,  sir. 
Have  you  not  heard  of  instances  of  men  being  put  out  of  the 
;h  on  account  of  i)olitic8,  although  you  have  not  seen  any  put  out! — 
have  not  seen  any  put  out  yet.  Men  sometimes  will  get  up  and 
>e  the  people  against  this  man  or  that  man.  I  heard  that  myself. 
Tell  us  what  you  heard. — A.  I  heard  mten  in  our  class  meetings 
p  and  say  this  man  says  you  must  do  this  and  that,  and  that  man 
you  must  do  this  and  that ;  but  I  could  not  see  any  sense  in  it.  I 
:  a  man  should  do  what  he  wants  to  do,  and  let  other  men's  busi- 
alone. 

Were  not  those  men  that  were  talking  Eepublicans? — A.  I  don't 
'  what  they  were.  I  could  not  say  they  were,  or  I  could  not  say 
were  not. 

To  what  race  do  you  belong? — A.  I  belong  to  the  African  race; 
lack  man's  race. 

What  ground  have  you  for  voting  the  Republican  ticket  ? — A.  Be- 
j  I  belong  to  the  Republican  party. 

You  think  that  is  where  the  black  men  properly  belong  ? — A.  I 
L  so.  All  I  have  found  out,  or  ever  learned,  is  through  the  Repub- 
8.    The  first  vote  I  ever  cast  the  Republicans  gave  me  the  right  to 

You  think  you  are  doing  God  service  by  voting  the  Republican 
t? — A.  1  think  I  am.  They  tell  me  there  are  two  roads;  he  that 
s  the  broad  roaA  is  lost.  If  I  go  outside  the  Republicans  1  will  go 
on  myself.  I  took  an  oath  not  to  go  back  on  them. 
When  did  you  take  that  oath  I — A.  When  I  first  came  into  the 
iblican  ranks.  * 

What  was  the  form  of  the  oath  ! — A.  I  don't  remember  now. 
Where  did  you  take  it! — A.   At  a  place  called  Roanoke,  North 
Una,  near  the  Neuse  River. 

You  took  it  when  you  went  into  the  Army  f — A.  When  I  came 
the  Union  lines,  I  went  in  a  boat  and  took  it. 
You  understood  by  that  oath  of  allegiance  you  took  that  you  must 
ort  the  Republican  party! — ^A.  Yes,  sir.  The  men  who  gave  me 
>ath  told  me  I  must  abide  by  the  Republicans;  if  not  I  would  be 
g,  and  that  I  don't  expect  to  do. 

That  oath  said  you  must  support  the  Constitution  of  the  United 
»! — A.  Yes,  sir. 

And  you  think  that  oath  means  Republicanism  ! — A.  I  think  so. 
You  then  understand  the  United  States  to  be  the  Republican 
r? — A.  I  so  understand  it  as  far  as  my  understanding  allows  me  to. 
Do  you  thi^k  God  is  a  Republican  ! — A.  I  consider  God  a  right 
just  man. 
God  is  not  a  man  ! — A.  He  is  a  Spirit,  the  same  thing. 

In  reply  by  E.  W.  M.  Mackby,  contestant : 

As  I  understand  you,  the  only  politics  you  ever  heard  preached  in 
hurch  was  that  every  man  ought  to  vote  according  to  the  dictates 
3  own  conscience! — A.  That  is  all  I  heard. 

Did  the  preachers  ever  attempt  to  tell  the  people  to  vote  for  either 
iepublican  or  Democratic  party  ! — A.  No,  sir ;  that  I  never  heard. 
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Q.  Did  you  ever  hear  tlieni  preach  that  colored  peoj)le  must  all  vote 
for  the  Kepublicau  party  ? — A.  I  always  heard  them  preach  that  there 
were  two  roads,  and  he  that  walks  the  broad  road  is  lost. 

Q.  To  what  church  do  you  belong  f — A.  To  the  Four  Mile  Church. 

Deposition  of  Friday  }\'ard. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County  : 

Friday  Ward,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  About  GO. 

Q.  Where  do  you  live? — A.  Woodland,  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant 

Q.  What  ticket  did  you  vote  f — A.  I  voted  for  Mr.  Mackey  for  Con- 
gress. 

Q.  Did  you  vote  more  than  one  ticket? — A.  No,  sir;  but  one  ticket. 

Q.  Were  there  any  small  Democratic  tissue  tickets  inclosed  within 
the  ticket  you  voted  ! — A.  No,  sir. 

Q.  If  you  had  voted  the  Democratic  ticket  would  you  be  afraid  to  ac- 
knowledge it  now? — A.  No,  sir. 

Q.  Had  you  voted  it  is  there  any  reason  why  you  should  be  afraid  or 
ashamed  to  acknowledge  it? — ^A.  If  I  had  voted  it  I  would  acknowledge 
it. 

Q.  Is  it  true  that  a  colored  man  in  this  parish  capnot  vote  the  Demo- 
cratic ticket  without  being  mobbed,  insulted,  or  injured  by  the  other 
colored  men  ? — A.  I  never  saw  it  done  yet. 

Q.  From  whom  did  you  get  the  ticket  you  voted? — A.  Anthony  Sum- 
mersill.    I  got  him  to  read  it  for  me  and  he  read  several  names  to  me. 

Q.  If  you  were  to  see  the  Republican  and  Democratic  tickets  now, 
could  you  distinguish  one  from  the  other? — A.  Oh,  yes,  sir. 

Q.  Select  from  these  two  (handing  witness  Republican  and  Demo- 
cratic tickets)  the  Republican  ticket. — A.  This  is  the  Republican  ticket 
(witness  selecting  Republican  ticket,  marked  exhibit). 

Cross-examination  by  H.  E.  Ravenel,  counsel  for  contestee: 

Q.  To  what  race  do  you  belong  ? — A.  To  the  black  race. 

Q.  Do  you  belong  to  any  church? — A.  Yes,  sir;  to  Olive  Branch 
Church. 

Q.  Can  you  read? — A.  No,  sir ;  I  never  had  time  to  learn.  My  mother 
and  father  had  no  time  to  give  me  an  education,  but  they  learnt  me 
the  Lord's  Prayer. 

Q.  You  say  you  never  had  time  to  learn  when  your  master  owned 
you? — A.  No,  sir;  my  mother  and  father  had  no  tipie  either.  You 
yourself  would  not  have  had  an  education  if  your  mother  and  &ther 
didn't  give  it  to  you. 

Q.  It  has  been  about  13  or  14  years  since  you  were  ft^e.  Why  have 
you  not  learned  since  then? — A.  i  didn't  have  time;  I  have  been  study- 
ing how  to  fix  my  children. 

Q.  Whether  a  mf^n  is  free  or  a  slave,  he  has  to  workt — ^A.  Yes,  sir; 
he  cannot  live  except  by  working.  If  a  man  wants  to  live  honest,  h^ 
has  got  to  work. 

Q.  Speaking  about  the  ticket  you  voted ;  all  you  know  aboat  thai 


MACKEY   VS.    O'CONNOR.  1493 

ket  is  what  some  one  told  you ! — A.  Yes,  sir.    Wbeii  yon  catch  hold 
a  ticket  yon  must  know  what  ticket  you  are  going  to  vote.    I  knew 
name  on  my  ticket  but  Mr.  Mackey's,  for  Congress. 
3.  What  is  Mr.  Mackey's  full  name  I — A.  I  cannot  recollect  his  full 
ine. 

3.  All  you  know  is  that  his  name  is  Mackeyf — A.  Yes,  sir. 
i»  Is  there  not  also  a  Judge  ^lackey  ?— A.  I  don't  know  any  Judge 
Lckey. 

i.  Do  you  think  there  has  been  any  abuse  of  colored  men  for  voting 
»  Democratic  ticket? — A.  No,  sir. 
^.  \Yas  there  not  some  of  it  in  1876  ? — A.  Nft,  sir. 
i.  Didn't  hear  of  any  ? — A.  No,  sir ;  I  never  heard  of  any. 
J.  Why  shouldn't  a  man  vote  the  Democratic  ticket?— A.  You  and 
.  Mackey  are  both  white  men.    Mr.  Mackey  desires  to  be  a  Repub- 
in,  and  you  a  Democrat.    If  a  man  desires  to  vote  the  Democratic 
ket,  let  him  do  so,  but  I  desire  to  vote  the  liepubUcan  ticket. 
3.  Have  you  not  heanl  of  colored  women  talking  against  colored  men 
voting  the  Democratic  ticket  ? — A.  No,  sir.    Why  should  they  do  it  I 
&men  have  nothing  to  do  with  voting  matters. 

3.  Some  colored  men  said  in  the  city  that  the  women  sometimes  kick 
a  hullabaloo  about  it. — A.  Might  be  in  the  city,  but  not  in  this 
rish. 

3.  Do  you  know  if  there  are  any  colored  Democrats  in  this  church! — 
I  don't  know. 

3.  You  have  said  that  if  you  had  voted  the  Democratic  ticket  you 
uld  not  be  afraid  to  acknowledge  it  ? — A.  No,  sir ;  I  would  not. 
J.  You  didn't  vote  it,  so  that  there  is  no  need  for  you  to  be  afraid  f — 
I  didn't  vot;e  it,  and  if  I  did  I  wouldn't  be  afraid  to  admit  it. 
J.  You  wouldn't  admit  openly  that  you  are  influenced  by  fear  at  all  ? — 
Why  should  I  if  I  voted  the  Democratic  ticket?  I  wouldn't  be 
aid.  1  say  I  didn't  vote  jt.  If  I  vote  the  Democratic  ticket  it  is  my 
jire,  and  if  another  votes  the  Republican  ticket  it  is  his  desire.  I  ain't 
ng  to  be  afraid  to  admit  what  I  did.  1  didn't  vote  the  Democratic 
ket,  and  no  money  could  have  made  me  do  it ;  but  if  I  did,  I  would 
^  I  did  so. 

}.  Not  having  voted  it,  you  have  not  been  tried  whether  you  ai^ 
aid  or  not  ? — A,  No,  sir. 

3.  Have  you  ever  heard  politics  mentioned  in  the  church  ? — ^A.  I  don't 
I  what  politics  has  to  do  with  the  church. 

J.  You  don't  think  it  right  to  preach  politics  in  the  church,  because 
)  church  is  for  religion  ;  but  one  of  the  prejichers — Mr.  Dart,  a  colored 
jacher — whom  we  examined  in  Charleston,  said  he  had  heard  politics 
cached  in  the  church.  Now,  I  want  to  know  if  you  heard  anything  of 
>  kind  over  here. — A.  Not  in  this  church.  I  am  not  going  to  sit  under 
aan  who  preaches  politics. 

3.  Have  you  ever  taken  an  oath  to  vote  for  the  Republican  party  ? — 
When  I  was  first  registered,  I  took  my  oath  that  I  woiUd  never  rebel 
linst  the  State. 

3.  Do  you  consider  the  Republican  party  the  State? — A.  No;  the 
publican  party  is  not  the  State.  I  will  show  you  one  thing  again, 
e  Republican  party  gave  me  my  rights.  The  State  is  a  State.  We 
J  all  in  the  State. 

i.  Do  you  consider  that  oath  as  binding  you  to  vote  for  the  Repub- 
in  party? — A.  I  vote  according  to  my  feelings;  I  vote  as  I  wish.  If 
boose  to  vote  the  Republican  ticket,  I  vote  it,  and  if  I  choose  to  vote 
I  Democratic  ticket,  I  vote  it. 
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Deposition  of  Robert  Anderson, 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O^Connor. 

State  of  South  Carolina, 

Charleston  County: 

Robert  Anderson,  a  witness  of  legal  age,  produced  by  coutestaut 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
propounded  by  the  contestant : 

Question.  How  old  are  you  f — Answer.  I  am  in  m.y  33rd  year. 

Q.  Where  do  you  live  ?— A.  Woodland,  Christ  Church  Parish. 

Q.  Where  did  "you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 

Q.  What  ticket  did  you  vote  f — A.  The  Union  Republican  ticket 

Q.  Whose  name  was  on  your  ticket  for  Congress  ! — A.  I  really  cannot 
tell  now  whose  name  was  on  it,  but  I  am  satisfied  I  voted  the  Union 
Republican  ticket. 

Q.  Can  yon  reail  ? — A.  Not  much. 

Q.  Did  j^ou  read  your  ticket  ? — A.  A  portion  of  it. 

Q.  Could  you  read  enough  to  read  the  names  on  it  ? — A.  Some  of  tbem. 

Q.  Examine  that  ticket  and  see  if  that  is  the  ticket  you  voted  (hand- 
ing witness  the  Republican  ticket  marked  exhibit  R.). — ^A.  No  sir;  I 
don't  think  that  is  the  ticket  I  voted. 

Q.  Read  it  first  before  you  answer. — A.  (Witness  reading.)  The  Union 
Republican  ticket ;  for  Congress,  2d  district,  E.  W.  M.  Mackey. 

Q.  Is  that  the  ticket  you  voted  I — A.  Yes,  sir. 

Q.  From  whom  did  you  get  your  ticket  f — A.  From  Anthony  Sum- 
mersill. 

Q.  If  you  had  voted  the  Democratic  ticket  would  you  be  afraid  to  ac- 
knowledge it  now  ! — A.  No,  sir. 

Q.  Are  you  certain  you  did  not  vote  the  Democratic  ticket !— A.  I 
am  certain  I  did  not. 

Q.  Is  there  any  reason  why  you<  should  be  afraid  to  admit  it,  if  yon 
had  voted  it ! — A.  No,  sir. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  Only  one. 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within 
the  ticket  you  voted  ? — A.  No,  sir. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
this  witness  at  this  stage  of  the  proceedings  upon  the  ground  that  it 
is  simply  cumulative  with  the  evidence  produced  by  contestant  in  his 
original  case,  and  should  have  then  been  introduced  and  is  not  legally 
in  reply  to  the  answer  of  contestee.) 

Cross-examination  by  H.  E.  Ravenel,  counsel  for  contestee: 

Q.  Would  you  admit  publicly  that  you  are  afraid  of  any  man  for  any- 
thing ! — A.  Well,  there  are  some  men  we  have  a  right  to  be  afraid  ofi 
because  their  power  is  more  than  yours ;  but  on  business  like  this,  ^^ 
have  no  right  to  be  afraid  of  any  man. 

Q.  But  what  I  mean  is,  you  would  not  admit  that  you  are  afraid  of 
bodily  harm  from  any  one  man,  would  you  ? — A.  How  do  you  mean! 

Q.  You  would  not  admit  you  had  any  personal  fear;  you  would  con- 
sider it  cowardly,  would  you  not  ? — A.  Yes,  sir ;  I  would. 

Q.  What  you  mean  by  saying  there  are  some  men  you  ou^ht  to  i^\ 
is  that  they  are  invariably  in  fusses,  or  something  of  that  kind  !— A  I 
have  no  right  to  be  afraid  of  a  man  if  I  find  him  out  to  be  a  j^eaceabte 
man. 
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Q.  "VMiat  I  mean  to  say  is,  you  would  reason  with  them  ? — A.  Yes, 
ir:  I  do. 

Q.  Do  you  know  of  any  colored  people  voting  the  Democratic  ticket 
t  the  last  general  election  ? — A.  No,  sir. 

Q.  Is  it  not  commonly  known  that  there  were  some  who  did  vote  it! — 
..  I  never  heard  of  any. 

Q.  You  think  there  were  none  ! — A.  I  don't  know ;  I  am  not  able  to 

Q.  Are  you  a  member  of  any  church  ! — A.  Yes,  sir. 

Q.  Which  church  ? — A.  Olive  Branch  Church. 

Q.  It  is  the  Olive  Branch  Church  or  Four  Mile  Church,  the  same  we 
re  now  at  f — A.  Yes,  sir. 

Q.  Have  you  ever  heard  politics  mentioned  in  the  church  ! — A.  No, 
r. 

Q.  Have  you  not  heard  the  witnesses  i)receding  you  examined  on  this 
line  subject  of  politics  in  the  church  f — A.  Yes,"sir;  I  heard  two  or 
iree  witnesses  examined. 

Q.  You  heard  what  Mr.  Mackey  said,  too,  did  you  not ! — A.  I  disre- 
eniber  what  he  did  say. 

Q.  You  heanl  him  talking? — A.  Yes,  sir. 

Q.  You  know  what  he  is  trying  to  show  and  what  I  am  trying  to  show 
retty  well,  do  you  not  f — A.  I  don't  know  what  each  of  you  are  trying 
t  show. 

(Contestant  here  offers  to  exclude  all  witnesses  but  the  one  being  ex- 
nined  if  counsel  for  contestee  so  desires  it. 

Counsel  for  contestee  does  not  claim  the  exclusion  of  the  witnesses, 
1  the  ground  that  there  are  now  some  fifteen  or  sixteen  waiting  to  be 
camined  who  have  heard  (most  if  not  all  of  them)  the  evidence  of  this 
itness  and  others  preceding  him,  as  well  as  the  conversation  between 
mtestant  and  counsel  for  contestee,  above  alluded  to,  and  to  exclude 
lem  now  would  accomplish  no  purpose,  hence  counsel  for  contestee  pre- 
rs  to  put  to  each  witness  questions  to  the  same  effect  as  those  now 
sing  asked  the  witness  on  the  stand.) 

Deposition  of  John  Oeddes. 

1  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor . 

TATE  OF  South  Carolina, 

Charleston  County: 

John  Oeddes,  a  witness  of  legal  age,  produced  by  contestant  upon 
ae  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
oanded  by  contestant : 

Question.  How  old  are  you  ? — Answer.  I  cannot  tell. 

Q.  Where  do  vou  live  ? — A.  On  Mr.  Philip  May's  point  place,  Chriist 
Ihurch  parish. 

Q.  How  far  from  Mt.  Pleasant  ? — A.  I  do  not  know  how  fat  it  is  from 
rhere  I  live  to  Mt.  pleasant. 

Q.  About  how  far  ? — A.  Seven  or  eight  miles. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Down  at 
It.  Pleasant. 

Q.  What  ticket  did  you  vote? — A.  The  Republican  ticket.  I  voted 
3r  Mr.  Mackey. 

Q.  From  whom  did  you  get  your  ticket  ? — A.  I  don't  know  the  man's 
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name,  it  was  a  youug  man ;  but  he  told  me  it  was  the  right  ticket;  Mr. 
Mackey's  ticket. 

Q.  Was  it  Authony  Sumraersill f — A.  Yes,  sir;  that  is  the  namel 
heard  mentioned. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  But  one  ticket. 

Q.  Were  there  apy  small  Democratic  tissue  tickets  enclosed  witliin 
the  ticket  voti  voted  ? — A.  Not  one. 

Q.  Had  you  voted  the  Democratic  ticket  would  you  be  afraid  to  ad- 
mit it  now  ? — A.  No,  sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  a<lmit  it  if  yon 
had  voted  it  ? — A.  No,  sir. 

Q.  Is  there  any  reason  that  a  colored  man  cannot  vote  the  Democratic 
ticket  in  this  parish  without  being  afraid  of  being  mobbed  or  insulted?— 
A.  No,  sir. 

Q.  Have  you  been  promised  money  or  anything  else  for  coming  here 
to  testify  ! — A.  No,  sir. 

Q.  Are  you  in  hopes  of  getting  any  ? — A.  No,  sir. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
this  witness  at  this  stage  of  the  proceedings  upon  the  ground  that  it  i» 
simply  cumulative  with  the  evidence  produced  by  the  contestant  in  his 
original  case,  and  should  have  then  been  introduced,  and  is  not  legally 
in  reply  to  the  answer  of  contestee.) 

Cross-examination  by  E.  H.  Kavenel,  counsel  for  contestee : 

Q.  You  say  you  don't  know  w^ho  read  your  ticket  to  you  that  you 
voted  ? — A.  Summersill,  he  was  the  man  I  got  the  ticket  from. 

Q.  Did  you  know  him  before  the  day  of  election  ? — A.  Never  did. 

Q.  Then  it  was  some  man  that  told  you  it  was  Summersill  that  gave 
you  your  ticket  f — A.  Yes,  sir. 

Q.  Is  Summersill  a  colored  man  or  white  man  ? — ^A.  A  colored  man. 

Q.  You  don't  know  whether  Summersill  tricked  you  or  not,  do  you!— 
A.  I  don't  believe  he  did. 

Q.  What  office  was  Mr.  Mackey  ninning  for  then! — ^A.  I  could  not 
tell.    I  never  understood.    I  only  know  I  voted  for  him. 

Q.  Do  you  know  who  is  the  President  of  the  United  States! — A.  I  do 
not. 

Q.  You  know  who  Kutherford  B.  Hayes  is! — A.  I  don't  know. 

Q.  Who  is  the  governor  of  this  State! — A.  I  don't  know. 

Q.  Are  you  a  member  of  any  church! — A.  Yes,  sir;  this  church,  OUve 
Branch,  or  Four  Mile  Church. 

Q.  Have  you  ever  heard  politics  mentioned  in  the  church  ! — A.  Never 
did. 

Q.  Have  you  not  been  sitting  here  and  listening  to  the  testimony 
given  by  four  or  five  or  more  of  the  witnesses  who  have  just  he&a  ex- 
amined!— A.  Yes,  sir. 

Q.  And  you  heard  Mr.  Mackey  and  myself  talking  upon  the  question 
of  politics  being  preached  in  the  church ! — A.  No,  sir. 

Q.  You  know  pretty  well  what  Mr.  Mackey  is  trying  to  show  by  that, 
do  you  not! — A.  No,  sir. 

Q.  Have  you  heard  any  talk  of  colored  men  voting  the  Democratic 
ticket ! — A.  No,  sir. 

Q.  Do  you  think  there  are  any  over  here  who  did  vote  the  Democratic 
ticket! — A.  I  don't  know  none. 

Q.  You  don't  know  none,  but  as  far  as  you  know  there  might  be  a 
good  many! — A.  There  might  be ;  I  don't  know. 
^  Q.  You  don't  pay  much  attention  to  the  politics  of  men,  do  you  ! — A* 
No,  sir;  I  am  a  cripple  and  don't  go  about  much. 
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Deposition  of  Chance  Fludd. 

the  matter  of  the  contest  of  E.  W.  M.  Macke}'  against  M.  P.  O'Connor. 

ATE  OF  South  Carolina, 

Charleston  County: 

!:^HA>"CE  Fludd,  a  witness  of  legal  age,  produced  by  contestant  upon 
e  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
Linded  by  contestant : 

Question.  How  okl  are  you  f — Answer.  About  70. 

J.  Where  do  you  live ! — A.  On  Mr.  Horlbeck's  sea-shore  place,  Christ 

urch  Parish. 

3.  Where  did  you  vote  at  the  last  general  election? — A.  Mt.  Pleasant. 

3.  What  ticket  did  you  vote  ? — A.  The  Republican  ticket. 

J.  Wliose  name  was  on  your  ticket  for  Congress! — A.  E.  W^.  M. 

Lckey's. 

3.  Did  you  vote  more  than  one  ticket? — A.  Only  one. 

3.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within 

J  ticket  you  voted  ? — A.  Xo,  sir. 

J.  If  you  had  voted  the  Democratic  ticket  would  you  be  afraid  to 

mit  it  now  ? — A.  Xo,  sir. 

3.  Is  there  any  reason  for  you  to  be  afraid  to  admit  it  ? — A.  No,  sir ; 

Te  is  no  rea^son  for  me  to  be  afi*aid,  because  whatever  ticket  I  wanted 

vote  I  could  vote. 

J.  Have  you  been  promised  anything  for  coming  here  to  testify  f — A. 

.sir. 

^.  Do  yon  expect  to  receive  any  money  for  it ! — A.  No,  sir. 

Counsel  for  contestee  objects  to  the  hitroduction  of  the  evidence  of 

s  witness  at  this  stage  of  the  proceedings,  upon  the  ground  that  it  is 

iply  cumulative  with  the  evidence  produced  by  contestant  in  his  origi- 

I  ease,  and  should  have  then  been  introduced,  and  is  not  legally  in 

dy  to  the  answer  of  contestee.) 

I!ross-examination  by  H.  E.  Ravenel,  counsel  for  contestee : 

3.  Did  you  not  hear  the  evidence  given  by  the  witness,  John  Gediles, 
o  has  just  i)receded  you? — A.  Yes,  sir. 

i.  You  heard  Mr.  Mackey  and  myself  talking  about  the  questions 
ich  were  being  put  to  the  witnesses  ? — A.  I  heard  you  talking  about 
you  and  Mr.  Mackey. 

J.  Did  you  hear  anybody  else  examined  this  morning  besides  Geddes  I 
Sl.  Yes,  sir ;  I  think  there  was  about  six  or  seven  of  them. 
J.  You  then  were  here  about  the  time  that  we  commenced  the  exam- 
ition,  were  you  not  ? — A.  Yes,  sir;  I  was  here  about  the  time. 
}.  So  you  have  heard  all  the  evidence  and  all  the  talk? — A.  Yes,  sir. 
J.  So  you  know  pretty  well  what  answers  Mr.  Mackey  wants  you  to 
e,  don't  you  ? — A.  Xo,  sir ;  I  don't  know  that  exactly" 
3.  Are  you  a  member  of  any  church  f — A.  Yes,  sir. 
3.  What  church  ? — A.  I  am  a  full  member  of  the  Morris-street  Bap- 
D  Church,  Charleston,  Rev.  Jacob  Legare,  pastor. 
}.  Is  there  not  a  branch  of  that  church  over  in  Christ  Church  parish  I 
1.  Yes,  sir. 

3.  Yon  belong  to  the  branch  over  here? — A.  Yes,  sir;  the  branch 
er  here. 

}.  Don't  you  think  it  wrong  for  a  colored  man  to  vote  the  Demo- 
ktic  ticket  ? — A.  Xo,  sir;  every  man  in  their  own  order  do  as  they 
wse;  whatever  they  think  proper  they  do  that.    If  I  wanted  to  vote 
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the  Democratic  ticket  I  would  vote  it,  and  if  I  wanted  to  vote  the  Be- 
publican  ticket  I  would  vote  it.  I  could  not  say  it  was  wrong  to  vote 
the  Democratic  ticket ;  but  I  go  to  my  own  notion. 

Q.  Have  you  ever  heai^d  politics  preached  in  the  church  ? — ^A.  Never 
heard  any. 

Q.  Have  your  cljurch  elders  ad^^8ed  you  the  way  you  should  vote  !— 
A.  No,  sir ;  we  don't  have  anything  like  that ;  they  don't  talk  such 
things  in  the  church. 

Q.  Have  you  not  heard  it  reported  commonly  that  politics  have  been 
l)reached  in  chiuches  f — A.  No,  sir ;  I  never  heard  it. 

Q.  You  have  been  asked  if  you  would  be  afraid  to  admit  the  fact  if 
you  had  voted  the  Democratic  ticket  ? — A.  No,  sir;  I  wouldn't  be  afraid. 

Q.  And  you  said  no.  Would  you  admit  openly  that  you  are  in- 
fluenced by  fear  in  anything  ? — A.  No,  sir ;  I  would  not. 

Q.  Do  you  think  that  any  negroes  around  here  did  vote  the  Demo- 
cratic ticket  f — A.  No,  sir ;  I  did  not  hear  about  any. 

Q.  Have  not  even  heard  about  any  ? — A.  No,  sir. 

Q.  Don't  you  know  that  there  are  some  in  Mt.  Pleasant  that  voted 
it  ? — A.  No,  sir ;  all  I  know  Is  about  myself,  and  I  know  I  am  a  Repub- 
lican. 

Q.  Have  you  not  heard  of  women  uttering  threats  distasteful  and 
unpleasant  to  their  husbands  if  they  should  vote  the  Democratic  ticket? 
— A.  No,  sir ;  I  never  heard  any  in  my  presence. 

Q.  Have  you  not  heard  of  some  of  them  doing  it  ? — A.  No,  sir. 

Q.  Do  you  know  who  is  the  President  of  the  United  States  T— A  No, 
sir. 

Q.  You  know  who  Rutherford  B.  Hayes  is  I — A.  No,  sir. 

Q.  Never  heard  of  him  ? — A.  No.  sir. 

Q.  For  what  office  was  Mr.  Mackey  running  for  when  you  voted  fof 
him  ? — A.  I  could  not  tell  you  exactly  at  that  time. 

Q.  At  the  last  election,  I  mean. — A.  Mr.  Mackey  was  nuiniDg  £v 
President,  I  think. 

Q.  So  you  voted  because  you  wanted  Mr.  Mackey  to  be  President!— 
A.  Yes,  sir. 

Q.  Do  you  go  entirely  by  Mr.  Mackey's  advice  in  politics !— A.  To, 
sir ;  certainly.    I  know  he  ain't  going  to  tell  me  anything  wioDg. 

Q.  Is  Mr.  Mackey  a  strong  man  over  here  ! — ^A.  Yes,  sir. 

Q.  Would  you  believe  him  as  quick  as  you  would  believe  the  BiWel— 
A.  Yes,  sir. 

Q.  If  Mr.  Mackey  was  to  say  anything  contrary'  to  the  Bible ;  that  i«» 
that  the  Bible  said  was  not  so,  which  would  you  say  was  right,  the  Bibk 
or  Mr.  Mackey  Y — A.  I  think  Mr.  Mackey  is  right,  becaase  lie  lead  bj 
the  Bible ;  he  and  the  Bible  nin  together. 

Q.  If  Mr.  Mackey  was  to  direct  anything  to  be  done,  do  yoa  tfctak 
that  God  would  or  could  undertake  to  prevent  its  being  done  f— A-  Jo; 
it  could  not  be,  because  he  and  God  run  together. 

Q.  He  and  God  are  all  the  same? — A.  Yes,  sir;  because  what  he  doe« 
God  taught  him ;  whenever  he  takes  the  Bible  and  look  upon  it,  he  and 
that  Bible  run  together ;  he  would  not  do  anything  contraiy  to  tfcit 
Bible. 

Q.  You  think  Mr.  Mackey,  then,  the  same  as  God  t — A.  Yes,  air. 

Q.  Mr.  Maokey  asked  yoii  if  there  were  any  tissue  tickets  Added  in 
the  ticket  you  voted;  now,  do  you  know  what  a  tissue  ticket  ist— A* 
Yes,  sir. 

Q.  You  seen  one^ — A.  Oli^  yea^  sir. 


MACKEY   VS.    O'CONNOR.  1499 

Deposition  of  Isaiah  Jones. 

D  the  matter  of  the  coutest  of  E.  W.  M.  Mackey  agaiust  M.  P.  O'Connor. 

►TATE  OF  South  Carolina, 

Charleston  County : 

Isaiah  Jones,  a  witness  of  legal  age  produced  by  contestant  upon 
ue  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
ounded  by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  I  was . 

Q.  Where  do  you  live? — A.  On  Mrs.  Tomlinson's  place,  Christ  Church 
arish. 

Q.  Where  did  you  vote  at  the  last  general  election  f — A.  Mt.  Pleasant. 

Q.  What  ticket  did  you  vote  ? — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ? — A.  Mr.  Mackey's. 

Q.  Did  you  vote  more  than  one  ticket  f — A.  One  ticket  only.  I  took 
ood  notice  of  it;  opened  it  and  looked  myself.  As  Summersill  and 
lyself  were  always  playmates  I  got  him  to  read  it  for  me. 

Q.  When  you  say  you  opened  your  ticket,  do  you  mean  to  signify  that 

was  handed  to  you  folded? — A.  No,  sir;  it  was  handed  to  me  open, 
at  I  looked  at  it  to  see  if  it  was  one. 

Q.  Were  there  any  small  Democnitic  tissue  tickets  enclosed  within 
le  ticket  vou  voted  ? — A.  None. 

Q.  Had  you  voted  the  Democratic  ticket  would  you  be  afraid  to  ad- 
lit  it  now! — A.  Xo,  sir,  not  if  I  did. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  admit  it,  if  you 
ad  voted  it ! — A.  I  don't  think  so. 

Q.  Did  you  promised  anybody  before  the  election  that  you  would  vote 
le  Democratic  ticket? — A.  No,  sir,  not  yet. 

Q.  Is  it  true  that  a  colored  man  cannot  vote  the  Democratic  ticket  in 
lis  parish  without  being  molested  and  mobbed  by  the  other  colored 
len! — ^A.  No,  sir. 

Q.  Have  you  ever  heard  of  any  such  instances? — A.  No,  sir. 

Q.  Have  you  been  promised  or  do  you  expect  any  pay  for  coming 
ere  to  testify? — A.  No,  sir;  I  only  came  to  see  justice  to  myself. 

(Counsel  for  contestee  objects  to  the  evidence  of  this  witness  for  rea- 
ms already  stated.) 

Cross-examination  by  H.  E.  Eavenel,  counsel  for  contestee  : 

Q.  To  what  race  do  you  belong  ? — A.  To  the  black. 

Q.  Were  yoii  in  here  this  morning  when  some  of  the  witnesses  were 
eing  examined  ? — A.  When  I  came  here  I  saw  you  examining  them  the 
une  as  you  are  examining  me  now. 

Q.  You  saw  some  examined? — A.  Yes,  sir;  when  I  came  here  you 
ere  examining  them. 

Q.  Did  you  hear  Mr.  Mackey  and  I  talking  together? — ^A.  Yes,  sir,  I 
eard  you  talking  together  about  whether  or  not  politics  were  i)reached 
i  the  churches.    I  heard  you — both  you  and  Mr.  Mackey — arguing. 

Q.  What  was  I  claiming,  and  what  was  Mr.  Mackey  claiming? — A.  I 
eard  you  ask  if  any  of  the  preachers  talked  about  politics  during  the 
lection. 

Q.  I  was  contending  that  it  was  not  so? — A.  You  were  asking  the 
aestion,  but  I  do  not  know  whether  you  were  contending  they  were  or 
ot. 
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the  Democratic  ticket  I  would  vote  it,  and  if  I  wanted  to  vote  the  Re- 
publican ticket  I  would  vote  it.  I  could  not  say  it  was  wrong  to  vote 
the  Democratic  ticket ;  but  I  go  to  my  own  notion. 

Q.  Have  you  ever  heard  i>olitics  preached  in  the  church  f — A.  Never 
heard  any. 

Q.  Have  your  cljurch  elders  ad^i8ed  you  the  way  you  should  vote?— 
A.  No,  sir ;  we  don't  have  anything  like  that ;  they  don't  talk  sucli 
things  in  the  church. 

Q.  Have  you  not  heard  it  reported  commonly  that  politics  have  been 
preached  in  chuix'hes  f — A.  No,  sir ;  I  never  heard  it. 

Q.  You  have  been  asked  if  you  would  be  afraid  to  admit  the  faet  if 
you  had  voted  the  Democratic  ticket  ? — A.  No,  sir ;  I  wouldn't  be  afraid. 

Q.  And  you  said  no.  Woukl  you  admit  openly  that  you  are  in- 
fluenced by  fear  in  anything  f — A.  No,  sir ;  I  would  not. 

Q.  Do  you  think  that  any  negroes  around  here  did  vote  the  Demo- 
cratic ticket  ? — A.  No,  sir ;  I  did  not  hear  about  any. 

Q.  Have  not  even  heard  about  any  ? — A.  No,  sir. 

Q.  Don't  you  know  that  there  are  some  in  Alt.  Pleasant  that  voted 
itf — A.  No,  sir;  all  I  know  is  about  myself,  and  I  know  I  am  a  Repub- 
lican. 

Q.  Have  you  not  heard  of  women  uttering  threats  distasteful  and 
unpleasant  to  their  husbands  if  they  should  vote  the  Democratic  ticket? 
— A.  No,  sir;  I  never  heard  any  in  my  presence. 

Q.  Have  you  not  heard  of  some  of  them  doing  it  ? — A.  No,  sir. 

Q.  Do  you  know  who  is  the  President  of  the  United  States  f— A  No, 
sir. 

Q.  You  know  who  Rutherford  B.  Hayes  is  I — A.  No,  sir. 

Q.  Never  heard  of  him  ? — A.  No.  sir. 

Q.  For  what  office  was  Mr.  Mackey  running  for  when  you  voted  for 
him  f — ^A.  I  could  not  tell  you  exactly  at  that  time. 

Q.  At  the  last  election,  I  mean. — A.  Mr.  Mackey  was  running  for 
President,  I  think. 

Q.  So  you  voted  because  you  wanted  Mr.  Mackey  to  be  President!— 
A.  Yes,  sir. 

Q.  Do  you  go  entirely  by  Mr.  Mackey's  advice  in  politics  !— A.  T«8, 
sir ;  certainly.    I  know  he  ain't  going  to  tell  me  anything  wrcmg. 

Q.  Is  Mr.  Mackey  a  strong  man  over  here  ! — ^A.  Yes,  sir. 

Q.  Would  you  believe  him  as  quick  as  you  would  believe  the  Bible!— 
A.  Yes,  sir. 

Q.  If  Mr.  Mackey  was  to  say  anything  contrary'  to  the  Bible ;  that  is? 
that  the  Bible  said  was  not  so,  which  would  you  say  was  right,  the  BiW« 
or  Mr.  Mackey  Y — ^A.  I  think  Mr.  Mackey  is  right,  because  he  lead  by 
the  Bible ;  he  and  the  Bible  run  together. 

Q.  If  Mr.  Mackey  was  to  direct  anything  to  be  done,  do  you  think 
that  God  would  or  could  undertake  to  prevent  its  being  done  ! — ^A.  No; 
it  could  not  be,  because  he  and  God  run  together. 

Q.  He  and  God  are  all  the  same  ? — A.  Yes,  sir;  because  what  he  doc^ 
God  taught  him ;  whenever  he  takes  the  Bible  and  look  upon  it,  be  and 
that  Bible  run  together ;  he  would  not  do  anything  contrary  to  tli»t 
Bible. 

Q.  You  think  Mr.  Mackey,  then,  the  same  as  God  ! — A.  Yes^  sir. 

Q.  Mr.  Mackey  asked  you  if  there  were  any  tissue  tickets  folded  iB 
the  ticket  you  voted;  now,  do  you  know  what  a  tissue  ticket  isf— A. 
Yes,  sir. 

Q.  You  seen  one  ! — A.  Oh,  yes,  sir. 
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Deposition  of  Isaiah  Jones. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

Isaiah  Jones,  a  witness  of  legal  age  produced  by  contestant  ui>on 
due  notice  to  coutestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant ; 

Question.  How  old  are  you  ? — Answer.  I  was . 

Q.  Where  do  you  live? — A.  On  Mrs.  Tomlinson's  place,  Christ  Church 
parish. 

Q.  Where  did  you  vote  at  the  last  general  election! — A.  Mt.  Pleasant. 

Q.  What  ticket  did  you  vote  ? — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ? — A.  Mr.  Mackey's. 

Q.  Did  you  vote  more  than  one  ticket  f — A.  One  ticket  only.  I  took 
good  notice  of  it;  opened  it  and  looked  myself.  As  Summersill  and 
myself  were  always  playmates  I  got  him  to  read  it  for  me. 

Q.  When  you  say  you  opened  your  ticket,  do  you  mean  to  signify  that 
it  was  handed  to  you  folded? — A.  No,  sir;  it  was  handed  to  me  open, 
but  I  looked  at  it  to  see  if  it  was  one. 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within 
the  ticket  vou  voted  f — A.  None. 

Q.  Had  you  voted  the  Democratic  ticket  would  you  be  afraid  to  ad- 
mit it  nowf — A.  No,  sir,  not  if  I  did. 

Q.  Js  there  any  reason  why  you  should  be  afraid  to  admit  it,  if  you 
bad  voted  it? — A.  I  don't  think  so. 

Q.  Did  you  promised  anybody  before  the  election  that  you  would  vote 
the  Democratic  ticket ! — A.  No,  sir,  not  yet. 

Q.  Is  it  true  that  a  colored  man  cannot  vote  the  Democratic  ticket  in 
this  parish  without  being  molested  and  mobbed  by  the  other  colored 
men? — A.  No,  sir. 

Q.  Have  you  ever  heard  of  any  such  instances? — A.  No,  sir. 

Q.  Have  you  been  promised  or  do  you  expect  any  pay  tor  coming 
here  to  testify t — A.  No,  sir;  I  only  came  to  see  justice  to  myself. 

(Counsel  for  contestee  objects  to  the  evidence  of  this  witness  for  rea- 
sons already  stated.) 

Cross-examination  by  H.  E.  Eavenel,  counsel  for  contestee  : 

Q.  To  what  race  do  you  belong? — A.  To  the  black. 

Q.  Were  you  in  hei^e  this  morning  when  some  of  the  witnesses  were 
1)eing  examined  ? — A.  When  1  came  here  I  saw  you  examining  them  the 
same  as  you  are  examining  me  now. 

Q.  You  saw  some  examined? — A.  Yes,  sir;  when  I  came  here  you 
were  examining  them. 

Q.  Did  you  hear  Mr.  Mackey  and  I  talking  together? — ^A.  Yes,  sir,  I 
heard  you  talking  together  about  whether  or  not  i>olitics  were  preached 
in  the  churches.    I  heard  you — both  you  and  Mr.  Mackey — arguing. 

Q.  What  was  I  claiming,  and  what  was  Mr.  Mackey  claiming? — A.  I 
heard  you  ask  if  any  of  the  preachers  talked  about  politics  during  the 
election. 

Q.  I  was  contending  that  it  was  not  so? — A.  You  were  asking  the 
question,  but  1  do  not  know  whether  you  were  contending  they  were  or 
not. 
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Q.  You  know  very  well  what  Mr.  Mackey  wauts  you  to  say,  don't 
you  ? — A.  About  what ! 

Q.  About  the  preaching  of  politics  in  the  church.  You  know  wbat 
Mr.  Mackey  wants  you  to  say  ? — A.  I  don- 1  know  what  Mr.  Mackey 
wants  me  to  say.  I  heard  you  arguing  about  the  preaching  of  i)olitic§ 
in'the  chuitjhes  during  election. 

Q.  When  you  said  if  you  had  voted  the  Democratic  ticket  you 
wouldn't  be  afraid  to  admit  it,  you  mean  you  would  stand  up  to  what 
you  had  done,  because  you  would  think  it  cowardly  not  to  do  so?— A. 
Yes,  sir.  If  I  voted  the  Democratic  ticket,  I  would  stand  up  and  let 
everybody  see  what  I  did.    I  wouldn't  cover  it  up;  that  is  what  I  mean. 

Q.  What  you  mean  is,  if  you  did  vote  it,  you  would  vote  it  because 
•you  think  it  was  right  and  you  wouldn't  theiefore  be  afraid  to  admit, 
and  anyhow  you  think  it  cowardly  for  a  man  to  be  afraid  to  say  what 
he  has  done? — A.  Yes,  sir;  that  is  so. 

Q.  In  1876  was  it  not  a  little  rough  for  a  black  man  to  try  to  vote  the 
Democratic  ticket ! — A.  Not  that  1  know  of. 
•    Q.  Have  you  not  heard  of  it  ? — A.  No,  sir. 

Q.  Have  you  not  heard  of  women  abusing  men  for  voting  the  Demo- 
cratic ticket! — A.  Not  to  my  knowledge. 

Q.  You  don't  testify  to  any  in  your  own  knowledge! — A.  I  don't  tes- 
tify about  any  in  my  own  knowledge. 

Q.  Are  you  a  member  of  any  church  ? — A.  No,  sir. 

Q.  Do  you  l)elong  to  any  church  class  ? — A.  No,  sir,  not  as  yet. 

Q.  You  don't  go  to  church  much  then ! — A.  Yes,  I  go  to  church. 

Q.  Have  you  ever  heard  any  politics  preached  in  the  church !— A. 
No,  sir. 

Q.  What  church  are  you  a  member  of? — A.  When  I  go,  I  go  to  the 
Baptist  church. 

Q.  Can  you  read  ? — A.  No,  sir. 

Q.  When  you  say,  then,  that  you  voted  for  Mr.  Mackey,  what  means 
have  you  of  knowing  the  truth  of  what  you  say? — A.  I  always  notice 
and  look  for  the  right  ticket  and  notice  good  how  I  am  going  to  vote. 
I  always  look  for  the  good  and  bad,  and  I  never  fall  in  any  biad  place 
where  I  cannot  get  out. 

(J.  What  1  mean  is,  if  you  cannot  read  for  yourself,  how  do  you  know 
what  was  on  the  ticket  ? — A.  Summersill  read  it  for  me.  He  and  I  were 
playmates. 

Q.  How  far  have  you  come  here  to  testify  to-day? — A.  Right  oppo- 
site. 

Q.  How  far  ? — A.  Not  more  than  a  mile. 

Q.  What  brought  you  here  to  testify  f — A.  My  feelingB. 

Q.  Did  you  not  have  a  paper  served  on  you  ? — A.  Yes,  sir. 

Q.  Did  you  not  know  that  Mr.  Mackey  wanted  you? — A.  No,  sir;  I 
came  on  account  of  my  own  feelings,  not  on  account  of  Mr.  Mackey. 

Q.  Don't  you  do  whatever  Mr.  Mackey  wants  you  to  do  ? — A.  If  I 
know  it  is  legal  I  will  do  it,  but  if  I  know  it  is  wrong  I  will  not  be  led 
by  him  no  more  than  I  would  by  any  one  else. 

Q.  Have  you  not  known  him  to  do  wrong? — A.  Not  to  my  knowing. 
Ever  since  I  knew  him  I  heard  he  was  a  good  man. 

Q.  Everything  you  saw  him  do  you  thought  was  right! — A.  Yes,  sir; 
to  my  judgement.    I  never  heard  of  anything  wrong  about  him. 

Q.  Does  he  give  you  anything  ? — A.  No,  sir ;  he  didn't  give  me  any- 
thing and  I  don't  expect  to  get  anything  from  him.  Every  man  has  to 
get  what  he  wants  by  work. 
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Deposition  of  John  Ancrum, 

I  the  matter  of  the  contest  of  E.  W.  M.  Mackey  agaiust  M.  P.  O'Connor. 

TATE  OF  South  Carolina, 

Charleston  County  : 

John  Ancrum,  a  witness  of  legal  age,  i)roduced  by  contestant  upon 
le  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  jjro- 
mndeil  by  the  contestant : 

Question.  How  old  are  vou  ? — Answer.  This  coming  March  I  will  be 

Q.  Where  do  you  live? — A.  Christ  Church  Parish,  on  Mr.  Geo.  White's 
ace,  12  miles  from  Mt.  Pleasant. 

Q.  Where  did  you  vote  at  the  last  general  election! — A.  Mt.  Pleas- 
it. 

Q.  Did  you  have  to  go  twelve  miles  to  vote  f — A.  Yes,  sir. 
Q.  What  ticket  did  you  \'ote  ? — A.  The  Eepublican  ticket. 
Q.  Whose  name  was  on  your  ticket  for  Congress  ? — A.  Mr.  Mackey's. 
Q.  Can  you  read  ? — A.  Xo,  sir. 

Q.  From  whom  did  you  get  your  ticket  f — A.  From  Anthony  Sum- 
ersill. 

Q.  Did  you  vote  the  same  ticket  he  gave  you  ? — A.  Yes,  sir ;  and  no 
:ber. 

Q.  If  you  had  voted  the  Democratic  ticket,  would  you  be  now  afraid 
►  acknowledge  it  ? — A.  No,  sir. 

Q.  Is  there  any  reason,  if  you  had  voted  the  Democratic  ticket,  to 
revent  you  from  admitting  it  now  ? — A.  No,  sir. 
Q.  Is  it  true  that  no  colored  man  in  this  parish  can  vote  the  Demo- 
•atic  ticket  without  being  mobbed  or  injured  by  the  other  colored  peo- 
lel — A.  Not  to  my  telling. 

Q.  Did  you  vote  more  than  one  ticket ! — A.  No,  sir. 
Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within 
16  ticket  you  voted  ? — A.  No,  sir. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
lis  witness  at  this  stage  of  the  proceedings  upon  the  ground  that  it  is 
mply  cumulative  with  the  evidence  produced  by  contestant  in  his  orig- 
lal  ca«e  and  should  have  been  then  introduced,  and  is  not  legally  in 
mly  to  the  answer  of  contestee.) 

Cross-examination  by  H.  E.  Ravenel,  counsel  for  contestee: 

Q.  To  what  race  do  you  belong  ? — A.  To  the  colored  race. 

Q.  How  long  have  you  lived  in  Christ  Church  Parish  ? — A.  I  have 
een  here  12  years. 

Q.  You  say  you  couldn't  read.  What  names  were  on  your  ticket ! — A. 
had  them  read. 

Q.  You  are  sure  you  voted  for  Mr.  Mackey  for  senator  ? — A.  Yes,  sir. 

Q.  Who  else  was  on  your  ticket  f — A.  I  couldn't  remember  the  other 
ames  on  the  ticket.    I  know  Mr.  Mackey's  name  was  on  the  ticket. 

Q.  Mr.  Mackey's  is  the  only  name  you  know  was  on  your  ticket! — A. 
'hat  is  all  I  can  remember. 

Q.  What  Mackey  was  that — what  is  his  name,  I  mean! — A.  I  forget 
is  other  name ;  but  I  remember  Mr.  Mackey. 

Q.  Have  y#u  ever  heard  politics  preached  in  the  church ! — A.  No, 
ir :  not  often. 

Q.  Do  you  come  to  this  church  ! — A.  No,  sir. 
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Q.  To  what  church  do  you  go! — A.  I  don't  hardly  go  to  any. 

Q.  You  ain't  a  member  of  any  church  f — A.  Xo,  sir. 

Q.  You  have  heard  politics  preached  sometimes  ! — A.  No,  sir ;  I  have 
not  heard  it.  I  seldom  hear  any  preachiug  at  all;  but  I  go  to  church 
sometimes,  when  I  have  the  time. 

Q.  Do  you  go  to  class  f — A.  No,  sir. 

Q.  Do  you  think  a  black  man  ought  to  vote  the  Democratic  ticket!— 
A.  Well,  every  man  does  as  he  minds  to.    I  know  I  do  as  I  mind. 

Q.  Would  you  not  think  less  of  a  colored  man  if  he  voted  the  Demo- 
cratic ticket  ? — A.  I  have  no  right  to  think  less  of  him,  because  I  say 
he  has  the  right  to  do  as  he  chooses. 

Q.  Have  you  ever  taken  an  oath  to  vote  the  Rei)ublican  ticket  t— A. 
Not  to  any  one.  I  took  an  oath  in  my  own  mind  that  I  would  not  vote 
anything  but  a  Rej^ublican  ticket. 

Q.  Can  you  write  your  own  name  ? — A.  No,  sir. 

Q.  Do  you  know  who  Christopher  Columbus  was  f — A.  I  don't  know. 

Q.  Did* you  ever  hear  of  him? — A.  No,  sii^ 

Q.  Did  you  ever  hear  of  George  Washington  ? — A.  I  don't  know  him. 

In  reply,  by  E.  W.  M.  Mackey,  contestant : 

Q.  Even  if  you  cannot  read,  can  you  not  tell  the  Republican  ticket 
from  the  Democratic  ticket  that  were  used  at  the  last  election!— A. 
Yes,  sir ;  I  think  I  ought  to. 

Q.  Examine  these  two  tickets  (handing  witness  a  Democratic  and  a 
Republican  ticket),  and  show  me  which  ticket  you  voted. — ^A.  This  is 
the  ticket  I  voted  (selecting  the  Republican  ticket  from  the  two  tickets 
handed  him). 

Q.  You  were  asked  very  quickly  if  you  were  sure  you  voted  for  Mr. 
Mackey  for  State  senator ;  now,  do  you  recollect  what  office  Mr.  Mackey 
was  running  for  I — A.  Yes,  sir. 

Q.  For  what  office  was  he  running  ? — A.  For  Congress,  I  believe- 

Q.  So  that  when  you  answered  the  other  question,  did  you  understand 
it? — A.  No,  sir;  I  did  not. 

Q.  (By  Mr.  Ravenel.)  You  don't  know  the  difference  between  a  Con- 
gressman and  a  Senator,  do  you  ? — A.  No,  sir ;  not  exactly. 

Depositian  of  Daniel  Springer,  ^ 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

m 

State  of  South  Carolina, 

Charleston  County: 

Dan'l  Springer,  a  witness  of  legal  age,  produced  by  contestant  upoa 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant : 

Question.  How  old  are  you! — Answer.  42. 

Q.  Where  do  you  live? — A.  On  my  own  plaoe,  near  the  Seven  Mile 
Church,  in  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election  ! — ^A.  Mt.  Pleasant. 

Q.  What  ticket  did  you  vote! — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress! — ^A.  'Mr.  Mack^'s. 

Q.  Did  you  vote  more  than  one  ticket! — A.  Only  one. 

Q.  Were  there  any  tissue  tickets  folded  within  the  ticketyou  voted!— 
A.  No,  sir. 

Q.  Had  you  voted  the  Democratic  ticket  would  you  be  afiraid  to  admit 
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low  ? — A.  No,  sir ;  not  at  all.    Every  man  votes  according  to  bis 

ire. 

j.  Is  there  any  reason  why  you  should  be  afraid  to  admit  that  you 

voted  the  Democratic  ticket  if  you  had  done  so  f — A.  No,  sir;  I  don't 

any. 

.  Is  it  true  that  a  colored  man  in  this  parish  cannot  vote  the  Demo- 

ic  ticket  without  the  fear  of  being  mobbed  or  beaten  by  the  other 

red  men  ? — A.  No,  sir ;  I  never  hearil  of  such  things. 

.  Can  you  read  ?— A.  Yes,  sir,  a  little. 

.  Could  you  read  enough  to  read  your  ticket! — A.  Yes,  sir. 

:.  Is  this  the  ticket  vou  voted  (handing  witness  Eepublican  ticket 

ked  Exhibit  R)  ?— A.  That  is  the  ticket. 

Counsel  for  contestee  objects  to  the  introiluction  of  the  evidence  of 

witness  for  reasons  already  stated  in  the  objections  to  the  witnesses 
ceding.) 

Cross-examination  by  H.  E.  Ravenel,  counsel  for  contestee : 

|.  Are  you  a  white  or  colored  man  ? — A.  I  am  colored. 

}.  Were  you  in  here  this  morning  during  the  examination  of  John 

Idis  ? — A.  I  was  outside  when  he  gave  his  testimony. 

1.  Did  you  not  hear  some  of  the  others  examined  f — ^A.  Yes,  sir ;  I 

ird  some  of  them. 

|.  Then  you  heard  what  Mr.  Mackey  and  I  were  saying  f — A.  No,  sir. 

[.  You  heard  us  talking  f — A.  Yes,  sir ;  1  heard  you  talking,  but  I 

a't  get  the  understanding. 

[.  You  heard  what  we  said  though? — A.  Yes,  sir. 

».  You  know  very  well,  then,  what  Mr.  Mackey  wants  you  to  testify 

—A.  No,  sir;  I  don't  know  exactly  what  he  wants  me  to  testify  to^ 

jT  that  he  wants  me  to  testify  that  I  voted  only  one  ticket. 

!.  Is  that  what  he  gave  out  that  he  wanted  all  you  to  testify — that 

voted  but  one  ticket  and  that  was  the  Republican  ticket  with  his 
leon  it! — A.  I  suppose  so. 

(.  Are  you  a  member  of  any  church ! — A.  Yes,  sir. 
!•  What  church  ?— A.  Olive  Branch  A.  M.  E.  Church. 
!•  Have  you  evei  heard  politics  preached  in  that  church? — ^A.  No, 

not  yet. 
j.  The  first  man  who  was  examined  this  morning,  by  name  Ben  Hey- 
d,  said  that  political  advice  had  been  given  In  this  church. 
Contestant  denies  that  that  is  the  conclusion  to  be  drawn  from  Ben 
^ward's  testimony.)  • 

L.  That  is  a  thing  I  never  heard  of;  I  was  not  here  when  the  exami- 
ion  began  this  morning. 

!•  Have  not  some  of  your  ministers  or  exhorters  told  you  and  the  rest 
the  people  something  to  this  eflPect — that  every  man  ought  to  vote 
>rding  to  the  dictates  of  his  conscience  ? — A.  No,  sir ;  I  never  heard 
t  from  any  of  them. 

j.  Has  anybody  ever  told  you  that  such  sermons  have  been  preached? 
L.  No,  sir. 

j.  Have  you  not  heard  reports  that  political  advice  had  been  given 
ther  churches  and  by  other  ministers  other  than  your  own! — ^A.  No, 

[.  Did  you  hear  the  evidence  of  Ben  Hey  ward? — A.  No,  sir. 
[.  You  told  Mr.  Macheny,  when  he  asked  you,  that  you  would  not  be 
lid  to  admit  that  you  voted  the  Democratic  ticket  if  you  had  done 
— A.  I  wouldn't  be  afraid  to  admit  it  if  I  had  voted  it 


1504  MACKEY   VS.    O'CONNOR. 

Q.  Would  you  not  consider  it  cowardly  to  admit  you  were  afraid  bad 
you  done  ao  ? — A.  After  I  had  done  so  I  wouldn't  be  afraid  to  say  so. 

Q.  You  would  have  done  it  because  you  thought  it  was  right !— A. 
Yes,  sir ;  every  man  according  to  his  own  order.  I  think  if  I  would 
wish  to  vote  it  I  would  be  as  open  as  any  man  that  voted  the  Kepub- 
lican  ticket. 

Q.  Whether  there  was  any  danger  or  not  ? — A.  Whether  there  was 
any  danger  or  not,  if  my  desire  was  to  vote  it. 

Q.  So  that  when  you  say  you  would  not  be  afraid  to  admit  voting  the 
Democratic  ticket  if  you  had  done  so,  you  say  that  independently  of  the 
fact  whether  or  not  there  is  any  danger  f — A.  If  it  was  mj'  desire  to 
vote  it  I  would  vote  it. 

Q.  You  would  consider  it  cowardly  to  be  afraid  to  admit  it  ?— A.  I 
wouldn't  be  afraid  to  admit  it  if  I  knew  I  had  voted  it. 

Q.  Because  you  wouldn't  be  a  cowai'd  ? — A.  No,  sir. 

Q.  You  wouldn't  admit  that  you  are  afraid  of  any  man! — A.  No,  sir; 
I  am  afraid  of  only  one  man,  and  that  is  the  Great  Jehovah. 

Q.  You  fear  no  man  but  God  f — A.  No,  sir. 

Q.  Have  you  ever  heard  it  charged  that  men's  wives  have  threatened 
them  with  family  troubles  if  they  voted  the  Democratic  ticket !— A. 
No,  sir ;  no  such  talk  like  that  in  my  neighborhood. 

Q.  Do  you  know  whether  any  colored  people  did  vote  the  Democratic 
ticket ! — A.  No,  sir ;  I  know  of  none  up  my  way. 

Q.  There  are  none  who  told  you  they  did  vote  it  ? — ^A.  No,  sir ;  there 
ain't  any. 

Q.  Did  you  not  hear  it  stated  that  there  are  a  number  of  colored 
Democrats  in  the  parish  ? — A.  No,  sir ;  I  never  heard  of  it. 

Q.  Never  heard  that  stated  ? — A.  No,  sir.. 

Q.  Have  you  heard  it  stated  that  there  were  any  I — A.  I  never  heard 
any  one  say  there  was  any  or  there  wasn't  any. 

Q.  Have  you  had  anything  to  do  with  politics  ! — ^A.  No,  su* ;  I  left 
that  aside.    I  don't  bother  with  that. 

Q.  You  keep  still  on  your  plaee  ? — A.  Yes,  sir ;  I  keep  very  close. 

Q.  What  brought  you  here  to-day  to  testify  t — A.  1  had  a  paper  to 
come  here. 

Q.  You  had  a  summons  served  on  you  ? — A.  Yes,  sir. 

Q.  You  know  that  summons  means  a  man  must  come! — A.  It  says 
you  must  come.    You  are  compelled  to  come  after  you  are  summonwi. 

Q.  Just  the  same  as  testifying  in  court? — A.  Yes,  sir. 

Q.  Was  Mr.  Mackey  up  hei^  last  Sunday  ? — A.  I  was  not  here  Sun- 
day. 

Q.  Did  you  hear  of  his  being  here  ? — A.  I  didn't  hear  of  it. 

Q.  Was  he  here  the  Sunday  before  the  previous  examination  held 
here  three  weeks  ago— the  12th,  13th,  and  14th  days  of  November!— 
A.  I  don't  know.    I  don't  remember. 

Q.  Do  you  not  know  that  he  came  to  this  church  f — A.  No,  sir. 

Q.  Did  you  not  hear  of  it  f — A.  I  heard  we  had  to  go  to  the  \'illage« 
On  Sunday  I  am  very  seldom  here. 

Q.  You  were  not  here  that  Sunday,  then  ! — A.  No,  sir ;  I  was  not 
here. 

In  reply,  by  contestant : 

Q.  Have  you  been  promised  any  pay  or  remuneration  of  any  kind  for 
coming  here  to  testify  ?— A.  No,  sir. 

Q.  l3o  you  expect  to  receive  any  pay  and  mUeage  for  your  testimony 
here  to-day  f — A.  No,  sir. 
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Deposition  of  Louis  ^fcBride. 

le  matter  of  the  contest  of  E.  W,  M.  Mackey  against  M.  P.  O'Connor. 

TE  OF  South  Carolina, 

CharJe^ton  Counii/ : 

)Uis  McBride,  a  witness  of  legal  age  i)roduce(l  by  contestant  upou 
notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
ided  by  the  contestant : 

iiestion.  How  old  are  vou  ? — Answer.  27. 

.  Where  do  you  live? — A.  In  Christ  Church  parish,  on  Mr.  Sear's 

e. 

.  Where  did  you  vot«  at  the  last  general  election  f — A.  Mt.  Pleas- 

.  What  ticket  did  you  vote  ! — A.  Mr.  Mackey's. 
.  The  Republican  ticket  i — A.  Yes,  sir. 

.  Did  you  vote  more  than  one  ticket  ? — ^A.  One  ticket  only.  I  had 
)en. 

.  Were  there  any  Democratic  tissue  tickets  folded  within  the  ticket 
voted! — A.  No,  air;  I  had  but  one  ticket.     I  folded  it  myself. 
.  From  whom  did  you  get  your  ticket  f — A.  Anthony  Summersill. 
.  Did  he  read  it  to  you  ?— A.  Yes,  sir. 
.  Did  you  vote  the  same  ticket  he  gave  you  ? — A.  Yea,  sir. 
.  Can  you  read  f — A.  No,  sir. 

.  Had  you  voted  the  Democratic  ticket  would  you  be  afraid  to  admit 
)w  i — A.  No,  sir ;  1  wouldn't  be  afraid. 

.  Is  there  any  reason  why  yoii  should  be  afraid  ? — A.  There  is  no 
on. 

.  Hive  you  been  promised  anything  if  you  would  come  here  to-day 
testify  f — A.  No,  sir. 

.  Do  you  expect, to  receive  any  money  for  testifying  today  f — A. 
sir. 

Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
witness  upon  the  grounds  stated  in  the  previous  objections.) 

Cross-examination  by  H.  E.  Ravenel,  counsel  for  contestee  : 

.  Are  you  a  white  or  black  man  f — A.  I  am  a  black  man. 
.  Can  you  read  ? — A.  No,  sir. 

.  How  do  you  know  then  for  whom  you  voted  f — A.  The  man  who 
3  me  the  ticket  read  it  to  me. 

.  You  swear  then  positively  that  you  voted  for  Mr.  Mackey  f — A. 
,  sir. 

.  You  are  certain  you  voted  for  Mr.  Mackey  for  Senator  ? — A.  For 
gress. 

.  All  you  know  about  how  you  voted  is  that  you  heard  the  name 
I  ? — A.  Yes,  sir;  1  beard  the  name  read  to  me  on  the  ticket. 
.  Wliere  do  you  live  ? — A.  On  Mr.  William  Scare's  place. 
.  Is  that  near  this  placet — A.  No,  sir;  about  four  miles  from  here. 
What  brought  you  here  to  testify  i — A.  I  was  summoned  to  come 
j» 

.  You  got  a  summons  to  come  here  ? — A.  Yes,  sir. 
.  You  telt  compelled  to  come  on  account  of  that  summons? — A.  Oh, 

.  Are  you  a  member  of  any  church  f — A.  1  am  a  member  of  this 
r  church. 

H.  Mis.  40 95 
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Q.  How  long  have  you  been  a  member! — A.  For  four  years. 

Q.  Have  you  ever  heard  anything  said  in  the  church  about  voting!— 
A.  Ko,  sir ;  I  never  heard  such  a  thing  mentioned  in  this  church  since 
I  was  a  member. 

Q.  Do  you  know  that  some  gentlemen  have  said  that  the  colored 
people  were  compelled  by  their  churches  and  by  their  associates  to  vote 
the  Republican  ticket  ? — A.  jSOj  sir ;  I  never  heard  anything  like  that 
mentioned. 

Q.  Have  you  had  any  talk  with  Mr.  Mackey  this  morning  ? — ^A.  No, 
sir:  1  ain't  so  long  come. 

Q.  Have  you  been  talking  with  some  of  the  other  witnesses  outside 
there  f — A.  I  have  had  no  talking  with  any  man  since  I  have  been  here. 
I  was  not  here  more  than  a  half  hour  before  I  was  called. 

Q.  You  say  you  got  here  an  half  hour  before  you  were  called  and  you 
did  not  mix  with  those  witnesses  outside  there  ? — A.  As  soon  as  I  got 
here  I  took  a  seat  right  by  the  door. 

Q.  Are  there  not  quite  a  number  of  men  outside  f — A.  Not  many. 

Q.  How  many  f — A.  About  twenty  or  twenty -five. 

Q.  Do  you  know  who  the  President  of  the  U.  S.  is  f — A.  Hayes, 

Q.  You  have  heard  of  the  examination  held  here  by  Mr.  Mackey  some 
time  ago  I — ^A.  Yes,  sir ;  I  was  to  the  village  twice  to  testify,  but  I 
couldn't  get  in. 

Q.  And  you  heard  that  Mr.  O'Connor  had  an  exaifiination  of  some 
gentlemen  down  at  the  village  since  that  time  I — A.  No,  sir ;  I  never 
heard  about  that. 

Q.  You  know,  however,  pretty  well  what  Mr.  Mackey  is  trying  to 
show  and  what  Mr.  O'Connor  is  trying  to  show,  do  you  not  f — A.  No, 
sir. 

Q.  Do  you  understand  my  question  t — A.  No,  sir. 

Q.  Don't  you  know  pretty  well  what  Mr.  Mackey  wants  to  prove  and 
what  Mr.  O'Connor  wants  to  prove  I — A.  I  don't  know  anything  about 
Mr.  O'Connor. 

Q.  You  know  about  Mr.  Mackey,  though  I — A.  Yes. 

Q.  You  are  a  strong  Bepublican  t — A.  A  strong  Republican. 

Q.  Always  did  vote  the  Republican  ticket  f — A.  Yes,  sir ;  every  time. 

Q.  You  would  do  anything  for  the  Republican  party  f — A.  Yes,  sir. 

Q.  You  told  Mr.  Mackey  that  had  you  voted  the  Democratic  ticket 
you  wouldn't  be  afraid  to  say  so  f — A.  Yes,  sir,  I  said  so.  If  I  Ixad  voted 
it  I  wouldn't  be  afraid  to  say  so. 

Q.  If  you  had  voted  it  you  would  have  done  so  because  yon  thought 
it  was  right! — A.  Of  course. 

Q.  You  wouldn't  admit  that  you  are  afraid  of  men  anyhow,  would 
you  ! — A.  I  don't  understand  your  question. 

Q.  What  I  mean  is  that  you  would  not  admit  that  any  man  could 
make  you  afraid  ? — A.  No,  sir. 

Q.  You  would  regard  it  cowardly  to  be  afraid  to  say  what  ticket  you 
had  voted  f — A.  Of  course,  if  1  denied  it. 

Q.  That  would  be  cowardly  ? — ^A.  Of  course. 

Q.  So  that  if  you  had  voted  the  Democratic  ticket  you  would  admit 
it,  if  it  was  dangerous  or  not  I — A.  Yes,  sir ;  I  would  say  so. 

Q.  You  say  so  for  yourself,  but  you  don't  know  what  effect  fear  would 
have  on  other  men  I — A.  Some  men  might  be  afraid  to  admit  it ;  I 
wouldn't  be  afr*aid. 

Q.  Of  course  you  wouldn't  say  you  yourself  are  afruid  of  anything  f— 
A.  No,  sir ;  I  am  not  a  coward. 
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Ifeposition  of  Isaac  Oethers, 

1  the  matter  of  the  contest  of  E.  W.  M.  Ma^key  against  M.  P.  O'Connor. 

TATE  OF  South  Carolina, 

Charleston  County  : 

Isaac  Gethers,  a  witness  of  legal  age,  produced  by  contestant  upon 
ae  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
3unded  by  contestant : 

Question.  How  old  are  you  ! — Answer.  About  45. 
Q.  Where  do  you  live  I — A.  Kemley's  Point,  Christ  Church  Parish, 
1  my  own  place. 

Q.  Where  did  you  vote  at  the  la«t  general  election  ? — A.  Mt.  Pleasant. 
Q.  What  ticket  did  you  vote ! — A.  The  Republican  ticket. 
Q.  Did  you  vote  more  than  one  ticket  ? — A.  But  one  ticket. 
Q.  Were  there  any  small  Democratic  tissue  tickets  folded  within  the 
cket  you  voted  f — A.  No,  sir. 

Q.  If  you  had  voted  the  Democratic  ticket,  would  you  be  afraid  to 
Imit  it  now ! — A.  1  wouldn't  be  afraid  to  admit  it.  I  would  tell  the 
•uth  about  it. 

Q.  Have  you  been  promised  any  money  to  come  here  today  to  tes- 
fy  ! — A.  No,  sir. 

Q.  Do  you  expect  to  receive  any  money  for  testifying  ! — A.  No,  sir. 
(Counsel  for  contestee  objects  to  the  intioduction  of  the  evidence  of 
lis  witness  for  reasons  already  stated  in  the  objections  to  the  evidence 
•  Benj.  Heyward  and  others.) 

Cross-examination  by  H.  E.  Ravenel,  cou  isel  for  contestee: 

Q.  Can  you  read  ? — A.  No,  sir. 

Q.  Are  you  a  white  or  black  man? — A.  A  black  man. 
Q.  If  you  can't  read,  how  do  you  know  for  whom  you  voted  at  the 
8t  election ! — A.  I  know  I  voted  for  a  Republican.    I  know  I  didn't 
:)te  for  a  Democrat. 

Q.  What  names  were  on  your  ticket! — A.  I  couldn't  read  the  names, 
it  I  know  I  threw  in  the  right  vote ;  not  a  Democratic  ticket,  but  a 
epublican  ticket. 

Q.  How  do  you  know  it  was  the  right  vote  ! — A.  They  took  my  name 
>wn  for  a  Republican,  not  for  a  Democrat.  I  know  nothing  abotit  any- 
ling  else.  1  just  came  here  to  tell  you  who  I  voted  for.  I  know  no 
hite  or  black  about  it. 

Q.  How  do  you  know  that  the  ticket  you  voted  was  the  Republican 
cket? — A.  I  know  the  Republican  ticket  is  different  frx)m  the  Demo- 
•atic  ticket.  I  voted  the  Rei)ublican  ticket. 
Q.  Did  you  see  the  Democratic  ticket? — A.  No,  I  didn't  see  any. 
Q.  So  you  only  know  there  wa .  a  difference  between  the  two  tickets  t— 
.  One  thing  1  know,  I  voted  for  the  Republicans  and  didn't  vote  for 
le  Democrats. 

Q.  Were  you  not  in  here  when  we  were  examining  John  Geddis? — 
.  No,  sir. 

Q.  Do  you  know  John  Geddis  ?— A.  No,  sir. 

Q.  Have  you  not  seen  any  other  man  testify  this  morning  like  you 
re  doing  now  ? — A.  No,  sir:  I  wa«  not  here. 
Q.  You  didn't  hear  anybody  testify  this  morning?— A.  No,  sir. 
Q.  Have  you  been  in  the  church  this  morning  before  you  were  called? 
-A.  No,  sir  ]  1  just  came  in  and  they  took  down  my  name  an  1  we  are 
U  told  to  go  out. 
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Q.  Are  you  a  member  of  any  chureli  ? — A.  Yes,  sir,  I  am. 

Q.  Of  what  cbiirdi ! — A.  Of  Olive  Branch  Church ;  this  church  here. 

Q.  How  lon^  have  you  been  attending  tliis  church  ! —  A .  I  stay  to  Rein- 
ley's  Point  and  I  don't  come  here  often,  but  I  beh)ng  to  the  chuR'b. 

Q.  Have  you  ever  heard  the  preacher  in  the  church  say  aDjtIiing 
about  how  a  man  ought  to  vote  ? — A.  No,  sir ;  I  never  heanl  aiiythiu<,' 
of  the  kind. 

Q.  Have  you  ever  seen  trouble  made  for  colored  men  who  professed 
to  be  Democrats  ? — A.  No,  sir,  I  know  nothing  about  that. 

Q.  Don't  you  believe  there  has  been? — A.  No,  sii^j  1  can't  believe 
uidcss  I  see. 

i).  Don't  you  believe  colored  men  who  vote  the  Democratic  ticket  have 
a  i)retty  rough  time  ? — A,  I  cannot  believe  it  unless  I  see  it. 

Q.  Have  you  not  heard  of  it  f — A.  No,  sir,  I  never  heard  anything  of 
that  kind. 

Q.  Do  you  think  it  is  right  for  a  colored  man  to  vote  the  Democratic 
ticket  ? — A.  I  can  say  one  thing,  they  vote  as  they  choose.  If  they 
choose  to  vote  for  the  Democrats,  they  have  the  right  to  do  so,  but  my 
mind  leads  me  to  vote*  for  the  Eepublicans. 

Q.  Would  you  be  willing  for  one  of  your  church  brethren  to  be  a  Dem- 
ocrat t — A.  if  they  choose  to  be  they  can  be. 

Q.  But  so  far  as  you  know,  none  are  ? — A.  I  don't  know  anything 
about  anvbodv  but  mvself. 

Q.  Do  you  know  who  is  the  President  of  the  United  States  ?— A.  >o, 
sir. 

Q.  Did  you  hear  about  the  hist  examination  Mr.  Ma<;key  had  here 
about  two  weeks  ago  ? — A.  No,  sir ;  I  Avas  sick  in  bed.  I  only  came 
here  today  to  let  them  know  how  I  voted. 

Q.  Do  you  know  Mr.  Mackey,  for  whom  vou  sav  vou  voted? — A.  Yes. 

Q.  You  know  he  wanted  you  to  say  you  voted  for  the  Republicau 
party  ? — A.  No,  sir;  nobody  told  me  that. 

Q.  Did  you  take  an  oath  to  vote  the  Republican  ticket  f — A.  I  took 
an  oath  on  the  Bible  to  vote  the  Republican  ticket. 

Q.  Where  did  you  vote  ? — A.  At  the  village — Mt.  Pleasant. 

Q.  They  said  you  couldn't  vote  unless  you  took  that  oath  ! — A.  I  took 
the  oath  Avhen  I  put  my  ballot  in  the  box. 

Q.  You  think  the  oath  a  man  takes  when  he  votes  means  that  he  is  to 
vote  for  the  Republican  party  ? — A.  Y'ou  can't  take  an  oath  for  both  par- 
ties. You  can  take  an  oath  for  the  Democratic  party  or  for  the  Republican 
party.  I  know  I  took  the  vote  in  my  hand  and  put  it  in  the  ballot-box 
after  I  took  the  oath. 

Q.  Did  not  Mr.  Mackey  come  up  here  one  Sunday  ! — A.  No,  sir,  1 
didn't  see  him ;  I  was  sick  in  bed. 

Deposition  of  Peter  McBride. 
In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Counor. 

State  of  South  Carolina, 

Charleston  County : 

Peter  McBride,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  50. 

Q.  Where  do  you  live?— A.  On  Mr.  Scares'  place,  Christ  Church 
Parish. 
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Q.  Where  (lid  you  vote  at  the  last  general  election  f — A.  Mt.  Pleasant* 

Q.  What  ticket  did  you  vote! — A.  I  voted  the  ticket  Summersill 
fave  me. 

Q.  Did  you  vote  a  Democratic  or  Republican  ticket  I — A.  I  voted  the 
lepublican  ticket. 

Q.  Did  you  vote  the  saipe  ticket  Summersill  gave  you  ? — A.  Oh,  yes;. 

Q.  Did  you  vote  more  than  one  ticket! — A.  No,  sir ;  but  one. 

Q.  Were  there  any  Democratic  tissue  tickets  folded  within  the  ticket 
ou  voted  ! — A.  Xo,  sir. 

Q.  If  you  had  voted  the  Democratic  ticket,  would  you  be  afraid  to 
idmit  it  now  ! — A.  No,  sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  !— A.  No,  sir. 

Q.  Have  you  been  promised  any  money  to  come  here  to-day  to  tes- 
ify  1 — A.  No,  sir. 

Q.  Do  you  expect  to  receive  any  ! — A.  No,  sir. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
his  witness  for  the  reasons  already  stated  in  the  objection  to  the  evi- 
lence  of  Benj.  Heyward  and  others.) 

Cross-examination  by  H.  E.  Ravenel,  counsel  for  contestee : 

Q.  Can  you  read  ? — A.  No,  sir. 

Q.  How  do  you  know,  then,  for  whom  you  voted? — A.  The  man  who 
^ave  me  the  ticket  said  it  was  the  right  ticket  and  I  took  his  word  for  it» 

Q.  Do  you  know  the  man  ? — A.  Yes,  sir. 

Q.  Have  you  been  outside  some  time  ! — A.  No,  sir ;  not  very  long. 

Q.  Have  you  been  talking  to  any  of  these  men  outside  there  t — A. 
^o,  sir  ;  not  to  a  soul.    I  have  been  sitting  one  side  to  myself. 

Q.  You  have  been  amongst  quite  a  number  outside  there! — A.  I  was 
iittiug  down  to  myself. 

Q.  Were  you  summoned  to  testify  about  the  middle  of  November 
^hen  Mr.  Mackey  held  that  other  examination! — A.  I  went  to  the 
Tillage. 

Q.  Were  you  examined  there ! — A.  I  went  there,  but  when  I  got  there 
'.  couldn't  get  inside.    I  never  testified. 

Q.  You  heard  what  these  men  were  talking  about  down  there ! — A^ 
"^Oj  sir ;  because  I  couldn't  get  inside  the  house. 

Q.  Did  you  not  talk  with  some  of  the  men  who  were  examined  ! — A. 
^o,  sir ;  I  never  had  anything  to  say  to  them. 

Q.  Didn't  you  know  when  you  came  here  that  Mr.  Mackey  wanted^yon 
o  say  that  you  had  voted  the  Republican  ticket !— A.  No,  sir  5  I"  didn't 
mow  that.    Nobody  told  me  anything  about  that. 

Q.  Are  you  a  member  of  any  church ! — A.  Yes,  sir. 

Q.  What  church ! — A.  Olive  Branch  Church. 

Q.  How  long  have  you  been  a  member! — A.  A  good  while. 

Q.  Have  you  ever  heard  the  preacher  say  anything  about  how  a  man 
should  vote ! — A.  No,  sir  5  I  never  heard  any  preacher  say  anything 
ibout  that. 

Q.  Have  you  ever  heard  any  reports  that  the  preachers  did  preach 
ibout  voting ! — A.  No,  sir ;  not  in  the  church. 

Q.  Heard  it  in  the  class  ! — A.  No,  nowhere ;  in  the  class  neither. 

Q.  Do  you  think  you  are  bound  to  vote  the  Republican  ticket  ? — A- 
[  voted  whichever  way  I  want  to  vote  and  feel  like  voting. 

Q.  But  you  believe  you  are  bound  to  vote  the  Republican  ticket ! — A» 
Tee,  sir ;  the  Republican  ticket  is  the  one  I  vote. 

Q.  You  say  you  think  there  is  no  reason  for  any  man  to  fear  if  he- 
roted  the  Democratic  ticket! — A.  I  don't  know  that  there  is. 
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Q.  Have  you  ever  heard  of  any  instances  of  women  threatening  their 
husbands  if  they  voted  the  Democratic  ticket!— A.  No,  sir;  I  never 
heard  anything  like  that. 

Q.  Is  it  not  commonly  reported  here  that  the  men  would  experience 
the  displeasure  of  their  wives  if  they  voted  the  Democratic  ticket  f— A. 
No,  sir. 

Deposition  of  Primus  Olover. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

JState  of  South  Carolina, 

Charleston  County : 

Primus  Glover,  a  witness  of  legal  age,  produced  by  conteatant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
propounded  by  the  contestant : 

Question.  How  old  are  jou ? — Answer.  33. 

Q.  Where  do  j^ou  live? — A.  On  my  own  land,  on  the  Georgetown 
road,  near  the  7-mile  stone,  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 

Q.  What  ticket  did  you  vote ! — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  f — A.  Mr.  Mackey's, 

Q.  Did  you  vote  more  than  one  ticket? — A.  Only  one. 

Q.  Were  there  any  Democratic  tissue  tickets  inclosed  in  the  ticket  you 
voted  ! — A.  No,  sir. 

Q.  Can  you  read  ? — A.  No,  sir. 

Q.  From  whom  did  you  get  your  ticket?— A.  Joe  Seabrook. 

Q.  Did  he  read  it  to  you  ? — A.  Yes,  sir. 

Q.  Did  he  read  Mr.  Mackey's  name  on  it? — A.  Yes,  sir. 

Q.  Did  you  vote  the  same  ticket  that  Joe  Seabrook  gave  you  ?— A. 
Yes,  sir. 

Q.  If  you  had  voted  the  Democratic  ticket  would  you  be  afraid  to 
admit  it  now? — A.  No,  sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  admit  it?— A. 
No.  sir;  no  reason. 

Q.  Is  it  true  that  a  colored  man  cannot  vote  the  Democratic  ticket  in 
this  parish  without  the  fear  of  being  mobbed,  beaten,  or  insulted  by  tbe 
other  colored  men  ? — A.  I  don't  know. 

Q.  You  ever  heard  of  it? — A.  No,  sir. 

Q.  What  church  do  you  go  to  ? — A.  Olive  Branch  Church ;  this  sam© 
church  here. 

Q.  Did  you  ever  hear  of  any  man  being  expelled  from  Olive  Branch 
Church  for  voting  the  Democratic  ticket? — A.  No,  sir. 

Q.  Did  you  ever  hear  of  a  man  being  expelled  from  any  church  for 
voting  the  Democratic  ticket  ? — A.  No,  sir. 

Q.  Do  you  know  William  Stewart  ? — A.  I  know  he  voted  the  Demo- 
cratic ticket. 

Q.  Does  he  not  belong  to  this  church  ? — A.  Yes,  sir. 

Q.  Has  he  been  turned  out  of  it  for  voting  the  Democratic  ticket?— A. 
No,  sir. 

Q.  Don't  you  live  near  William  Stewart  ? — A.  Yes,  sir ;  about  a  mile 
and  a  half  from  him. 

(Counsel  for  contestee  objects  to  the  evidence  of  this  witness  tipo& 
the  grounds  stated  in  the  objection  to  the  evidence  of  Beiy.  Hey  wood 
the  first  witness  examined. 
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Cross-examination  by  H.  E.  Ravenel,  counsel  for  contestee : 

Q.  Are  you  a  white  or  black  man ! — A.  A  black  man. 
Q.  Can  you  read  ! — A.  No,  sir. 

Q.  All  you  know  about  the  ticket  you  voted  is  what  you  were  told  ! — 
.  Yes,  sir.     . 

Q.  Do  you  know  what  names  were  on  it! — A.  I  know  one. 
Q.  Whose  is  that  f — A.  Mr.  Mackey's. 

Q.  You  are  sure  that  you  voted  for  Mr.  Thomas  Mackey ! — A.  Yes, 
r :  I  am  sure. 

Q.  For  State  senator  f — A.  Yes,  sir. 
Q.  You  have  got  that  all  straight  f — A.  All  straight. 
Q.  You  are  sure  it  was  not  Mr.  E.  W.  M.  Mackey  I — A.  I  don't  know 
le  from  the  other,  but  I  know  this  is  the  one  (pointing  to  E.  W.  M. 
ackey)  I  voted  for;  his  name  was  on  the  ticket. 
Q.  Are  you  a  member  of  any  church  ! — ^A.  Yes,  sir. 
Q.  Of  this  same  church  f — A.  Yes,  sir. 

Q.  How  long  have  you  been  a  member  of  this  church  ! — ^A.  About 
le  year  ago. 

Q.  Are  the  people  in  this  church  Democrats  or  Republicans  t — A.  Re- 
iiblicans. 

Q.  All  of  them  I — ^A.  Well,  as  far  as  I  know. 
Q.  They  are  i)retty  high  Republicans,  are  they  not  f — A.  No,  sir. 
Q.  Would  you  like  to  have  a  Democrat  a  member  of  this  cnurch  t — 
.  O,  yes,  sir. 

Q.  Have  you  not  heard  talk  in  some  of  the  churches  of  putting  men 
it  because  of  their  voting  the  Democratic  ticket  f — A.  No,  sir ;  I  never 
3ard  that. 

Q.  Have  you  not  heard  of  it  I — A.  No,  sir ;  never  heard  of  it 
Q.  About  1876,  and  along  there,  did  it  not  used  to  be  pretty  rough 
T  a  man  to  vote  the  Democratic  ticket  I — A.  I  don- 1  know. 
^Q.  Were  you  living  here  then  f — A.  Yes,  sir ;  I  was  here  then,  but  I 
m't  know  whether  it  was  rough  or  not.    I  know  it  was  not  rough  with 
e. 

Q.  You  voted  the  Republican  ticket  f — A.  Yes,  sir ;  I  voted  the  Re- 
iblican  ticket. 

Q.  Then  it  might  have  been  rough  with  those  who  voted  the  Demo- 
•atic  ticket,  but  it  was  not  rough  with  you  who  voted  the  Republican 
eket  f — A.  I  don't  know,  but  I  never  heard  of  any  roughness  with 
lose  that  voted  the  Democratic  ticket. 

Q.  What  brought  you  here  to-day  to  testify  I — A.  Because  I  was 
immoned  to  come  here  to-day. 

Q.  Do  you  think  it  was  to  your  advantage  to  come  here  to-day  f — A. 
think  so. 

Q.  You  have  been  asked  if  you  had  voted  the  Democratic  ticket  if 
>u  would  have  been  afraid  to  confess  it  f  —A.  No,  sir. 
Q.  And  you  said  you  would  not  be  afraid! — A.  No,  sir;  I  said  I 
ould  not  be  afraid  to  confess  it  if  I  had  voted  it. 
Q.  You  would  not  admit  that  anything  could  make  you  afraid ;  you 
ould  think  it  cowardly  to  be  afraid  I — A.  No,  sir ;  I  would  not  think 
cowardly  to  admit  that  I  voted  the  Democratic  ticket. 
Q.  You  mean  to  say  that  you  would  think  it  cowardly  if  you  had 
ated  it  to  deny  it  f — A.  No,  sir. 

Q.  Would  you  not  think  it  cowardly  to  be  scared  out  of  it  f — A.  No, 
ir. 

Q.  What  I  mean  is  this :  if  you  voted  the  Democratic  ticket  and  then 
>t  scared  out  of  admitting  it  by  cowardice  f — A.  Yes,  sir ;  it  would. 
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Q.  You  won't  say  you  could  be  scared  out  of  admitting  it?— A. 
No,  sir. 

In  reply  to  E.  W.  M.  Mackey,  contestant : 

Q.  Wlien  you  say  it  is  to  your  advantage  to  come  here  and  testify,  in 
what  respect  do  you  think  it  would  be  an  advantage  to  you  t — A.  That 
I  don't  know. 

Q.  Do  you  mean  to  say  that  it  would  be  an  advantage  to  you  in  a 
pecuniary  sense — that  is,  that  you  would  get  any  money  for  it !— A. 
Ko,  sir.* 

Deposition  of  Flander  Kinloch. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  Soutu  Carolina, 

Charleston  County: 

Flander  Kinloch,  a  witness  of  legal  age,  produced  by  contestant^ 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  the  contestant : 

Question. — How  old  are  you  1 — Answer. — About  70. 

Q.  Where  do  you  live  ? — A.  In  Christ  Church  Parish,  on  Mr.  Barkley-s 
plantation. 

Q.  How  far  from  Mt.  Pleasant  ? — A.  Sixteen  miles. 

Q.  Did  you  have  to  go  that  distance  to  vote  at  the  last  election  ?— A. 
Yes,  sir. 

Q.  Where  did  you  vote  at  the  last  general  election? — A.  Mt.  Pleasant. 

Q.  What  ticket  did  you  vote  f — A.  Mr.  Maekey's  ticket. 

Q.  The  Republican  ticket,  you  mean  I — A.  Yes,  sir ;  the  Republican 
ticket. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  Ko,  sir;  one  only. 

Q.  If  you  had  voted  the  Democratic  ticket  would  you  be  afraid  to  ad- 
mit it  now  f — A.  No,  sir ;  I  wouldn't. 

Q.  Is  it  true  that  u)  colored  man  in  this  pirish  can  vote  the  Dimo- 
cratic  ticket  without  being  beaten  and  mobbed  by  the  other  colored 
men! — A.  No,  sir;  I  never  saw  that. 

Q.  From  whom  did  you  get  your  ticket  f — A.  I  got  it  from  a  gentle- 
man at  the  \illage. 

Q.  Do  you  know  Anthony  Summersill  ? — A.  That  is  the  man  I  got  my 
ticket  from. 

Q.  Were  there  any  tissue  tickets  inclosed  within  the  ticket  you 
voted  f — A.  No,  sir. 

(Counsel  for  contestee  objecjts  to  the  evidence  of  this  witness  at  this 
stage  of  the  proceedings  upon  the  ground  that  it  is  simply  cumulative 
with  the  evidence  producied  by  contestant  in  his  original  case,  and 
should  have  then  been  introduced ;  and  is  not  legally  in  reply  to  tfce 
answer  of  contestee.) 

Cross-examination  by  H.  E.  Ravenel,  counsel  for  contestee: 

Q.  Are  you  a  white  or  black  man  ? — A.  I  am  a  black  man. 

Q.  Do  you  know  Summersill  f — A.  Yes,  sir. 

Q.  Did  you  know  him  before  the  election  f — A.  No,  sir ;  never  knew 
him  before. 

Q.  Never  knew  him  before  that  day  t — A.  No,  sir ;  not  before  ttftt 
day. 

Q.  You  had  him  pointed  out  to  3'ou  that  day  f — A,  Yes,  air. 
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Q.  Well,  then,  all  you  know  about  Summersill  is  that  he  was  pointed 
t  to  you  that  day  f — A.  That's  all. 

Q.  Can  you  swear  that  you  voted  for  Mr.  Mackey  ! — A.  Yes ;  I  do. 
Q.  What  was  he  running  for  when  you  voted  for  him ! — A.  He  was 

nning  for .    I  cannot  remember  the  office  now. 

Q.  Was  he  not  running  for  State  senator? — A.  I  don't  know. 

Q.  Who  else  did  you  vote  for  that  day  ? — A.  I  couldn't  tell  none  else 

Ski  were  on  the  ticket,  but  him. 

Q.  Do  you  know  who  is  President  of  the  United  States  ! — A.  No,  sirj 

lon't  know. 

Q.  Is  not  Gen.  Grant  President? — A.  Yes,  sir;  he  ist)ne. 

Q.  He  is  one  of  the  Presidents ! — A.  Yes,  sir. 

Q.  Is  Rutherford  B.  Hayes  also  President  I — A.  Xo,  sir;  I  never  heard 

him. 

Q.  Well,  then,  you  think  that  Mr.  Grant  and  Mr.  Mackey  are  the  two 

•esidents  now  ? — A.  Yes,  sir ;  I  think  so ;  I  heard  that. 

Q.  Can  you  read  f — A.  No,  sir. 

Q.  You  cannot  tell  for  yourself  what  names  were  on  your  ticket  f — A. 

ley  read  it  for  me  and  told  me,  but  there  were  so  many  I  cannot  recol- 

5t  any  now  but  Mr.  Mackey's. 

Q.  Are  jou  a  member  of  any  church  ? — A.  Yes,  sir. 

Q.  Do  you  think  it  is  wrong  for  a  black  man  to  vote  the  Democratic 

;ket  ? — A.  No,  sir ;  nothing  wrong  in  it  for  to  vote  what  you  please. 

Q.  You  yourself  are  a  Republican,  are  you  not  ? — A.  Yes,  sir. 

Q.  So  far  as  you  know,  are  not  all  your  church-fellows  Republicans 

*of — A.  I  don't  know  about  any  but  myself.    I  couldn't  give  any  ac- 

unt  for  any  but  myself. 

Q.  Would  you  like  one  of  your  church  brothers  to  be  a  Democrat  t — 

,  I  like  to  see  every  man  do  as  he  pleases. 

Q.  Would  you  like  your  daughter,  if  you  had  one,  to  marry  a  Demo- 

atic  nigger  I — A.  Just  what  she  loves  she  can  have. 

Q.  Do  you  think  she  would  be  apt  to  love  a  Democrat ! — A.    She  apt 

love  Democrat  as  well  as  Republican. 

Q.  Are  there  anj'  Democratic  negroes  around  here  ! — A.  I  couldn't  tell 

lything  about  that. 

Q.  Have  you  heard  that  there  are  a  great  many  f — A.  I  have  heard 

thing  like  that. 

Q.  Have  you  not  heard  it  asserted  that  some  of  the  black  people  did 

►te  the  Democratic  ticket  at  the  last  election  ! — A.  No,  sir  5  I  never 

lard  anything  about  that. 

Q.  You  don't  know  of  any  ? — A.  No,  sir ;  I  don't  know  of  any. 

Q.  Have  ycu  not  heard  that  colored  people  have  abused  other  colored 

!ople  because  they  voted  the  Democratic  ticket  I — A.  No,  sir ;  I  never. 

Q.  Well,  you  don't  pay  much  attention  to  politics  at  all,  do  you  t — A. 

3.  sir. 

Q.  You  don't  know  what  goes  on  at  all ! — A,  No,  sir ;  I  don't. 

Q.  You  have  said  if  you  had  voted  the  Democratic  ticket  you  would 

►t  be  afraid  to  acknowledge  it  f — A.  No,  sir ;  I  would  not. 

Q.  You  would  not  admit  that  you  are  afraid  of  any  man,  would  you  f — 

.  No,  sir. 

Q.  That  is,  you  pride  yourself  upon  being  able  to  stand  up  to  what 

►u  have  done  f — A.  Yes,  sir. 

Q.  If  you  did  feel  some  little  internal  fear,  you  wouldn't  admit  outside^ 

>uld  you  f — A.  No,  sir. 
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In  reply  by  E.  W.  M.  Mackey,  contestant : 

Q.  You  said  you  were  a  member  of  a  church ;  now  state  of  what  church 
you  are  a  member. — A.  Mt.  Nebo. 

Q.  If  you  had  voted  the  Democratic  ticket,  is  there  anything  at  all  to 
have  made  you  afraid  to  admit  it  ? — A.  Nothing. 

Deposition  of  Harry  Oraddock, 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor 

State  of  Socth  Carolina, 

Charleston  County : 

Harry  Graddock,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  the  contestant : 

Question.  How  old  are  you ! — Answer.  Between  30  and  40. 

Q.  Where  do  you  live  ! — A.  Laurel  Hill,  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election  ! — A.  Mt.  Pleas- 
ant. 

Q.  What  ticket  did  j^ou  vote ! — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  f — A.  Mr.  Mackey. 

Q.  Did  you  vote  more  than  one  ticket ! — A.  No,  sir ;  only  one  ticket. 

Q.  From  whom  did  you  get  your  ticket ! — ^A.  From  Joe  Seabrook. 

Q.  Did  Seabrook  read  it  to  you  f — A.  Yes,  sir. 

Q.  Are  you  sure  you  voted  the  same  ticket  Seabrook  gave  you !— A. 
Yes,  sir  j  the  sapie  one. 

Q.  Had  you  voted  the  Democratic  ticket  would  you  be  afraid  to 
acknowledge  it  now  ? — A.  No,  sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  admit  the  fact  if 
it  were  so! — A.  No  reason  at  all  to  be  afraid. 

Q.  Have  you  been  promised  anj'  money  for  coming  here  to-day  to  tes- 
tify f — A.  No,  sir. 

Q.  Do  you  expect  any  ? — A.  No,  sir ;  I  don't  exi)ect  any. 

Q.  Is  it  true  that  a  colored  man  in  this  parish  cannot  vote  the  Demo- 
cratic ticket  without  the  fear  of  the  other  colored  men  beating,  insult- 
ing, and  mobbing  him  ? — A.  No,  sir;  I  never  heard  of  anything  of  that 
kind. 

Q.  To  what  church  do  you  belong  ! — A.  Olive  Branch. 

Q.  Have  you  ever  heard  politics  preached  there  t — A.  No,  sir. 

Q.  Do  you  know  William  Stewart! — A.  Yes,  sir. 

Q.  To  what  church  does  Wm.  Stewart  belong  ? — A.  To  the  same  church 
I  do. 

Q.  Is  not  William  Stewart  known  as  a  Democrat  t — A.  Yes. 

Q.  Is  he  not  a  colored  man  ! — A.  Yes,  sir, 

{Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
this  witness  for  reasons  stated  in  the  objections  to  the  evidence  of  Benj. 
Hey  ward,  the  first  witness  examined.) 

Cross-examination  by  H.  £.  Eayenel,  counsel  for  contestee: 

Q.  Were  j^ou  not  in  here  this  morning  while  we  were  examining  some 
of  the  witnesses  f — A.  Yes,  sir. 

Q.  Did  you  hear  the  evidence  of  some  other  witnesses  f— -A.  Yes,  ^* 

Q.  You  heard  Mr.  Mackey  and  I  talking! — ^A.  Yes,  sir;  I  heard  you 
talking. 

Q.  Don't  you  know,  then,  very  well  what  Mr.  Mackey  wants  you  to 
say! — A.  No,  sir;  I  couldn't  tell. 
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Q.  You  say  if  you  had  voted  the  Democratic  ticket  you  wouldn't  be 
fraid  to  confess  it! — A.  No,  sir;  I  don't  see  why  I  should. 
Q.  Whether  it  was  dangerous  or  not,  you  wouldn't  hesitate  to  say  so ! — 
L.  No,  sir. 

Q.  You  mean  to  say  that  if  you  voted  a  certain  ticket  you  would  stand 
p  to  it,  and  you  would  consider  it  cowardly  to  deny  it  ? — A.  If  I  voted 
le  ticket  that  would  be  the  only  ticket  I  would  vote. 
Q.  What  I  mean  to  say  is,  if  you  voted  the  Democratic  ticket  you 
ouldn't  be  afraid  to  own  it  ? — A.  I  wouldn't  be  afraid. 
Q.  If  you  were  afraid  to  confess  that  you  voted  a  ticket,  you  would  be 
imitting  that  you  were  a  coward  ? — A.  Yes,  sir ;  I  would  be  a  coward. 
Q.  Whether  it  was  dangerous  or  not,  you  would  confess  it  all  the 
ime  ? — A.  Yes,  sir. 

Q.  Do  you  go  to  any  church  f — ^A.  Yes,  sir. 

Q.  Would  you  be  willing  to  have  a  Democrat  a  member  of  your  church  ! 
-A.  If  he  is  in  there,  if  I  don't  desire  it,  I  can't  prevent  it. 
Q.  Can  you  read  ! — A.  No,  sir. 

Q.  All  you  know,  then,  about  the  ticket  you  voted  is  what  you  were 
dd  f — A.  Yes,  sir ;  I  heard  it  read  before  I  voted  it. 
Q.  Did  you  hear  that  some  colored  men  had  voted  the  Democratic 
cket ! — A.  No,  sir ;  I  never  heard  of  any. 
Q.  You  never  heard  about  it  f — A.  No,  sir. 

Q.  No  one  ever  said  before  you  that  he  voted  the  Democratic  ticket! — 
..  No,  sir. 

Q.  Do  3'ou  know  Maj.  Huguenin? — A.  Yes,  sir;  he  stays  down  in  the 
illage. 

Q.  You  don't  know  much  about  him  ? — A.  No,  sir ;  I  have  seen  him 
p  here  for  the  last  eight  or  nine  years. 

Depositi^m  of  Daicson  Corner. 

1  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

FATE  OF  South  Carolina, 

Charleston  County: 

Dawson  Corner,  a  witness  of  legal  age,  produced  by  contestant 
[K)n  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
ropounded  by  the  contestant: 

Question.  How  old  are  you! — Answer.  About  30. 
Q.  Where  do  you  live! — A.  Christ  Church  Parish. 
Q.  Where  did  you  vote  at  the  last  general  election ! — A.  Mt.  Pleasant. 
Q.  What  ticket  did  you  vote! — A.  The  Republican  ticket. 
Q.  Whose  name  was  on  it  for  Congress! — A.  Mr.  Mackey 's. 
Q.  Did  you  vote  more  than  one  ticket ! — A.  No,  sir. 
Q.  Were  there  any  small  Democratic  tissue-tickets  folded  within  the 
cket  you  voted  ! — A.  No,  sir, 

Q.  Had  you  voted  the  Democratic  ticket  would  you  be  afraid  to  admit 
now! — A.  No,  sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  admit  it  if  you 
m1  voted  it ! — A.  No,  sir. 

Q.  Is  it  true  that  a  colored  man  cannot  vote  the  Democratic  ticket  in 
lIr  parish  without  the  other  colored  men  mobbing  and  beating  him! — 
..  No,  sir. 

Q.  Were  you  promised  anything  for  coming  here  and  testifying! — A. 
b,  sir. 


1516  MAC  KEY   VS.    O'CONNOR. 

Q.  Do  you  expect  to  receive  any  i)ay  or  mileage  for  testifying  ?— A. 
No.  sir. 

Q.  Can  joii  rea<^l? — A.  Yes,  sir;  a  little. 

Q.  Did  you  read  your  own  ticket  ? — A.  Yes,  sir ;  I  read  the  name  on 
the  head  of  the  ticket. 

Q.  Whose  name  did  jou  read  on  the  head  of  the  ticket !— A.  Mr. 
Mackey's. 

Q.  Is  this  the  ticket  (handing  witness  Republican  ticket  marked  ex- 
hibit R)? — A.  I'es,  sir. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
this  witness  at  this  stage  of  the  proceedings,  upon  the  ground  already 
stated  in  the  objections  to  the  evidence  of  Benj.  Heyward,  the  first  wi^ 
ness  examined.) 

Cross-examination  by  H.  E.  Ravenel,  counsel  for  contestee: 

Q.  Are  you  a  white  or  black  man  ? — A.  I  am  a  colored  man. 

Q.  Were  you  in  here  this  morning  when  we  were  examining  some 
witnesses  ? — A.  Yes  sir. 

Q.  Did  you  hear  what  they  said  ? — A.  Yes,  sir. 

Q.  Did  you  hear  a  conversation  between  myself  and  Mr.  Mackey?— 
A.  Y'^es,  sir. 

Q.  You  know  verj'  well,  then,  what  Mr.  Mackey  wants  you  to  answer! 
— A.  No,  sir. 

Q.  Are  you  a  member  of  any  church! — A.  Not  in  full  fellowship  yet- 
following  a  class. 

(J.  Do  you  go  to  church  ! — A.  Y"es,  sir. 

Q.  Have  you  heard  any  advice  on  politics  given  to  the  people  in  your 
church  ? — A.  No,  sir. 

Q.  Has  your  class-leader  given  you  any  such  advice! — A.  No,  sir. 

Q.  Have  you  ever  heard  the  preacher  mention  the  subject  of  voting!— 
A.  No,  sir. 

Q.  Have  you  not  heard  that  some  of  the  preachers  in  the  other  churches 
have  preached  about  politics! — A.  No,  sir. 

Q.  Never  heard  any  mention  made  of  it  at  all ! — A.  No,  sir. 

Q.  What  church  do  you  propose  to  become  a  member  of! — A.  Long 
Point  Baptist  Chuich. 

Q.  W'here  is  that! — A.  The  other  side  of  McCant's,  across  to  Mr. 
Royal's,  on  the  other  side  of  the  creek  from  Mr.  Hoiibeck's, 

Q.  Have  you  been  long  attending  church  ! — A.  No,  sir ;  not  long. 

Q.  So  you  don't  know  what  went  on  in  the  churches  at  the  time  of 
the  last  election  or  before  that ! — A.  No,  sir. 

Q.  Was  not  Mr.  Mackey  up  in  this  section  last  Sunday! — A.  I  don^ 
know. 

Q.  Did  you  not  hear  that  he  was! — A.  No,  sir. 

Q.  Did  you  hear  of  the  investigation  or  examination  of  witnesses  tbat 
was  held  here  about  two  or  three  weeks  ago! — A.  Yes,  sir;  I  heard 
about  that. 

Q.  Was  not  the  notice  given  out  at  the  church! — A.  No,  sir;  not  as 
I  know. 

Q.  You  don't  know  whether  it  was  or  not ! — A.  No,  sir ;  I  received 
the  notice  at  home. 

Q.  Were  you  not  served  with  a  summons  to  come  here  to-day  !— ^* 
No.  sir. 

Q.  You  have  said  that  if  you  had  voted  the  Demooratic  ticket  p^ 
would  not  be  afraid  to  admit  it !— A.  Yes,  sir. 

Q.  Now,  would  you  admit  that  yon  were  afraid  of  anything  t— A. 
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Veil,  not  in  regard  to  voting ;  you  treat  a  man  according  to  his  respect. 

Q.  You  re.si)ect  a  man,  but  you  wouldn't  admit  that  any  man  could 
nfluence  you  by  fear! — A.  No,  sir. 

Q.  80,  of  course,  you  wouldn't  say  tkat  you  would  be  afraid  to  own 
nything  you  <lid  f — A.  No,  sir. 

Q,  Because  you  would  regard  such  a  profession  as  cowardly? — A. 
fes,  sir. 

Q.  Do  you  know  wlio  is  President  of  the  U.  S.  ? — A.  Hayes  and 
Vheeler. 

Q.  Hayes  and  Wheeler  are  both  Presidents  f — A.  I  don't  know. 

Q.  How  many  Presidents  are  there? — A.  Only  one,  1  believe. 

Q.  Do  you  think  you  are  bound  to  vote  the  liepublican  ticket  ? — A. 
"I^o,  sir ;  no  more  than  by  my  own  desire. 

Q.  Do  you  think  that  Mr.  Mackey  is  (xod's  representative  down 
lere? — A.  No,  sir;  I  don't  know;  I  couldn't  tell  you  anything  about 
hat. 

Q.  Do  you  think  he  is  as  good  as  God  ? — A.  No,  sir. 

Deposition  of  Thos.  McGalL 

n  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

h^ATE  OF  South  Carolina, 

Charleston  County: 

Thomas  McCall,  a  witness  of  legal  age,  i)roduced  by  contestant  upon 
lotice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
)Ounded  bv  the  contestee: 

Question.  How  old  are  you! — Answer.  Over  75. 
Q.  Where  do  you  live? — A.  Matthews'  Feny,  Christ  Church  Parish. 
Q.  Where  did  you  vote  at  the  last  general  election  ! — A.  Mt.  Pleas - 
mt. 

Q.  What  ticket  did  vou  vote  ? — A.  Mr.  Mackev's  ticket. 

Q.  The  Repul)lican  ticket  ? — A.  Yes,  sir ;  I  got  it  from  Anthony  Sum- 
nersill ;  1  knew  him  ever  since  he  was  a  child. 

Q.  Are  you  sure  you  voted  the  same  ticket  Summersill  gave  you  ! — 
V.  Yes,  sir ;  I  put  it  in  the  box. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  Only  one. 

Q.  Were  there  any  small  Democratic  tissue  tickets  folded  within  the 
icket  you  voted  ? — A.  No,  sir. 

Q.  Had  you  voted  the  Democratic  ticket  would  you  be  afraid  now  to 
idmit  it  ? — A.  No,  sir. 

Q.  Is  there  any  reason  if  you  had  voted  why  you  should  be  afraid  to 
icknowledge  it  now  ? — A.  No,  sir. 

O.  Have  you  been  promised  any  money  to  come  here  to  testify? — A. 
S^o.  sir. 

Q.  Do  you  expect  any  ? — A.  No,  sir. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
:hi8  witness  at  this  stage  of  the  i)roceedings  upon  the  grounds  already 
stated  in  the  objections  to  the  evidence  of  lienj.  Hey  ward,  the  first  wit- 
less examined.) 

Cross  examination  by  H.  E.  Ravenel,  counsel  for  contestee: 
Q.  Are  you  a  white  or  black  man  ? — A.  A  colored  man. 
Q.  All  you  know  about  your  ticket  is  what  you  were  told  ? — A.  Yes, 
sir. 
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Q.  Are  you  a  member  of  any  church  ? — A.  Yes,  sir;  an  old  member. 

Q.  Of  what  church  t — A.  Olive  Branch. 

Q.  Have  you  ever  heard  politics  mentioned  in  the  church  ? — A.  No, 
sir.  . 

Q.  Do  you  think  you  ought  to  vote  the  Republican  ticket  f — A.  Ye«, 
sit. 

Q.  Is  it  your  religion  to  vote  it ! — A.  Yes,  sir. 

Q.  Would  you  like  to  have  one  of  your  church  brothers  a  Democrat! 
— A.  No,  sir;  I  want  them  all  to  be  the  same  as  me. 

Q.  Would  you  like  your  daughter  to  marry  a  Democrat  ? — A.  No,  sir. 

Q.  Don't  you  think  as  a  matter  of  principle  that  anj-  man  who  votes 
the  Democratic  ticket  ought  to  be  put  out  of  the  church  ? — A.  Yes, sir; 
heougbt  to  be. 

Q.  Would  you  go  for  putting  him  out! — A.  Put  him  out. 

Q.  lias  anything  like  that  been  done  ? — A.  No,  sir;  not  as  1  know  of. 

Q.  You  don't  know  any  Democrats  in  your  church? — A.  No,  sir; 
none  in  mine. 

Q.  Do  you  think  a  Democrat  ought  to  be  treated  like  a  Republican, 
or  that  you  should  be  more  i)olite  to  a  Republican! — ^A.  It  ought  to  be. 

Q.  You  ought  to  be  more  polite  to  a  Republican  ! — A.  Yes,  sir. 

Q.  W^ell,  if  a  woman's  husband  vote4s  the  Democratic  ticket  she  ought 
to  make  his  home  uncomf-^'rtable  for  him  f — A.  Yes,  sir. 

Q.  You  would  give  that  as  your  advice ! — A.  Yes,  sir. 

Q.  And  you  an  old  man  f — A.  Yes,  sir. 

Q.  Do  you  advise  people! —A.  No,  sir;  I  don't  advise  people;  but  I 
always  tell  them  what  is  right. 

Q.  Are  you  an  exhorter  in  the  church  f — A.  Pretty  nigh  it. 

Q.  You  get  up  sometimes  and  spe^ik  f — A.  Yes,  sir. 

Q.  And  you  tell  them  what  they  should  do ! — A.  Yes,  sir;  I  tell  them 
what  is  right,  how  to  work  and  how  to  behave. 

Q.  In  i)olitics  and  in  everything  else  ? — A.  Yes,  sir. 

Q.  You  said  if  you  had  voted  the  Democratic  ticket  you  wouhlu't  be 
afraid  to  say  so  f — A.  No,  sir,  I  wouldn't ;  but  I  never  voted  one. 

Q.  You  wouldn't  be  afraid  to  say  so,  even  if  it  was  dangerous!— A. 
No,  sir;  if  I  had  voted  it  I  wouldn't. 

Q.  You  wouldn't  be  afraid  to  admit  it  even  if  it  was  dangerous,  or 
not  f — A.  No,  sir. 

Q.  So  that  when  you  say  you  would  not  be  afraid  to  say  so  if  you  had 
voted  it,  that  has  nothing  to  do  with  it  whether  it  was  dangerous  or 
not! — A.  Yes,  sir. 

Q.  Do  you  think  God  is  a  Republican  f — A.  I  am  certain  of  it. 

Q.  Do  you  do  whatever  Mr.  Mackej*  tells  you  ! — A.  Yes,  sir. 

Q.  You  think  he  and  God  are  working  together! — A.  Yes,  sir;  and 
I  am  certain  they  are  working  together  for  good. 

Q.  Do  you  think  Mr.  Mackey  is  as  good  as  God ! — A.  God  is  gooil 
and  Mr.  Mackey  is  good. 

In  reply  by  E.  W.  M.  Mackey,  contestant ; 

Q.  Do  you  ever  preaoh  in  the  churches  ! — ^A.  No,  sir ;  I  only  exhort 
to  the  people. 

Q.  In  exhoiting,  do  you  ever  say  anything  about  politics! — A.  5a, 
sir :  I  never  tell  them  about  that. 

Q.  Are  you  an  exhorter  in  the  church  or  in  a  claiss! — A.  In  a  daM^ 

Q.  You  kre  not  then  an  exhorter  in  the  church  ! — A.  No,  sir. 

Q.  Do  you  ever  exhort  in  the  church  f — A.  No,  sir. 


MACKEY    VS.    O'CONNOR.  1519 

Deposition  of  Thomas  Seabrook. 

u  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

TATE  OF  South  Carolina, 

Charleston  County: 

Thomas  Seabrook,  a  witness  of  legal  age,  produced  by  contestant 
pen  due  notice  to  contestee,  deposes  as  follows  in  reference  to  quea- 
ons  propounded  by  the  contestant : 

Question.  How  old  are  you  f — Answer.  60. 

Q.  Where  do  you  live! — A.  On  my  own  place,  seven  miles  from  Mt. 
feasant,  in  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election  f — A.  Mt.  Pleasant. 

Q.  What  tickel  did  you  vote? — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress! — A.  Mr.  ^lackey's. 

Q.  From  whom  did  you  get  your  ticket? — A.  From  a  young  man  who 
ras  holding  the  tickets — Summersill. 

Q.  Did  you  vote  more  than  one  ticket! — A.  Only  one. 

Q.  Were  there  any  Democratic  tissue  tickets  folded  within  the  ticket 
ou  voted  ! — A.    No,  sir.    I  got  it  open  and  voted  but  the  one  ticket. 

Q.  If  you  had  voted  the  Democratic  ticket,  would  you  be  afraid  to 
diuit  it  now  f — A.  Oh,  no,  I  wouldn't. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  admit  voting  the 
>emocratic  ticket  if  you  had  done  so!— A.  No,  sir;  there  is  no  reason 
0  be  afraid. 

Q.  Do  you  belong  to  any  church  ! — A.  Yes,  sir. 

Q.  To  what  church  ! — A.  Olive  Branch. 

Q.  Have  you  ever  heard  politics  preached  in  your  church  ! — A.  No, 
ir. 

Q.  Do  you  know  William  Stewart ! — A.  Yes,  sir. 

Q.  Do  you  know  whether  or  not  he  is  a  Democrat! — A.  I  don't  know. 

Q.  Have  you  been  promised  any  money  to  come  here  and  testify  ! — 
L.  No,  sir. 

Q.  Do  you  expect  any ! — A.  No,  sir. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
biH  witness  at  this  stage  of  the  proceedings  upon  the  ground  stated  in 
he  objection  to  the  evidence  of  Benj.  Heyward,  the  first  witness  exam- 
3ed.) 

Cross-examination  by  H.  E.  Eayenel,  counsel  for  contestee: 

Q.  Can  you  read  ! — A.  No,  sir. 

Q.  All  yon  know  about  what  ticket  you  voted  is  that  you  heard  it 
ead  ! — A.  Yes,  sir. 

Q.  You  cannot  say  for  yourself  whether  it  was  a  Democratic  or  Bepub- 
can  ticket! — A.  I  say  it  was  a  Republican  ticket. 

Q.  How  do  you  know  that ! — A.  When  I  go  to  the  poll  I  always  en- 
aire  for  the  ticket  I  intend  to  vote  and  have  it  read  before  I  vote  it. 

Q.  How  long  have  you  been  around  here  to-day  ! — A.  About  three 
ours  or  so. 

Q.  You  have  been  waiting  around  here  a  long  time  ! — A.  Yes,  sir. 

Q.  Have  you  been  talking  to  the  men  outside ! — A.  Some  taiked  to 
Qe  and  I  talked  to  some. 

Q.  Have  you  talked  to  any  who  have  been  examined ! — A.  No,  sir ; 

was  in  the  crowd  that  was  examined. 

Q.  Do  you  know  of  the  examination  Mr.  Mackey  held  about  the  mid- 
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die  of  November  iu  this  parish  I — A.  I  heard  about  it,  bat  I  don't  know 
about  it,  because  I  was  sick. 

Q.  Yon  know  pretty  well  what  they  all  testified  to? — A.  No,  sir;  I 
don't  know. 

Q.  You  have  said  that  if  you  had  voted  the  Democratic  ticket  you 
would  not  be  afraid  to  confess  it.  Now  if  you  had  voted  it  you  would 
confess  and  say  you  had  voted  it  whether  it  was  dangerous  or  not  ?— A. 
If  I  knew  it  was  dangerous  I  wouldn't  vote  it. 

Q.  If  you  thought  it  was  proper  to  vote  a  ticket  and  people  then  tried 
afterwards  to  scare  you  from  saying  you  had  voted  it,  could  you  be 
scared  out  of  it  ? — A.  No,  sir. 

Q.  You  don't  admit  that  you  are  afraid  of  other  men,  do  yon  f— A. 
No,  sir. 

Q.  Y^ou  think  it  would  be  cowardly  to  be  afraid  ? — A.  Yes  sir. 

Q.  You  say  you  are  member  of  this  church  ? — A.  Yes,  sir, 

Q.  How  long  have  you  been  a  member? — A.  A  long  time. 

Q.  How  many  years  ? — A.  About  16  years. 

Q.  Is  this  church  that  old? — A.  No,  sir;  but  I  was  a  member  five 
years  before  this  church  was  built. 

Q.  Have  you  ever  heard  politics  talked  about  or  mentioned  by  tlie 
preachers  in  the  churches  ? — A.  No,  sir. 

Q.  Never  have  ? — A.  No,  sir. 

Q.  Are  there  any  Democrats  in  your  church  ? — A.  I  don  t  know. 

Q.  Do  you  think  it  is  wrong  for  a  black  man  to  vote  the  Democratic 
ticket? — A.  No,  sir;  1  don't  think  it  is  wrong.  I  think  every  man  has 
a  right  to  vote  according  to  his  own  notions. 

Q.  Have  you  heard  that  any  of  the  colored  ])eople  voted  the  Demo- 
cratic ticket  ? — A.  No,  sir;  I  did  not  bear  they  did  so. 

Q.  Did  you  not  hear  they  were  voting  it  the  day  of  election  at  Mt. 
Pleasant? — A.  No,  sir;  I  heard  no  talk  of  it.  I  did  not  stny  there  tbe 
whole  day.     I  just  voted  my  ticket  and  came  away. 

Q.  Has  no  one  said  before  you  that  he  voted  it? — A.  No,  sir. 

Q.  If  any  who  you  know  voted  it  they  have  kept  quiet  ? — A.  I  don't 
know  because  1  don't  know  any  that  voted  it. 

Q.  Do  you  know  any  instances  of  women  making  threats  against  their 
husbands  foi'  having  voted  the  Democratic  ticket  ? — A.  No,  sir. 

Q.  W^ere  not  the  women  very  much  excited  and  stirred  up  in  1876!— 
A.  Not  as  I  know  of.     I  never  saw  any. 

Deposition  of  John  Washingtoji. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

Jno.  ^VASH^NaT0^,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
l)ropounded  by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  I  suppose  I  am  about  40. 

Q,  T^Hiere  do  you  live  ? — A.  On  Mr.  Whiteside's  place,  on  the  sea- 
shore, Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election? — A.  Mt.  Pleasant 

Q.  What  ticket  did  you  vote? — A.  The  Repubhcan  ticket. 

Q.  Had  you  voted  the  Democratic  ticket  would  you  be  afraid  to  admit 
it  now? — A.  No,  sir. 


MACK£Y   VS.    O'CONNOR.  1521 

Q.  If  you  liad  voted  it,  is  there  any  reason  why  you  should  conceal 
he  fBAit  t — A.  No,  sir. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  No,  sir,  but  one  ticket 

Q.  Were  there  any  tissue  tickets  folded  inside  of  your  ticket ! — A. 
>nly  the  one  ticket  I  voted. 

Q.  Who  gave  you  j^our  ticket  ? — A.  I  got  my  ticket  in  the  village.  A 
aan  there  gave  me  my  ticket ;  I  can't  call  his  name  now. 

Q.  Did  he  read  you  your  ticket! — A.  Yes,  sir;  he  read  it  to  me  when 
16  put  it  in  my  hand. 

Q.  Do  you  know  Anthony  Summersill? — A.  No,  sir. 

Q.  Was  it  Charles  F.  Noith  who  gave  you  the  ticket  you  voted! — A. 
fes,  sir;  he  was  the  man. 

Q.  Was  Mr.  Mackey's  name  read  to  you  on  the  ticket! — A.  Yes,  sir, 
t  was  read  to  me  quite  plain. 

Q.  Have  you  been  promised  any  pay  for  coming  here  to  testify  to- 
lay! — A.  No,  sir. 

Q.  Do  you  expect  to  get  any  money  for  testifying! — ^A.  No,  sir. 

Q.  You  came  because  you  were  summoned! — A.  Yes,  sir;  I  was  up  at 
he  town  hall  before,  but  couldn't  get  in. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
his  witness  upon  the  grounds  stated  in  the  objection  to  the  evidence  of 
benjamin  Heyward.) 

Cross-examination  by  H.  E.  Ravenel,  counsel  for  contestee : 

Q.  Are  you  a  white  or  black  man  ! — A.  Black  man. 

Q.  Canyon  read! — A.  No,  sir. 

Q.  All  you  know  about  what  ticket  you  voted,  then,  wiis  what  you 
^ere  told  ? — A.  He  read  me  out  the  ticket  when  I  got  it  and  made  me 
mderstand  what  it  was. 

Q.  You  are  sure  you  voted  for  Mr.  Mackey  for  President! — A.  Yes, 
ur. 

Q.  Are  vou  a  member  of  anv  church!— A.  Yes,  sir. 

Q.  What  church  !— A.  The  Methodist. 

Q.  This  same  church! — A.  A  church  lower  down. 

Q.  What  is  the  name  of  your  church! — A.  Zion  Hill  Church. 

Q.  Have  you  ever  heard  politics  preached  in  the  church  ! — A.  No,  sir, 
)ut  I  heard  them  preach  what  was  right. 

Q.  You  have  heard  the  minister  advise  the  people! — A.  Yes,  sir;  I 
leard  him  preach. 

Q.  You  have  stated  that  if  you  had  voted  the  Democratic  ticket  you 
«rould  not  be  afraid  to  admit  it! — A.  Yes,  sir;  but  I  did  not  vote  it.  I 
cannot  swear  I  did  a  thing  when  I  didn't  do  it. 

Q.  Would  you  admit  that  you  could  be  influenced  by  fear  in  any  - 
:hing! — A.  No,  sir. 

Q.  You  wouldn't  admit  that! — A.  No,  sir. 

Q.  Therefore,  when  you  say  that  if  you  had  voted  the  Democratic 
icket  you  wouldn't  be  afraid  to  admit  it,  you  simply  mean  to  say  that  if 
rou  were  afraid  to  admit  it  would  be  cowardly  ! — A.  No,  sir ;  I  wouldn't 
>e  scared  at  all.  If  1  voted  it  I  would  say  so,  and  if  I  hadn't  voted  it 
[  would  sav  so.  That  is  a  thing  I  have  not  done  from  the  time  I  first 
roted  until  now. 

Q.  Now  Mr.  Mackey  asked  you  if  you  had  chosen  to  vote  the  Demo- 
5i:atic  ticket  would  you  be  afraid  to  say  you  had  voted  it! — A.  No,  sir; 
[  would  not. 

Q.  You  would  not  say  you  were  afraid  to  admit  it  even  if  it  were  dan- 
gerous!— A.  I  would  not  be  afraid  to  do  it. 

H.  Mis.  40 96 
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Q.  You  wouldn't  let  any  man  scare  you  out  of  what  you  did?— A.  I 
wouldn't  let  any  man  scare  me.  If  I  ciinie  to  the  poll  to  vote  the  Demo- 
cratic ticket,  I  would  do  it  if  there  was  a  crowd  of  men  around  me. 

Q.  Did  you  hear  any  talk  of  colored  men  voting  the  Democratic  ticket 
at  the  last  election  f — A.  I  c^annot  sa\  I  heard  any  talk  of  that.  Thev 
might  have  as  far  a,s  I  know. 

Q.  Did  you  not  hear  it  said  that  some  had  voted  the  Democratic 
ticket? — A.  If  they  voted  it,  I  have  nothing  to  do  with  it.  No,  sir;  I 
never  heard  it. 

Q.  No  man  said  to  you  he  voted  the  Democratic  ticket  ? — A.  Not  in 
my  presence. 

Q.  Do  you  know  who  is  the  President  of  the  United  States  ? — A.  >'o, 
sir. 

Q.  Is  not  Mr.  Mackey  President  ? — A.  I  done  say  that  already. 

Q.  Is  he  not  President  now,  so  far  as  you  know  f — A.  Yes,  sir. 

Q.  You  think  you  are  bound  to  do  whatever  Mr.  Ma<*.key  tells  you  f— 
A.  Yes,  sir. 

Q.  Would  you  like  one  of  your  church  brothers  to  be  a  Democrat  f— 
A.  If  I  can  help  it  I  don't  want  anj'  of  them  to  be  Democrats. 

Q.  You  wouldn't  be  willing  to  have  a  Democrat  in  your  church !— A. 
If  I  can  help  it,  I  don't  want  any. 

Q.  Would  you  not  like  to  put  him  out  if  he  was  a  Democrat?— A.  1 
wouldn't  like  any  to  be  in  my  church  if  I  could  help  it. 

Q.  You  would  like  to  jmt  any  man  out  that  voted  the  Democratic 
ticket  ?— A.  We  want  all  men  to  be  right. 

Q.  You  would  like  to  do  like  those  other  churches  which  have  put  out 
men  who  voted  the  Democratic  ticket  ? — A.  I  wouldn't  put  him  out  if 

was  left  to  me ;  he  could  do  as  he  chooses. 

Q.  Have  any  of  them  been  put  out  ? — A.  None. 

Deposition  of  Adam  NiclwUis. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

(JharleHton  Countif: 

Adam  Nicholas,  a  witness  of  legal  age,  pixnluced  by  contestant  upon 
due  notice  to  contested,  deposes  as  follows  in  reference  to  questions  pro- 
X>ounded  by  contestant: 

Question.  How  old  are  you  ? — Answer.  I  cannot  exactly  tell. 

Q.  About  how  old  are  you  ? — A.  I  am  over  60. 

Q.  Where  do  you  live  f — A.  On  Mr.  Ladson's  plantation,  on  Wando 
River,  Christ  Church  Parish. 

Q.  How  far  from  Mt.  Pleasant  ? — A.  Thirteen  miles. 

Q.  Where  did  you  vote  at  the  last  general  election! — A.  Mt.JPlea8ant. 

Q.  What  ticket  did  you  vote  I — A.  Mr.  Mackey 's  ticket,  the  Eepubli- 
cau  ticket. 

Q.  Mr.  Mackey's  name  on  the  ticket  for  Congress? — A.  Yes,  sir;  Mr. 
Mackey's  name  on  it  for  Congress. 

Q.  Did  you  vote  more  than  one  ticket  f — A.  No,  sir ;  but  one. 

Q.  Were  there  any  small  Democmtic  tissue  tickets  enclosed  within 
the  ticket  you  voted ! — A.  No,  sir;  but  the  one. 

Q.  Had  you  voted  the  Democratic  ticket,  would  you  be  afraid  to 
admit  it  now? — A.  No,  sir. 
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Q.  Is  there  any  reason  why  yon  should  be  afraid  to  admit  it ! — A.  No^ 
sir. 

Q.  Is  it  true  that  if  you  voted  the  Democratic  ticket  they  would  turn 
you  out  of  the  church  ? — A.  I  never  heard  of  that. 

Q.  If  you  had  voted  the  Democratic  ticket,  would  they  have  turned 
you  out  of  the  church ! — A.  I  never  heard  them  speak  of  it ;  I  couldn't 
tell  what  they  would  have  done. 

Q.  Uave  you  ever  heard  of  any  colored  man  being  assaulted  or  beaten 
by  the  other  colored  men  because  he  maj'  have  voted  the  Democratic 
ticket  ? — A.  No,  sir. 

(Couuvsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
this  witness  at  this  stage  of  the  proceedings  upon  the  grounds  already 
stated  in  the  objection  to  the  evidence  of  Benjamin  Hey  ward,  the  first 
witness  examined  this  day.) 

Cross-examination  by  H.  E.  Eavenel,  counsel  for  contestee : 

Q.  Can  you  read  ? — A.  No,  sir. 

Q.  How  do  you  know,  then,  what  ticket  you  voted  ?— A.  Well,  An- 
thony Summersill  read  me  the  ticket  at  Mt.  Pleasant. 

Q.  Did  you  know  him  before  the  day  of  election  ! — A.  Oh,  yes,  sir ; 
I  knew  him  when  he  was  small. 

Q.  Do  you  know  whether  Anthony  Summersill  is  a  Republican  or  a 
Democrat! — A.  No,  sir:  I  do  not  know. 

Q.  Do  you  know  if  he  is  the  President  of  the  United  States  f — A. 
No,  sir. 

Q.  Do  you  know  who  Rutherford  B.  Hayes  is! — A.  No,  sir. 

Q.  Is  not  Mr.  Mackey,  for  whom  you  were  voting,  the  President ! — 
A.  We  voted  for  Mr.  Mackey  for  Congress. 

Q.  Is  Mr.  Mackey  President  now  f — A.  No,  sir. 

Q.  Did  you  ever  hear  of  Christopher  Columbus  ? — A.  No,  sir. 

Q.  Do  you  know  who  is  governor  of  this  State!— A.  No,  sir. 

Q.  All  you  know  about  the  ticket  you  voted  is  what  somebody  told 
you  f — A.  The  man  that  gave  me  my  ticket  read  it  to  me. 

Q.  Is  that  all  you  know  about  it  I — A.  Yes,  sir. 

Q.  Did  you  not  hear  the  evidence  of  some  of  the  witnesses  examined 
here  this  morning! — A.  No,  sir. 

Q.  Have  you  not  been  in  here  during  the  examination  of  some  of  the 
witnesses  who  testified  this  morning! — A..  Yes,  sir. 

Q.  Did  you  not  hear  what  Mr.  Mackey  and  I  were  talking  about? — 
A.  No,  sir ;  I  never  heard  it.     I  paid  no  attention  to  it. 

Q.  Are  vou  a  member  of  any  church  ? — A.  Yes. 

Q.  Of  what  church  !— A.  The  Twelve  Mile  Church. 

Q.  Have  you  ever  heard  politics  preached  in  that  church!— A.  No, 
sir;  never. 

Q.  Have  you  not  been  told  that  some  of  the  preachers  in  the  other 
churches  have  preached  politics! — A.  No,  sir;  never  heard  anything 
alK>ut  it. 

Q.  Do  you  know  what  I  mean  by  preaching  politics  ! — A.  Yes,  sir ; 
I  understand  you,  but  I  never  heard  it. 

Q.  You  have  never  got  any  political  advice  in  the  church  ! — A.  No, 
sir. 

Q.  Are  there  any  Democrats  in  your  church  ! — A.  Not  as  I  know  of. 

Q.  Would  you  like  it  if  you  knew  any  ! — A.  I  cannot  prevent  them 
from  voting  the  Democratic  ticket.  I  vote  the  Ropablican  ticket  and 
have  nothing  to  do  with  them. 

Q.  Have  you  heard  any  uilk  that  some  of  the  negroes  at  the  last 
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general  electi(3n  did  vote  the  Democratic  ticket? — A.  I  did  hear  some 
one  speak  about  it,  but  none  near  by  us. 

Q.  You  have  heard  that  some  did  vote  it  ? — A.  I  heard  tliat  some  at 
the  village  voted  it,  but  I  never  saw  them  do  it. 

Q.  You  never  saw  one  that  said  he  voted  it  f — A.  No,  sir. 

Q.  I'^ou  say  that  if  you  had  voted  it  you  would  not  be  afraid  to  admit 
it  ? — A.  No,  sir. 

Q.  You  wouldn't  admit  openly  that  you  are  afraid  of  anything,  would 
yon? — A.  Xo,  sii*;  I  wouldn't  be  afraid  of  anything  if  I  had  voted  it. 

Q.  Y'ou  wouldn't  admit  to  other  men  that  you  could  be  scared  in  any 
way,  would  you  ? — A.  Xo,  sir. 

Q.  On  account  of  anything  ? — No,  sir. 

Q.  Y"ou  have  a  man's  natural  jmde  against  admitting  yourself  to  be 
afraid? — A.  No,  sir;  no  man  ought  to  be  afraid  if  he  voted  the  Demo- 
cratic ticket. 

Q.  Y'ou  don't  think  a  man  ought  to  be  afraid  of  anything,  do  youf— 
A.  No,  sir;  he  ought  not  to  be  afraid. 

Q.  You  wouldn't  admit  that  you  are  afraid  of  anything  whether  it  is 
politics  or  not  ? — A.  No,  sir. 

Q.  How  far  have  you  come  to  testifv  today ? — A.  Nine  miles. 

Q.  Now,  what  made  you  come  i — A.  I  came  because  I  thought  it  was 
right  and  just  for  me  to  come. 

Q.  Y'ou  had  a  paper  in  the  shape  of  a  writ  served  on  you  f — A.  Yes, 
sir. 

Q.  Y'ou  know  that  paper  means  you  must  come,  don't  you  f — A.  Yes, 
sir. 

Q.  Don't  you  think  you  will  gain  by  coming  ? — A.  I  don't  look  for 
anything  that  I  would  gain.  Only  I  think  it  was  right  and  just  to  come. 
I  didn't  come  for  money  or  anything  else.  I  tliink  it  was  right  to  come 
by  law. 

Q.  Y'ou  thought  the  law  called  upon  you  to  come  f — A.  Y^es,  sir. 

Q.  Did  Mr.  Mackey  send  out  the  notices  from  the  church ;  do  yoa 
know  whether  he  did  or  not  ? — A.  I  could  not  tell. 

Q.  You  don't  know  ! — A.  No,  sir. 

(i.  Was  ^Ir.  Mackey  over  in  this  church  last  Sunday  ! — A.  I  could 
not  tell.    I  live  higher  uj). 

Q.  Are  you  a  white  or  black  man! — A.  I  am  a  colored  man. 

Deposition  of  Miles  Wright 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

Miles  Wright,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  contestant : 

Question.  How  old  are  you  ? — Answer.  28. 
Q.  Where  do  you  live? — A.  Laurel  llill,  Chi'ist  Chui-eh  Parish. 
Q.  Where  did  you  vote  at  tlie  last  general  election  f — A,  Mt,  Pleasant 
Q.  What  ticket  did  you  vote  ? — A.  The  Republican  ticket. 
Q.  From  whom  did  you  get  your  ticket  ? — A.  From  Joe  Seabrook* 
Q.  Did  he  read  it  for  you  ? — A.  Yes,  sir. 

Q.  Whose  name  did  he  read  you  on  your  ticket  for  Congress  t— A,  E. 
W.  M.  Mackey. 
Q.  Did  you  vote  more  than  one  ticket  t — A.  Only  one. 
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Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within  the 

cket  you  voted  ? — A.  No,  sir. 

Q.  Had  you  voted  the  Democratic  ticket,  would  you  be  afraid  to  ac- 

lowledge  it  now ! — A.  No,  sir. 

Q.  Would  there  be  any  reason  for  you  to  be  afraid  of  admitting  it,  if 

)u  had  done  so  — A.  No,  sir. 

Q.  Is  there  any  reason  for  a  colored  man  in  this  parish  to  be  afraid 

'  admitting  that  he  voted  the  Democratic  ticket  from  fear  of  being 

obbed,  beaten  or  whipped  b}'  the  other  colored  people? — A.  No,  sir ; 

don't  suppose  so. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 

lis  witness  at  this  stage  of  the  x)roceedings  upon  the  ground  that  it  is 

mply  cumulative  with  the  evidence  produced  by  contestant  in  his 

iginal  case,  and  should  have  t>een  then  introduced,  and  is  not  legally 

I  reply  to  the  answer  of  contestee.) 

Cross-examination  by  E.  H.  Ravenel,  counsel  for  contestee : 

Q.  You  cannot  read  ? — A.  No,  sir. 

Q.  When  you  testified  as  to  who  you  voted  for,  it  is  only  testimony 
spending  upon  what  was  told  you  ! — A.  Yes,  sir ;  what  was  read  to  me. 

Q.  AA  you  a  member  of  any  church  ? — A.  No,  sir. 

Q.  Do  you  go  to  church  ? — A.  Very  seldom;  I  go  sometimes. 

Q.  Have  you  ever  heard  politics  mentioned  iu  the  church! — A.  No, 
r. 

Q.  Have  you  heard  talk  that  i»olitics  have  been  sometimes  mentioned ! 
-A.  Of  course. 

Q.  You  have  heard  that  the  preachers  preached  politics  ? — A.  No,  sir. 

Q.  Did  you  not  hear  the  evidence  of  Robert  Anderson  ! — A.  No,  sir; 
do  not  know  him. 

Q.  Were  you  not  here  when  we  examined  the  last  witness  just  now? — 
..  Yes,  sir;  I  was  here. 

Q.  Did  you  not  hear  Mr.  Mackey  talking  with  me  about  the  preach- 
ig  of  politics  in  the  churches  ? — A.  Yes,  sir. 

Q.  So  that  you  know  very  well  what  Mr.  Mackey  wants  to  show  and 
hat  I  want  to  show  ? — A.  No,  sir. 

Q.  You  don't  know  that  ? — A.  No,  sir. 

Q.  Have  you  not  heard  that  colored  men  have  been  put  out  of  the 
lurches  for  voting  the  Democratic  ticket  ? — X,  No,  sir. 

Q.  Never  heard  of  it  all  ? — A.  No,  sir. 

Q.  Have  you  not  heard  that  some  colored  men  were  abused  and  talked 
t)out  unpleasantly  for  having  voted  the  Democratic  ticket  I — A.  No, 
ir. 

Q.  Or  expressing  an  intention  to  do  so  ? — A.  No,  sir. 

Q.  Don't  you  think  that  such  cases  did  exist? — A.  I  don't  know. 

Q.  Don't  you  think  the  women  kick  up  a  fuss  about  it  sometimes  ? — 
L.  No,  sir ;  I  never  heard  any. 

Q.  You,  yourself,  are  altogether  a  Republican  ? — A.  Yes,  sir. 

Q.  You  were  aske<l  by  Mr.  Maeke^'  if  you  would  be  afraid  to  admit  if 
ou  had  vote<l  the  Democratic  ticket,  and  you  said  no.  Well,  you  would 
ot  publicly  admit  as  a  man  that  you  were  influenced  by  fear  in  any- 
ling? — A.  No,  sir;  lam  not  afraid  of  any  one. 

Q.  You  would  not  admit  that  you  have  a  fear  of  anybody,  nothing 
hortof  God? — A.  No,  sir. 

Q.  You  know  who  is  the  President  of  the  United  States  ? — A.  No, 
ir ;  I  do  not. 

Q.  You  know  who  is  the  governor  of  the  State  ? — A.  Well,  I  heard. 
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Q.  Who  ! — A.  Mr.  Hampton,  I  believe. 

Q.  You  know  who  Eutherford  B.  Hayes  is  ! — A.  No,  sir. 

Q.  If  Mr.  Mackey  had  got  his  oflSce,  he  and  the  President  would  both 
be  at  the  head  of  the  government,  would  they  not  f — A.  Well,  I  don*t 
know. 

Q.  Have  you  taken  an  oath  to  vote  the  Eepublican  ticket  f — ^A.  Yes, 
sir. 

Q.  When  did  you  take  that  oath! — A.  The  first  time  I  went  to  vote. 

Q.  You  were  told  that  the  oath  which  you  took  meant  that  you  must 
ever  vote  for  the  Eepublican  party  f — A.  No,  sir ;  but  it  meant  that  I 
could  vote,  and  that  I  was  of  age  to  vote ;  and  when  the  vot«  was  taken 
I  voted  the  Eepublican  ticket. 

Q.  What  I  mean  is  this,  you  understood  when  you  were  swearing  that 
that  oath  bound  you  to  vote  the  Eepublican  ticket  f — A.  Of  course  I 
took  that  oath  that  I  should  vote  the  Eepublican  ticket. 

Eedirect  examination  by  E.  W.  M.  Mackey,  contestant: 

Q.  Have  you  been  promised  any  pay  or  any  money  for  testifying  iu 
this  case  f — A.  No,  sir. 
Q.  Do  you  expect  to  receive  any  ? — A.  No,  sir. 

Eecross-exami nation  by  E.  H.  Eavbnel,  counsel  for  contestee: 

Q.  You  considered  you  would  gain  by  coming  here  and  testifying!— 
A.  I  suppose  so. 

Q.  Was  not  a  paper  served  on  you  ? — A.  Yes,  sir. 

Q.  Well,  you  thought  that  i)aper  bound  you  to  come  f — A.  No,  sir; 
but  I  suppose  I  could  not  come  as  good  as  I  came  until  after  I  got  that 
paper. 

Q.  Was  it  not  a  writ  or  writing;  did  you  not  get  a  regular  subpceoa 
or  summons? — A.  I  never  opened  it;  I  did  not  look  at  it. 

Q.  Have  you  ever  seen  a  subpcena  fix)m  a  court  or  a  summons !— A. 
Yes,  sir. 

Q.  Was  it  a  regular  subpoena  f — A.  Yes,  sir. 

In  reply  by  E.  W.  M.  Mackey,  contestant: 

Q.  You  said  you  expected  to  gain  by  coming  here ;  what  did  you  ex- 
pect to  gain  by  coming  here! — A.  I  don't  expect  to  gain  anything  that 
I  can  see  now. 

Q.  Do  you  expect  to  gain  anything  in  the  way  of  money! — A.  No,  sir. 

Q.  You  mean,  then,  it  will  be  a  gain  to  you  to  assert  your  rights?— A. 
Yes,  sir. 

(Counsel  for  contestee  objects  to  the  last  question  as  leading.) 

Deposition  of  Isaac  Collinton, 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

Isaac  Collinton,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee^  deposes  as  follows  in  reference"  to  questiona 
propounded  by  the  contestant : 

Question.  How  old  are  you  ! — Answer.  I  am  over  75. 
Q.  Where  do  you  live  ? — A.  Wittewood,  in  St.  Thomas  and  St.  Dennifl 
Parish. 
Q.  Where  did  you  vote  at  the  last  general  election! — ^A.  Mt  Pleasant 
Q.  What  ticket  did  you  vote  f — A.  Mr.  Mackey's  ticket. 
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Q.  The  Republican  ticket ! — A.  Yes,  sir ;  from  the  time  I  started  to 
Tote.    I  calculate  to  die  a  Kepublican. 

Q.  Did  you  vote  more  than  one  ticket? — A.  One  ticket  only — the 
Keimblican  ticket. 

Q.  Were  there  any  Democratic  tissue  tickets  folded  within  the  ticket 
you  voted  t — A.  No, -sir. 

Q.  If  you  had  voted  the  Democratic  ticket  would  you  be  afraid  to 
admit  it  now! — A.  No,  sir;  if  I  had  voted  it  I  wouldn't  be  afraid  to 
admit  it. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
4;hi8  witness  upon  the  grounds  already  stated  in  the  objections  to  the 
evidence  of  Benj.  Heyward,  the  first  witness  examined.) 

Cross-examination  by  H.  E.  Ravenel,  counsel  for  contestee: 

Q.  Are  you  a  white  or  black  man  f — A.  I  am  a  black  man. 

Q.  Can  you  read  f — A.  No,  sir. 

Q.  How  do  you  know  what  ticket  you  voted! — A.  I  know  the  Demo- 
cratic ticket  from  ours,  but  I  cannot  read.  When  I  got  the  ticket  I 
caiTied  it  to  three  or  four  men  to  read  and  they  said  it  was  the  right 
ticket.  I  told  them  I  was  a  Republican  and  I  wanted  a  Elepublican 
ticket.  The  Republican  ticket  is  blue  print  and  the  rebel  ticket  is  red 
print.  When  they  gave  me  the  ticket  1  got  several  men  who  could  read 
and  they  told  me  Mr.  Mackey's  name  was  on  it.  I  knew  then  it  was  the 
Republican  ticket. 

Q.  You  say  the  Republican  ticket  was  printed  in  blue! — A.  No,  sir; 
red. 

Q.  Was  that  the  kind  of  ticket  you  voted  (handing  witness  Repub- 
lican ticket  marked  Exhibit  — ) ! — A.  No,  sir. 

Q.  You  don't  know  from  whom  you  got  your  ticket! — A.  A  colored 
man  who  said  he  was  a  Republican.  He  didn't  read  it ;  that  is  the 
reason  I  carried  it  to  other  men  who  could  read  to  tell  me  whether  Mr. 
Mackey's  name  was  on  it,  and  I  cast  that. 

Q.  You  think  the  Democi-atic  ticket  is  a  rebel  ticket ! — A.  I  am  not 
thinking,  I  believe  it  is. 

Q.  You  know  the  rebels  are  still  going  on  fighting  ? — A.  Yes,  sir  ; 
fighting  against  us  all  the  time. 

Q.  You  think  the  war  is  going  on  f — A.  They  are  fighting  against  us 
all  the  time,  from  the  first  commencement  until  now. 

Q.  What  do  you  mean  by  a  rebel!— A.  A  name  given  them  because 
they  are  wicked  people — because  they  are  against  we  poor  colored 
l)eople :  they  don't  want  to  see  us  rise. 

Q.  Who  told  you  all  that ! — A.  Nobody  told  me  that.  I  seen  that 
myself  before  the  State  was  captured.  I  was  raised  with  them,  but  since 
the  State  was  captured,  thank  God,  I  have  had  a  sort  of  chance. 

Q.  You  think  the  Democrats,  then,  are  wicked! — A.  No  thinking 
that ;  I  know  it. 

Q.  You  know  the  devil  has  them  f — A.  Because  they  are  against  me 
I  think  they  are  wicked. 

Q.  You  would  not  vote  the  Democratic  ticket! — A.  I  wouldn't  vote 
one  as  long  as  1  live. 

Q.  Is  it  your  religion  to  vote  the  Republican  ticket ! — A.  Yes,  sir. 

Q.  Do  you  think  that  a  colored  man  who  votes  the  Democratic  ticket 
.sins  against  God  ? — A.  I  am  sure  he  sins  against  God. 

Q.  If  that  is  the  ca^e  no  man  that  votes  the  Democratic  ticket  ought 
to  be  allowed  on  the  earth  ? — A.  No,  sir ;  he  ought  to  be  put  off  the 
>earth. 
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Q.  You  think  he  ought  to  be  put  oflf  the  face  of  the  earth  ! — A.  Yes^ 
sir :  if  they  vote  the  Democratic  ticket. 

Q.  No  harm  to  beat  aud  kill  them  if  they  vote  the  Democratia 
ticket  ? — A.  Ko,  sir ;  not  much  harm,  because  no  man  got  a  right  to  vote 
the  Democratic  ticket. 

Q.  You  have  stated  that  before  ! — A.  I  have  stated  that,  and  I 
mean  that  very  thing. 

Q.  You  believe  that  any  black  man  who  votes  the  Democratic  ticket 
ought  to  be  put  out  of  the  church  ! — A.  They  should  not  be  in  there. 
They  shouldn't  sit  down  with  me,  if  I  could  help  it. 

Q.  You  would  put  them  out  ? — A.  A  nigger  that  votes  the  Democratic 
ticket  ain't  got  no  right  to  be  in  a  church. 

Q.  You  wouldn't  be  polite  to  any  colored  man  who  voted  the  Demo- 
cratic ticket  f — A.  Not  a  bit.  I  won't  talk  to  him ;  I  will  keep  him  out 
of  my  way. 

Q.  You  wouldn't  associate  with  him  ? — A.  I  don't  want  him  to  come 
near  me  at  all.  I  will  charge  him  to  keep  out  of  my  way.  He  shan't 
be  company  for  me.  I  don't  keep  company  with  any  man  who  votes 
the  Democratic  ticket. 

Q.  Is  that  the  wa^  your  wife  thinks  about  it! — A.  If  she  heard  about 
a  man  who  votes  the  Democratic  ticket  and  she  had  the  i>ower  she  would 
kill  him.  If  any  man  votes  the  Democratic  ticket  he  don't  come  near 
her.    Both  of  us  are  red-hot  Republicans. 

Q.  Is  that  the  way  your  daughters  feel ! — A.  I  have  none  li\ing.  I 
had  a  good  deal,  but  they  are  all  dead.  I  had  sixteen  children.  I  only 
got  one  daughter  living  and  she  has  six  children. 

Q.  Are  her  children  your  grandchildren  ! — A.  No,  sir ;  some  about 
half  grand. 

Q.  Does  that  daughter  of  yours  feel  about  voting  the  same  as  you 
do  ? — A.  She  even  complains  to  her  husband  that  if  he  votes  the  Demo- 
cratic  ticket  he  must  not  come  near  her,  although  she  has  so  many  chil- 
dren for  him.    She  will  leave  him  quick. 

Q.  Do  some  of  your  neighbors  feel  the  same  as  you  do  f — A.  Yes,  sir } 
their  heart  dotes  upon  Republican.  There  is  not  one  who  can  bear  to 
hear  talk  about  the  Democrats. 

Q.  All  the  people  in  your  neighborhood  are  Republicans  f — A.  Yes,. 
sir. 

Q.  And  they  do  not  associate  with  the  Democrats,  and  would  put  them 
out  of  the  church  ? — A.  Yes,  sir ;  all  the  people  there  are  Republicans,, 
and  if  there  is  a  Democratic  man  around  there  I  don't  know  him. 

Q.  If  any  man  came  around  there  after  voting  the  Democratic  ticket 
you  would  be  pretty  apt  to  beat  him  and  make  it  hot  for  him  t — A.  He 
may  walk  off,  and  I  will  have  nothing  to  do  with  him,  but  he  must  not 
come  near  my  residence. 

Q.  If  they  came  in  your  church  ? — A.  They  don't  come  in  there. 

Q.  You  would  make  liim  come  outf — A.  I  wouldn't  knock  him;  1 
would  order  him  out.  He  shouldn't  stay  in  there — no  man  that  votes 
the  Democratic  ticket. 

Q.  Is  that  the  way  your  whole  church  feels  f — A.  As  far  as  they  say 
to  me,  they  say  they  wouldn't  have  no  man  or  woman  who  had  an^'thing 
to  do  with  the  Democratic  ticket  in  our  church. 

Q.  You  have  heard  them  say  that ! — A.  Yes,  sir. 

Q.  Is  that  the  way  your  preacher  thinks? — A.  The  preacher  worse 
than  myself.    He  wouldn't  put  up  with  it. 

Q.  Is  that  what  your  preacher  tells  you  in  the  church  f — ^A,  Yes,  sir. 
If  an}'  one  belonging  to  that  church  votes  the  Democratic  ticket  he 
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ouldn't  be  in  there.  I  wouldn't  have  tbera  in  there  either,  because 
ley  are  voting  against  themselves,  and  they  wouldn't  get  in  there  with 
le. 

Q.  If  any  man  around  there  had  voted  the  Democratic  ticket  he  would 
B  afraid  to  say  so  f — A.  He  would  have  to  keep  far  from  us. 

Q.  He  would  be  afraid  to  come  there  and  say  he  voted  it! — ^A.  Oh,  Lord, 
es. 

Q.  Do  any  of  the  other  preachers  think  the  same  way  as  your  preacher  f 
-A.  I  have  heard  them  preach  much  of  the  same  talk. 

Q.  Do  you  know  any  other  preachers? — A.  Yes,  sir;  1  am  acquaint'Cd 
1th  enough. 

Q.  And  they  all  talk  that  way ! — A.  Yes,  sir ;  Republicans  all  travel 
)gether  in  preaching  and  every  way,  but  as  soon  as  we  hear  about 
democrats,  they  have  to  keep  off. 

Q.  Those  other  i)reacher8  give  it  out  in  their  churches  in  the  same 
ay! — A.  Oh,  Lord,  yes. 

Q.  You  heard  it  preached  in  other  churches,  too! — A.  Oh,  yes;  I  go 
)  different  churches. 

Q.  All  preach  against  the  Democrats! — A.  Yes,  sir;  all  the  churches 
round  by  me  is  against  them.  Anybody  that  votes  the  Democratic 
cket  must  keep  away  from  us.  We  don't  want  to  hurt  their  feelings^ 
ut  they  must  not  mix  up  with  us. 

Q.  There  is  no  doubt  th«at  it  is  dangerous  for  a  man  to  vote  the  Dem- 
cratic  ticket  around  by  you! — A.  Dangerous  for  true. 

Q.  You  would  threaten  him ! — A.  We  wouldn't  threaten  him,  but  he 
lUst  keep  off.  He  can  stay  if  he  votes  the  Eepublican  ticket,  but  if  he 
)iii8  the  Democrats  he  must  keep  off. 

Q.  Have  you  heard  some  of  the  other  women  say  that  if  their  hus- 
ands  voted  the  Democratic  ticket  they  wouldn't  stay  with  them ;  that 
ley  wouldn't  let  them  come  in  their  beds! — A.  They  wouldn't  let  them 
>me  near  them.  Every  woman  I  know  around  me  swears  that  if  their 
usband  votes  the  Democratic  ticket  they  shall  never  come  near  them^ 
*  they  have  one  hundred  children  for  them. 

Q.  The  women  come  out  when  the  men  are  going  to  vote  and  charge 
lem  that  as  the  last  thing  ? — A.  Yes,  sir;  and  tell  them  that  if  they 
ote  the  Democratic  ticket  they  must  not  come  near  them  in  this  worlds 
hey  don't  want  them  about  them. 

Q.  Where  did  you  vote  at  the  last  election  ? — A.  At  Mt.  Pleasant. 

Q.  Did  you  hear  that  there  were  some  black  men  there  who  voted  the 
democratic  ticket ! — A.  I  heard  here,  after  the  voting  was  over,  some 
f  our  Republican  men  say  that  some  of  these  rascals  had  voted  the 
democratic  ticket.  I  did  not  stay  at  the  polls  very  long.  I  live  so  far, 
put  my  ticket  in  and  went  back  home. 

Q.  Some  of  your  crowd  said  that  they  had  seen  colored  men  vote  the 
democratic  ticket ! — A.  Yes,  sir. 

Q.  I'hese  men  who  voted  it  don't  say  anything  about  it  now  f — A.  No, 
ir. 

Q.  You  think  the  men  who  voted  it  keep  mighty  quiet ! — A.  Yes,  sir  ; 
suppose  so. 

Q.  Why  do  they  keep  quiet !— A.  I  cannot  tell. 

Q.  You  think  it  is  fear  that  keeps  them  quiet  ? — A.  Yes,  sir;  I  think 
). 

Q.  You  think  it  might  be  pretty  hot  if  they  didn't  keep  quiet! — A. 
es,  sir.  They  can't  make  any  alarm  about  that.  If  they  did,  they 
)uldn't  get  on  well — not  in  my  parish. 

Q.  Have  you  got  any  acquaintances  in  this  part  of  Christ  Church 
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Parish  ? — A.  I  got  some  people  here;  me  and  them  use  to  be  together  in 
rebel  times — one  woman  and  one  old  man  I  know  down  here. 

Q.  They  all  feel  here  pretty  much  the  same  as  you  do  I — A.  All  have 
the  same  idea — Republicans. 

Q.  So  far  as  you  know,  that  same  sort  of  feeling  against  colored  Dem 
ocrats  exist  all  over  the  county  ? — A.  All  over  my  county.  I  don't  mix 
up  with  any  man  that  votes  for  the  Democrats. 

Q.  Every  man  that  knows  you  feels  the  same  way  f — A.  Yes,  sir. 

Q.  You  just  came  down  here  a  little  while  before  you  were  called  in 
to  testify  f — A.  Yes,  sir. 

Q.  80  you  don't  know  anything  about  what  was  said  before  you  camel— 
A.  No,  sir. 

In  reply  by  E.  W.  M.  Mackey,  contestant: 

Q.  What  church  do  you  attend  f — A.  The  Methodist  Church. 

Q.  What  is  the  name  of  it  f — A.  Mount  Nebo,  up  the  road. 

Q.  About  12  miles  from  Mt.  Pleasant  f — A.  Yes,  sir. 

Q.  Who  preaches  at  that  church  ? — A.  Taylor. 

Q.  Henry  Taylor  ? — A.  Yes,  sir. 

Q.  What  are  the  names  of  the  other  you  attend  f — A.  Olive  Branch 
and  Zion  Hill. 

Q.  Do  you  attend  these  churches  ? — A.  Both  of  these  churches. 

Q.  Do  you  attend  any  other  f — A.  No,  sir. 

Q,  These  are  the  only  churches  you  attend  ? — A.  Yes,  sir. 

Q.  All  Methodist  Churches  t — A.  Yes,  sir. 

Q,.  Do  you  know  of  any  one  being  turned  out  of  either  of  these  churches 
for  voting  the  Democratic  ticket?— A.  None  never  voted  it  that  I  know. 

Q.  Where  do  you  live  ? — A.  At  Wittewood. 

Q.  In  what  parish  ! — A.  St.  Thomas  and  St.  Dennis. 

Q.  Then  you  don't  live  in  Christ  Church  Parish  ? — ^A.  No,  sir. 

Q.  In  voting,  do  you  usually  vote  at  Mt.  Pleasant! — A.  No,  sir;  I 
only  there  the  last  time. 

Q.  In  the  election  before,  where  did  you  vote  ? — A.  At  Wappetaw. 

Q.  Did  you  vote  at  Mt.  Pleasant  because  it  was  the  nearest  poll  to 
you? — A.  Yes. 

Q.  The  polling  place  in  your  parish  is  farther  away  from  you  than  Mt. 
Pleasant  ? — A.  Yes,  sir. 

Q.  Do  you  know  of  any  woman  having  left  her  husband  because  he 
had  voted  the  Democratic  ticket  ? — A.  None  up  in  my  district. 

Q.  (By  H.  E.  Kavenel.)  Because  none  never  voted! — A.  NOjSir; 
none  never  voted  it. 

Deposition  of  Lewis  Ooodwin. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County: 

Lewis  Goodwin,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant : 

Question.  How  old  are  you ! — Answer.  I  was  bom  in  1850. 
Q.  Where  do  you  live  ? — A.  On  Cramblin,  this  side  of  Farrabee,  00 
the  sea-shore. 
Q.  How  far  from  Mt.  Pleasant ! — A.  About  18  miles. 
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Q.  Where  did  you  vote  at  the  last  general  election  ! — A.  Mt.  Pleas- 
nt. 

Q.  What  ticket  did  yoii  vote  f — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress? — A.  Mr.  Mackey's, 

Q.  Did  you  vote  more  than  one  ticket! — A.  One  ticket. 

Q.  Were  there  any  small  Democratic  tissue  tickets  inclosed  within 
he  ticket  you  voted! — A.  No,  sir;  I  had  my  ticket  open,  and  exam- 
aed  it. 

Q.  If  you  had  voted  the  Democratic  ticket,  wouhl  you  be  afraid  to  ad- 
jit  it  now  ! — A    No,  sir;  I  would  not. 

Q.  What  church  do  you  belong  to! — A.  Mount  Nebo  church. 

Q.  Who  preaches  at  that  church  ! — 'A,  Mr.  Taylor. 

Q.  Henry  Taylor! — A.  Yes,  sir. 

Q.  Have  you  ever  heard  him  preach  politics  in  that  church  ! — A.  No, 
ir. 

Q.  Has  he  ever  ad\ised  the  people  as  to  how  they  should  vote! — A. 
^o,  sir. 

Q.  Have  you  ever  known  of  any  man  being  turned  out  of  that  church 
or  voting  the  Democratic  ticket ! — A.  No,  sir. 

Q.  If  a  member  of  that  church  voted  the  Democratic  ticket,  would  he 
►e  expelled  for  so  doing! — A.  Every  member  votes  as  he  pleases. 

Q.  Is  there  any  understanding  in  that  church  that  if  any  member  of 
t  votes  the  Democratic  ticket  he  must  be  expelled  ! — A.  No,  sir. 

Q.  Do  you  visit  any  other  church  besides  Mount  Nebo  ! — A.  Yes,  sir ; 
2ion  Hill. 

Q.  Who  preaches  at  that  church  ! — A.  Mr.  Henry  Taylor  also. 

Q.  Have  you  ever  heard  him  preach  politics  in  that  church! — A. 
^o,  sir. 

Q.  Has  any  member  ever  been  turned  out  of  that  church  for  voting 
he  Democratic  ticket! — A.  No,  sir. 

Q.  Is  there  any  understanding  among  the  members  of  that  church 
hat  any  one  voting  the  Democratic  ticket  must  be  turned  out ! — A. 
^o,  sir. 

Q.  Have  you  been  promised  any  money  to  come  here  and  testify  f — 
i.  No,  sir. 

Q.  Do  you  expect  to  receive  any  ! — A.  No,  sir. 

(Counsel  for  coutestee  objects  to  the  evidence  of  this  witness  upon  the 
rounds  already  stated  in  the  objections  to  the  evidence  of  Benj.  Hey- 
rards.) 

Cross-examination  by  H.  E.  Ravenel,  counsel  for  contestee: 

Q.  Can  you  read  ? — A.  Yes,  sir,  a  little. 

Q.  Did  you  read  the  ticket  which  you  voted ! — A.  Yes,  sir. 

Q.  In  what  kind  of  ink  was  it  printed ! — A.  In  red  ink. 

Q.  What  olfice  was  Mr.  Mackey  running  for ! — A.  I  voted  for  him  for 
'ongressman. 

Q.  How  long  have  you  been  here  to-day  ! — A.  I  got  here  at  11  o'clock. 

Q.  It  is  now  near  five  o'clock,  so  that  you  have  been  here  five  or  six 
ours  ! — A.  Yes,  sir. 

Q.  You  have  been  out  amongst  the  witnesses ! — A.  Yes,  sir ;  I  have 
•een  sitting  out  there. 

Q.  Don't  you  know  very  well  what  Mr.  Mackey  is  trying  to  show  ! — 
I.  No,  sir. 

Q.  Do  you  not  know  what  you  came  here  to  testify  to ! — A.  I  came 
ere  only  because  I  was  summoned. 
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Q.  Have  you  been  talking  to  the  crowd  outside  ! — A.  I  have  had  uo 
talking  with  anybody. 

Q.  Are  you  not  acquainted  with  those  men  ? — A.  I  am  acquainted 
with  Smalls  and  Seabrook,  but  I  don't  know  many  of  the  others  down 
this  way.    I  stay  away  up  the  road. 

Q.  How  many  miles  have  you  come  today  to  testify  f — A.  About  14 
miles. 

Q.  Don't  you  know  what  Mr.  Mackey  wants  to  prove  by  you  f — A.  No, 
sir ;  I  don't  know.    I  only  came  because  summoned. 

Q.  Did  you  not  come  down  here  to  say  you  voted  for  him  1 — A.  I  don't 
know  what  I  came  to  say,  but  I  know  what  I  did. 

Q.  Don't  you  think  it  is  an  advantage  for  you  to  come  here  to-day  to 
testify  ? — A.  I  don't  know  whether  it  will  be  a  gain  or  loss,  i  came  be- 
cause I  was  summoned. 

Q.  You  were  willing  to  come  f — A.  Yes,  sir. 

Q,  Did  you  know  that  the  summons  was  from  Mr.  Mackey  t — A.  I  saw 
Mr.  Mackey's  name  on  it. 

Q.  Was  the  notice  given  out  in  your  church  about  this  examina- 
tion!— A.  No,  sir ;  I  never  heard  it  in  the  church. 

Q.  Have  you  heard  that  some  of  the  colored  |)eople  voted  the  Demo- 
cratic ticket? — A.  No,  sir;  I  never  heard  that. 

Q.  Where  did  you  vote  at  the  last  election  f — A.  At  Mt.  Pleasant. 

Q.  You  did  not  hear  any  talk  there  about  the  colored  people  voting 
the  Democratic  ticket ! — A.  No,  sir. 

Q.  You  live  so  far  you  did  not  stay  there  very  long! — A.  Yes,  sir;  it 
was  a  good  while  before  I  got  in. 

Deposition  of  Moses  Qailliard. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  (yConnor. 

State  of  South  Carolina, 

Charleston  County : 

Moses  Gailliard,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  the  contestant : 

Question.  How  old  are  you ! — Answer.  30. 

Q.  Where  do  you  live  I — A.  Laurel  Hill,  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election ! — A.  Mt  Pleiis- 
ant. 

Q.  Did  you  vote  the  Democratic  ticket  ? — A.  No. 

Q.  What  ticket  did  you  votef — A.  The  Republican  ticket 

Q.  AMiose  name  was  on  your  ticket  for  Congress! — A.  E.  W.  M. 
Mackey's. 

Q.  From  whom  did  you  get  the  ticket  you  voted ! — A.  Joe  Seabrook. 

Q.  Did  he  read  the  ticket  or  any  portion  of  it  to  you  f — A.  Yes,  sir. 

Q.  Do  you  recollect  any  of  the  names  he  read  you  I — A.  No,  sir ;  none 
but  Mr.  Mackey's. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  No,  sir. 

Q.  Were  there  any  small  Democratic  tissue  ticket,  folded  within  the 
ticket  you  voted  f — A.  No,  sir. 

Q.  If  you  had  voted  the  Democratic  ticket,  would  you  be  afraid  to 
admit  it  now  f — A.  No,  sin ;  I  wouldn't  be  afraid. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  that  you  had 
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voted  the  Democratic  ticket  if  you  had  really  done  so  f — A.  No,  sir ;  no 
reason  at  all. 

Q.  Have  you  been  promised  any  pay  to  come  here  and  testify  to- 
day f — A.  No,  sir. 

Q.  Do  you  expect  to  receive  any  ! — A.  No,  sir. 

(Counsel  tor  contestee  objects  to  the  introduction  of  the  evidence  of 
this  witness  upon  the  grounds  stated  in  the  objection  to  the  evidence  of 
Beuj.  Heyward.) 

Cross-examination  by  H.  E.  Ravenel,  counsel  for  contestee: 

Q.  Are  you  a  white  or  colored  man  ! — A.  Colored  man. 

Q.  Didn't  you  know  Mr.  Mackey  wanted  you  to  come  here  to-day  and 
testify  ? — A.  Yes,  sir. 

Q.  You  are  very  glad  to  testify  to  anything  for  Mr.  Mackey  ! — A. 
Yes,  sir ;  I  am  very  glad  to  testify  to  anything  that  is  the  truth. 

Q.  Y'ou  were  asked  if  you  would  be  afraid  to  admit  that  you  had 
voted  the  Democratic  ticket,  if  you  had  done  so,  and  you  said  you  would 
not  be  afraid  to  admit  it.  Well,  to  admit  that  you  would  be  afraid 
would  be  to  admit  that  you  were  a  coward,  would  it  not! — A.  Yes,  sir. 

Q.  And  of  course  you  would  not  admit  yourself  to  be  a  coward  f — A. 
I  am  not  a  coward. 

Deposition  of  Walter  Magan. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County: 

WAI.TER  U aoan,  a  witness  of  legal  age,  produced  by  contestant  ui)on 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant: 

Question.  How  old  are  you  ? — Answer.  35. 

Q.  Wliere  do  you  live? — A.  Kemley's  Point,  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election  f — A.  Mt.  Pleas- 
ant. 

Q.  What  ticket  did  you  vote  t — A.  Summersill  gave  me  my  ticket. 

Q.  Was  it  a  Democratic  or  Republican  ticket! — A.  A  Eepublican 
ticket. 

Q.  W^hose  name  was  on  it  for  Congress! — A.  E.  W.  M.  Mackey's. 

Q.  If  you  had  voted  the  Democratic  ticket  would  you  be  afraid  to  ad- 
mit it  now  ! — A.  No,  sir. 

Q.  Is  there  any  rea.son  why  you  should  be  afraid  ! — A.  No,  sir. 

(i.  Did  you  vote  more  than  one  ticket  f — A.  Only  one. 

O.  Were  there  any  small  Democratic  tissue  tickets  folded  within  the 
ticket  you  voted  ? — A.  No,  sir;  I  voted  only  one  ticket. 

Q.  Have  you  been  promised  any  money  to  come  here  and  testify  ? — A. 
No,  sir. 

Q.  Do  you  expect  any  ! — A.  No,  sir. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
this  witness  upon  the  grounds  stated  in  the  objections  to  the  evidence 
of  Benj.  Heyward.) 

Cross-examination  by  H.  E.  Raven KL,  counsel  for  contestee : 

Q.  Are  you  a  white  or  a  black  man  ! — A.  I  am  a  black  man. 
Q.  How  soon  did  you  get  here  today ! — A.  About  ten  o'clock. 
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Q.  So  you  have  been  around  here  all  day  ? — A.  Yes,  sir ;  from  ten 
o'clock. 

Q.  You  have  been  outside  with  a  number  of  other  men  f — A.  Yes,  sir. 

Q.  You  have  heard  a  good  deal  of  talk  around  here  to-day  ? — A.  Yes. 
sir ;  a  ^ood  deal.  If  you  are  in  the  road  you  talk ;  if  you  go  to  meeting 
you  talk. 

Q.  So  you  met  a  number  of  these  witnesses  to-day,  and  you  were 
talking  ? — A.  Yes,  sir. 

Q.  l3id  you  talk  with  Mr.  Mackey  to  day  i — A.  No,  sir  5  I  have  liaduo 
talk  with  him  to-day. 

Q.  Did  not  Mr.  Mackey  give  you  something  to  eat ! — A.  Yes,  sir;  he 
gave  me  something  to  eat,  but  you  didn't  give  me  any. 

Q.  You  came  here  today  to  say  you  voted  the  Republican  ticket!— A. 
Yes,  sir ;  I  myself  voted  it. 

Q.  That  is  all  you  came  here  to-day  for! — A.  Y>s,  sir. 

Q.  Y^'ou  knew  Mr.  Mackey  wanteil  you  to  come  f — A.  Yes,  sir. 

Q.  You  knew  what  he  brought  you  here  for  ? — A.  Yes,  sir. 

Q.  You  told  Mr.  Mackey  if  you  had  voted  the  Democratic  ticket  yon 
wouUln't  be  afraid  to  admit  itf — A.  Yes  sir;  1  told  him  so. 

Q.  If  you  were  afraid  woukl  not  that  be  cowardly  ? — A.  Yes,  sir. 

Q.  So  you  are  not  going  to  admit  yourself  to  be  a  cownrd  ? — A.  No, 
sir ;  of  course  not. 

In  reply  to  E.  W.  M.  Mackey,  contestant : 

Q.  If  you  were  compelled  to  choose  between  telling  a  lie  and  admitting 
you  were  a  coward,  which  would  you  rather  do,  admit  you  were  a  cow- 
ard or  tell  a  lie  f — A.  I  would  speak  the  truth. 

Q.  You  don't  quite  understand  me.  If  3'ou  were  compelled  either  to 
tell  a  lie  or  tell  a  man  you  were  a  coward,  which  would  you  do? — A  I 
wouldn't  tell  him  I  was  a  coward.    I  would  speak  the  truth  if  I  died. 

Q.  But  suppose  you  had  to  decide  between  lying  and  admitting  yo^i 
were  a  coward,  would  you  tell  a  lie  in  order  to  make  out  that  you  were 
not  a  coward  f — A.  No,  sir. 

Deposition  of  Cain  Goodwin, 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Coiiuor. 

State  of  South  Carolina, 

Charleston  County: 

Cain  Goodwin,  a  witness  of  legal  age,  propoduced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  ques- 
tions piopounded  by  the  contestivnt : 

Question.  How  old  are  you  f — Answer.  67. 

Q.  Where  do  you  live  I — A.  On  my  place,  in  Christ  Church  Parish,  IT 
miles  from  Mt.  Pleasant. 

Q.  Where  did  you  vote  at  the  last  general  election  f— A.  Mt  Pleasant 

Q.  What  ticket  did  you  vote  f — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ! — A.  Mr.  Mackcy's. 

Q.  Did  you  vote  more  than  one  ticket  ?— A.  Only  one. 

Q.  Were  there  any  small  Democratic  tissue  tickets  folded  within  the 
ticket  you  vot^d  ? — A.  No,  sir. 

Q.  If  you  had  voted  the  Democrat  ticket,  would  you  be  afraid  to 
admit  it  now ! — A.  No,  sir. 

Q.  Is  it  true  that  a  colored  man  in  this  parish  cannot  vote  the  Denuv 
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cratic  ticket  without  tlie  fear  of  the  other  colored  men  beating,  mobbing, 
or  insnlting  him  ? — A.  No,  sir. 

Q.  To  what  church  do  you  belong  f — A.  The  Baptist  church. 

Q.  Did  you  ever  hear  politics  preached  in  your  church  f — A.  No,  sir. 

Q.  Did  you  ever  know  of  any  man  being  expelled  from  it  for  voting 
the  Democratic  ticket  ? — A.  No,  sir. 

Q.  Were  you  promised  any  money  to  come  here  to  day  and  testify! — 
A.  No,  sir. 

Q.  Do  you  expect  to  receive  any  ? — A.  No,  sir. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
this  witneiJiS  upon  the  grounds  stated  in  the  objection  to  the  evidence  of 
Benj.  Heyward.) 

Cross-examination  by  H.  E.  Eavenel,  counsel  for  contestee: 

Q.  Can  you  read ! — A.  No,  sir,  not  much. 

Q.  Do  you  know  what  ticket  you  voted  at  the  last  election  ? — A.  Yes, 
sir. 

Q.  How  did  you  know  ? — Because  Joe  Seabrook  gave  me  the  right 
ticket. 

Q.  Did  vou  know  Seabrook  before  the  day  of  election  f — A.  Yes,  sir, 
I  did. 

Q.  You  were  \'ery  slightly  acquainted 'with  him  ? — A.  I  was  not  much 
acquainted  with  him,  but  I  knew  him  slightly. 

Q.  What  office  was  Mr.  Mackey  running  for! — A.  I  don't  know. 

Q.  Is  Mr.  Mackey  the  President! — A.  I  don't  know. 

Q.  You  don't  know  whether  that  gentleman  there  (pointing  to  Mr* 
Mackey)  is  the  President  or  not  f — A.  No,  sir. 

Q.  Do  you  know  who  is  the  President  of  the  United  States  !^^A.  No, 
sir. 

Q.  Is  the  United  States  in  North  or  South  America! — A.  I  don't 
know. 

Q.  You  never  heard  about  that ! — A.  No,  sir. 

Q.  Are  you  a  member  of  any  church  ! — ^A.  Yes,  sir. 

Q.  Which  church  ! — A.  The  Baptist  church. 

Q.  Tell  us  where  your  church  is  ! — A.  The  Baptist  Church  is  on  the 
Seewee  road,  a  little  below  the  15  miles  post. 

Q.  Do  you  think  it  right  to  vote  the  Democratic  ticket ! — A.  Let  every 
man  do  as  he  pleases,  whatever  he  minds  to  do. 

Q.  Would  you  be  willing  for  one  of  your  church  brothers  to  vote 
it ! — A.  It  matters  no  difference  what  one  they  vote,  it  is  all  the  same 
to  me. 

Q.  Would  you  feel  as  cordial  to  one  who  voted  it ! — A.  To  be  sure» 
Yes,  sir,  I  would  feel  just  as  friendly  as  I  feel  to  myself. 

Q.  Have  you  not  been  around  here  a  great  deal  to-day  ! — A.  Yes,  sir. 

Q.  How  long  ! — A.  I  came  here  to  day  about  10  o'clock. 

Q.  It  is  now  four  o'clock;  you  have  been  here  about  5  or  G  hours! — A. 
Yes,  sir. 

Q.  You  know  very  well  how  the  evidence  is  going,  and  wiiat  Mr.  Mackey 
wants  you  to  prove  for  him! — A.  No,  sir,  I  don't  know  anything  about 
that. 

Q.  Have  you  not  been  outride  there  among  all  those  men,  all  of  them 
witnesses  all  day,  some  examined,  and  some  not  examined! — A.  Yes, 
sir:  I  have  been  there. 

Q.  Five  or  six  hours ! — A.  Yes,  sir.  I  saw  several  come  out,  but  I 
thought  they  came  here  to  explain  how  they  voted  last  year.  That  m 
the  reason  why  I  came  here  to  explain  how  1  voted. 
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Q.  Would  you  agree  to  ])ut  a  man  out  of  your  church  who  voted  the 
Democratic  ticket ! — A.  No,  jjir. 

Q.  Have  you  uot  heard  the  preacher  uieution  it  in  the  church?— A. 
!N^o,  sir ;  I  never  heard  the  preacher  meiitiou  that. 

Q.  Have  you  not  heard  of  some  colored  people  who  would  not  asso- 
ciate with  Democratic  negroes? — A.  No,  sir;  I  never  heard  that. 

Q.  You  have  been  asked  if  you  voted  the  Democratic  ticket  if  you 
would  be  afraid  to  confess  it. — A.  Xo,  sir ;  I  would  not  if  I  did  it. 

Q.  Would  you  admit  that  the  fear  of  men  can  iutiuence  you  in  any- 
thing; you  would  not  admit  that  any  man  can  make  you  afraid,  will 
you? — A.  No,  sn\ 

Q.  So  if  you  had  voted  the  Democratic  ticket,  whether  it  was  danger- 
ous or  not,  you  would  stand  up  to  it  all  the  same  ? — A.  Yes,  sir;  I  will. 

Q.  You  would  think  it  cowardly  to  do  anything  else? — A.  Yes,  sir. 

Q.  That  is  the  reason  you  would  not  deny  it! — A.  Yes,  sir;  that  is 
the  reason  why  I  would  not  deny  if  I  had  voted  it. 

Deposition  of  Richard  Yeaclon, 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County: 

EiCHARD  Yeadon,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  tocontestee,  deposes  as  follows  in  reference  to  questions 
propounded  by  the  contestant: 

Question.  How  old  are  you! — Answer.  62. 

Q.  Where  do  you  live ! — A.  On  Dr.  Joshua  Toomer's  place,  in  Christ 
Church  Parish. 

Q.  Is  that  the  place  Dr.  Toomer  plants ! — A.  Yes,  sir. 

Q.  Did  you  ever  promise  Dr.  Toomer  that  you  would  vote  the  Demo- 
cratic ticket? — A.  No,  sir.  I  have  been  with  him  eight  years,  and  never 
made  any  such  promise  to  him. 

Q.  Did  be  ever  try  to  induce  you  to  "vote  the  Democratic  ticket!— 
A.  No,  sir ;  he  didn't  bother  me. 

Q.  What  ticket  did  you  vote  at  the  last  general  election! — A.  The 
Republican  ticket.    I  got  it  from  Anthony  Snmmersill. 

Q.  Where  did  you  vote!— A.  Mt.  Pleasant. 

Q.  If  you  had  voted  the  Democratic  ticket  would  you  be  afraid  to  admit 
it  now! — A.  No,  sir ;  I  wouldn't  be  afraid.  Whatever  ticket  I  voted  I 
would  say.  If  I  voted  the  Democratic  ticket  I  would  not  be  afraid  to 
say  so. 

Q.  Did  you  vote  more  than  one  ticket  ! — A.  ( )ne  ticket  only. 

Q.  Was  Mr.  Mackey's  name  on  your  ticket  for  Congress! — A.  Yes; 
Mr.  Mackey's  name  was  read  to  me  on  the  first  line.  Anthony  Snm- 
mersill read  Mr.  Mackey's  name  for  me. 

Q.  How  long  liave  you  known  Anthony  Summersill! — A.  I  have 
known  him  from  his  childhood  days. 

Q.  Are  you  sure  you  voted  the  same  ticket  Summei^ill  gave  you!— 
A.  I  am  sure. 

Q.  Did  you  get  a  ticket  from  any  other  man! — A.  No,  sir ;  the  one  I 
got  from  Summersill  I  held  in  my  hand  until  I  put  it  in  the  box. 

Q.  Were  there  any  tissue-tickets  folded  within  the  ticket  you  voted! 
— A.  There  could  not  be ;  I  folded  it  myself,  and  there  was  none  in  it 

(Counsel  for  contestee  objects  to  the  introanction  of  the  evideniJe  of 
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his  witness  upon  the  grouud  stated  in  the  objection  to  the  evidence  of 
3enj.  Heyward.) 

Cross-examination  by  H.  E.  Ravenel,  consul  for  contestee : 

Q.  Can  you  read  ? — A.  No,  sir,  I  can't. 

Q.  All  you  know  about  your  ticket,  then,  is  what  was  told  you  ! — A. 
res. 

Q.  That  is  everything  you  know  about  it  f — A.  That's  all. 

Q.  How  long  have  you  been  here  today  ! — A.  I  came  here  at  eleven 
)'clock,  precisely. 

Q.  Do  you  know  what  time  it  is  now  ! — A.  Not  five  yet. 

Q.  It  is  about  five  o'clock  ! — A.  I  know  it  is  after  four,  but  I  know  it 
s         after  five  yet. 

Q.  So  you  have  been  around  here  about  six  hours  ! — ^A.  Yes,  sir. 

Q.  Have  you  been  talking  with  the  men  out  there  f — A.  We  were 
;alking  from  one  thing  to  another. 

Q.  You  have  talked  to  some  who  have  been  examined  and  some  who 
lave  not  been  t — A.  No,  sir ;  we  generally  talked  privately  to  ourselves. 
M  soon  as  one  gets  through  he  puts  out  for  home.  All  we  were  talking 
ibout  was  how  to  get  in  and  get  through. 

Q.  Has  Mr.  Mackey  said  anything  to  you  I — A.  Nothing  more  than 
what  he  said  to  me  at  the  table  here. 

Q.  Did  Mr.  Mackey  give  you  something  to  eat  a  while  ago  f — A.  Yes, 
iir :  a  small  bit.    He  passed  me  a  cake,  but  he  didn't  say  anything. 

Q.  You  had  a  general  idea  when  you  came  here  that  Mr.  Mackey 
v^anted  you  to  testify  for  him  f — A.  I  don't  know  for  certain.  I  came 
liere  to  tell  how  I  voted.  He  is  the  only  man's  name  I  know  on  the 
ticket.  I  am  certain  I  cast  my  vote  for  him  the  last  time  I  voted  at  Mt. 
Pleasant. 

Q.  Do  you  think  it  is  to  your  advantage  to  come  here  to  testify  t — A. 
[  think  it  is  a  man's  duty  to  come,  unless  he  is  sick. 

Q.  Do  you  think  you  are  going  to  gain  anything  by  coming! — A.  I 
ion't  know  whether  there  is  anything  to  gain,  but  I  hope  I  won't  lose 
uiything  by  it. 

Q.  You  have  lost  your  day's  work. — ^A.  Yes,  sir;  but  many  times  a 
man  has  to  do  that. 

Q.  Do  you  think  you  will  get  it  back  t — A.  I  will  never  get  it  back 
in  this  world.  I  wOl  have  to  hire  somebody  to  do  my  work  and  then  I 
will  lose. 

Q.  You  said  if  you  had  voted  the  Democratic  ticket  you  wouldn't  be 
afraid  to  admit  it! — A.  Yes,  sir,  I  said  so.  If  I  voted  the  Democratic 
ticket  I  wouldn't  be  afraid  to  admit  it. 

Q.  You  wouldn't  admit  that  you  were  afraid  of  anything  ! — A.  I  ain't 
&fruid  of  anything. 

Q.  You  wouldn't  admit  that  you  are  afraid  of  other  men  ! — A.  What- 
ever I  do  I  ain't  afraid  to  admit  if  it  is  right. 

Q.  Suppose  some  man  tried  to  scare  you,  you  wouldn't  admit  you  were 
Ekfraid  f — A.  If  a  man  tried  to  scare  me,  after  I  saw  he  was  trying  to 
scare  me,  I  would  look  over  it,  and  after  looking  over  it,  I  say  he  couldn't 
scare  me :  but  any  wild  varmin  I  will  be  scared  until  I  get  out  of  the 
way.    Or  course  I  feel  afraid  of  wild  beast. 

Q.  But  you  wouldn't  admit  that  you  are  afraid  of  any  man  ! — A.  No, 
sir,  I  ain't  afraid  of  man — not  a  man  like  myself. 

Q.  You  are  not  going  to  admit  that  you  are  a  coward  f — A.  I  will  ad- 
mit I  am  a  coward  in  this  way :  If  I  see  two  or  three  men  going  to 
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double  bank  me  I  am  going  to  get  out  of  the  way,  but  if  one  man  comes 
I  will  try  my  strength  with  him. 

Q.  As  you  didn't  vote  the  Democratic  ticket,  you  have  never  been 
tried  whether  or  not  you  were  afraid  to  admit  itf — A.  ITeverbeen  tried. 

Deposition  of  Adam  Drayton. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

Adam  Drayton,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant : 

Question.  How  old  are  you  f — Answer.  09. 

Q.  Where  do  you  live ! — A.  At  Dr.  Joshua  Toomer's  place. 

Q.  Do  you  live  on  the  place  where  he  is  planting  ? — A.  Yes,  sir. 

Q.  Did  you  ever  promise  Dr.  Toomer  to  vote  the  Democratic  ticket!— 
A.  No,  sir. 

Q.  Did  you  ever  promise  anybody  else  to  vote  it  f  — A.  No,  sir. 

Q.  What  ticket  did  you  vote  f — A.  E.  W.  M.  Mackey's  ticket. 

Q.  The  Republican  ticket  t — A.  Yes,  sir. 

if.  Where  did  you  vote  f — A.  At  Mt.  Pleasant. 

Q.  Did  you  vote  more  than  one  ticket  I — A.  One  ticket. 

Q.  If  you  had  votetl  the  Democratic  ticket,  would  you  be  afiraid  to 
admit  it  now  ? — A.  No,  sir, 

Q.  Is  there  any  reason  why  you  should  keep  it  secret  if  you  had  voted 
it  f — A.  There  is  none,  if  I  had  voted  it ;  that  is  a  thing  I  would  not 
condescend  to  do. 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within 
the  ticket  you  voIxmI! — A.  No,  sir. 

Q.  From  whom  did  you  get  your  ticket  f — A.  From  Anthony  Sum* 
niersill. 

Q.  How  long  have  you  known  Summersill ! — A.  Since  he  was  a  boy. 

if.  He  lives  in  your  neighbourhood  f — A.  On  Mr.  Mitchell's  place. 

Q.  Did  you  take  a  ticket  from  any  one  else  but  Summersill ! — ^A.  No- 
body else ;  that  was  the  only  ticket  I  had  in  my  hand. 

Q.  Were  you  promised  anything  for  coming  here  to-day  to  testify  ?- 
A.  No,  sir. 

Q.  Do  you  exi)ect  to  get  any  money  ? — A.  No,  sir ;  I  just  came  becauae 
I  thought  it  was  my  duty. 

Q.  13e(5ause  you  were  summoned  t — A.  Yes,  sir. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
this  witness  u)>on  the  grounds  stated  in  the  objection  to  the  evidence  of 
Benj.  Heyward.) 

Cross-examination  by  H.  E.  Ravenel,  counsel  for  contestee: 

Q.  Are  you  a  white  or  black  man? — A.  I  am  a  black  man. 

Q.  How  long  have  you  been  here  to-day  at  this  church? — A.  I  came 
about  10  o'clock. 

Q.  And  it  is  now  almost  dark,  so  you  have  been  here  pretty  much  all 
day  f — A.  Yes,  sir. 

if.  Have  you  been  talking  around  with  the  witnesses  t — ^A.  N0|8ir;  I 
had  no  talking  since  I  came  here  to-day. 

Q.  Have  you  sat  down  silent  here  for  seven  or  eight  hoars? — A.  Yes, 
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sir;  I  sat  down  right  peaceable,  too ;  all  I  had  to  do  was  to  sit  down 
until  they  were  ready  for  me. 

Q.  You  sat  down  all  day  without  talking  to  them  f — A.  I  never  had 
any  talk  with  them ;  I  don't  talk  much  anyhow. 

Q.  Was  Dr.  Toomer  your  former  owner ! — A.  No,  sir ;  Mr.  William 
Lucas.    I  was  born  in  his  hands  and  grew  up  in  his  hands. 

Q.  Did  you  hear  Dr.  Toomer  say  anything  at  all  about  voting  before 
the  day  of  the  last  election  to  the  negroes  ? — A.  No,  sir. 

Q,  Did  you  hear  any  of  the  people  on  the  [)lace  say  that  Dr.  Toomer 
had  spoken  to  them  1 — A.  No,  sir. 

Q.  Is  Dr.  Toomer  a  truthful-speaking  man  f — A.  Well,  sir,  he  is  a  very 
candid  man  since  I  have  been  living  with  him.  I  have  never  found  any- 
thing wrong  in  him,  and  I  have  been  living  with  him  very  nearly  seven 
years. 

Q.  Dr.  Toomer  is  a  candid  man  f — A.  To  me  he  is ;  he  never  speaks 
anything  but  what  he  will  do. 

Q.  So  that  if  Dr.  Toomer  had  said  that  some  of  the  people  had  told 
him  they  would  vote  with  him,  or  vote  the  Democratic  ticket,  the  state- 
ment, as  far  as  your  experience  goes,  is  reliable  f — A.  I  don't  know, 

Q.  Would  you  believe  him  ! — A.  I  don't  know  what  to  say  about  that, 
because  I  did  not  hear  him  say  anything  about  that. 

Q.  If  he  says  any  of  the  people  did  promise  him  that,  would  you  not 
believe  him  i — A.  No,  sir ;  I  don't  think  I  would  believe  him  much  about 
that. 

Q.  Why  would  you  not  believe  him  ! — A.  I  don't  think  anybody 
would  be  so  ignorant  as  all  that — as  to  vote  the  Democratic  ticket. 

Q.  So  far  as  you  know,  you  would  believe  what  Dr.  Toomer  says  gen- 
erally ! — A.  Yes,  sir;  I  always  believe  what  he  tells  me.  If  I  ask  him 
a  question  he  will  tell  me  the  truth. 

Q.  You  have  always  found  him  truthful  ? — A.  Yes,  sir. 

Q.  So,  then,  when  you  say  that  if  he  was  to  say  some  of  his  people 
had  promised  to  vote  the  Democratic  ticket,  you  would  doubt  the  state- 
ment only  because  of  your  opinion  of  the  negroes  and  not  because  you 
think  Dr.  Toonur  an  unreliable  man! — A.  The  only  reason  I  would  dis- 
believe him  is  that  I  don't  think  anybody  ought  to  vote  the  Democratic 
ticket.     I  never  did  it  myself. 

Q.  You  would  believe  Dr.  Toomer  in  everything  except  that ! — A. 
Yes,  sir;  in  everything  except  that. 

Q.  You  have  no  reason  to  doubt  Dr.  Toomer's  wonl ! — A.  No,  sir. 

Q.  You  have  no  reason  to  believe  that  Dr.  Toomer  would  lief — A. 
No  reason. 

Q.  Mr.  Mackey  has  a^ked  you  if  you  had  voted  the  Democra  ticticket ; 
would  you  be  afraid  to  admit  it  ? — A.  I  wouldn't  be  afraid  to  acknowl- 
edge it  if  I  did. 

Q.  Yon  say  ycm  wouldn't  be  afraid  t — A.  No,  sir ;  not  if  I  did  vote  it. 

Q.  Not  having  voted  it  you  have  never  been  tried  to  see  if  you  would 
be  afraid  or  not  f — A.  No,  sir ;  of  course  not. 

Q  And  it  would  be  cowardly  for  you  to  deny  it  if  you  had  done  so! 
— A.  That  is  so. 

Q.  You  will  not  admit  that  anyl)ody  can  influence  you  by  fear  ? — A. 
No,  sir ;  nobody  can  freighten  me. 

Q.  You  would  think  it  cowardly  to  be  scared  f — A,  Yes,  sir. 

Q.  And  you  mean  to  say  you  would  admit  what  you  had  done  whether 
it  was  dangerous  or  not? — A.  If  a  man  does  a  thing,  dangerous  or  not, 
he  may  as  well  admit  it,  because  it  will  be  found  out  hereafter. 

Q.  So  when  you  say  that  if  you  had  voted  the  Democratic  ticket  you 
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would  not  deny  it,  that  has  nothing  to  do  with  the  question  whether  it 
was  dangerous  or  not,  because  you  would  admit  it  whether  it  was  dan- 
gerous or  not! — A.  If  I  did  vote  the  Democratic  ticket,  it  would  be 
just  as  well  for  nie  to  admit  it.    I  would  be  telling  a  lie  if  I  didn't. 

Q.  Did  you  hear  some  talk  that  there  were  some  colored  men  who 
voted  the  Democratic  ticket  at  the  last  election  !— A.  Ko,  sir. 

Q.  You  didn't  hear  of  any  f — A.  No,  sir. 

Q.  You  don't  know  whether  any  did  or  not ! — A.  No,  sir. 

DepoHtio7i  of  Cwsar  Rivers. 

n  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Conuor. 

State  of  South  Carolina, 

Charleston  County : 

C^SAR  Rivers,  a  witness  of  legal  age  pi-oduced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  contestant : 

Question.  How  old  are  you  f — Answer.  54. 

Q.  Where  do  you  live ! — A.  Anderson ville,  Christ  Church  Parish, 
Charleston  County. 

Q.  Where  did  you  vote  at  the  last  general  election  ! — A.  Mt.  Pleasant. 

Q.  What  ticket  did  you  vote  ? — A.  I  voted  for  Mr.  Ma<*,key. 

Q.  Did  you  vote  the  Republican  or  Democratic  ticket! — A.  The  Be- 
publican  ticket. 

Q.  Did  you  vote  more  than  one  ticket ! — A.  One  ticket  only. 

Q.  Were  there  any  small  Democratic  tissue  tickets  folded  within  the 
ticket  you  voted  ! — A.  No,  sir. 

Q.  Had  you  voted  the  Democratic  ticket  would  you  be  afraid  to  admit 
it  now  ! — A.  No,  sir ;  not  in  the  least. 

Q.  Is  it  true  that  a  colored  man  in  this  parish  cannot  vote  the  Demo- 
cratic ticket  without  being  mobbed  and  insulted  by  the  other  colored 
men  ! — A.  No,  sir;  that  is  a  lie.  I 

Q.  Have  you  ever  heard  of  a  colored  man  being  turned  out  of  any  of 
the  colored  churclies  because  he  voted  the  Democratic  ticket  f — A.  No, 
sir. 

Q.  What  church  do  you  belong  to  ! — A.  The  Baptist  Churcli^  on  the 
Sea  wee  road. 

Q.  From  whom  did  you  get  your  ticket! — A.  From  Joe  Seabrook. 

Q.  Are  you  sure  you  voted  the  same  ticket  Joe  Seabrook  gave  you  t— 
A.  I  wouldn't  trust  him.  I  went  to  several  other  men  to  be  certain  that 
I  had  the  Reimblican  ticket.  Mr.  Freeman  asked  me  to  vote  his  ticket. 
I  told  him  no.  He  asked  me  why,  I  told  him  I  had  taken  an  oath  to 
vote  the  Republican  ticket. 

Q.  Which  one  of  the  Freemans  was  it! — A.  Mr.  Oswald  Freeman. 
I  showed  him  the  ticket  I  had,  and  he  said,  "That  is  Mackey's  ticket; 
that's  no  good." 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
this  witness  upon  the  grounds  stated  in  the  objections  to  the  evidence  of 
Benj.  lleyward.) 

Cross-examination  by  H.  E.  Raatenel,  counsel  for  contestee: 

Q.  You  say  you  wouldn't  trust  Seabrook  about  your  ticket! — ^No,  sir; 
I  went  to  three  more  men,  to  be  certain  about  it. 
Q,  Did  you  think  Seabrook  was  tricky  ! — A.  No,  sir ;  I  never  knew 
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auytbing  wrong  about  bim.    He  is  an  bonest  man;  but  as  tbe  world 
goes  tbere  is  no  barm  in  watcbing  a  man  even  if  be  is  bonest. 

Q.  But  wben  be  tokl  you  it  was  a  Republican  ticket  you  bad  not  per- 
fect confidence  in  bira,  but  you  went  and  asked  some  one  else! — A.  Yes, 
sir. 

Q.  Have  you  been  around  bere  all  day  f — A.  Yes,  sir ;  all  day.  I  tbink 
I  got  bere  about  ten  o'clock. 

Q.  So  you  bave  been  out  tbere  talking  witb  tbe  otber  men  all  fbis 
timet — A.  Yes,  sir. 

Q.  You  were  talking  witb  tbe  men  about  all  sorts  of  tbings,  and  tbe 
examination  also ! — A.  Yes,  sir ;  but  no  question  about  tbe  examination. 

Q.  Were  you  not  examined  as  a  witness  by  Mr.  Mackey  at  tbe  exam- 
ination beld  bere  about  tbe  middle  of  November  f — A.  I  was  not  exam- 
ined tbat  time. 

Q.  Were  you  at  tbe  Ten-Mile  House  during  tbe  former  examination? 
— A.  Yes,  sir;  but  I  was  tbere  no  time  at  all.  I  believe  I  was  tbere 
about  an  bour  and  a  balf.  I  went  off  and  couldn't  come  back.  A  young 
man  in  tbe  village  told  me  to  l>e  bere  tbis  day.  Wben  I  got  bere  I 
found  a  summons  for  me  from  Mr.  Ma^kev. 

Q.  You  know  very  well  wbat  tbe  drift  of  tbe  evidence  lias  been  ? — ^A. 
Wbat  do  you  mean  by  tbat? 

Q.  You  know  very  well  wbat  Mr.  Mackey  wants  you  to  say  ? — A.  Yes, 
sir. 

Q.  Are  you  anxious  to  testify  for  Mr.  Mackey? — A.  Yes,  sir. 

Q.  You  say  if  you  had  voted  tbe  Democratic  ticket  you  would  not  be 
afraid  to  admit  it? — A.  No,  sir;  I  woukln't. 

Q.  Tbat  is  because  it  would  be  cowardly  for  any  man  to  vote  a  ticket 
and  tben  be  afraid  to  say  so? — A.  It  would  be  for  a  man  to  vote  a  ticket 
and  not  admit  it. 

Q.  It  would  be  a  cowardly  tbing  in  him  ? — A.  Yes,  sir. 

Q.  And  you  wouldn't  admit  tbat  anybody  could  make  you  afraid? — 
A.  No,  sir. 

Q.  And  if  you  did  a  thing,  whether  it  was  dangerous  or  not,  you 
would  say  you  did  it? — A.  Yes,  sir. 

Q.  And  you  would  think  yourself  a  coward  if  you  did  not? — A.  Yes, 
sir. 

Q.  Have  you  not  heard  some  talk  that  there  were  some  colored  Dem- 
ocrats around  the  village  ? — A.  No,  sir. 

Q.  Don't  you  know  that  Cephas  Lewis  is  a  colored  Democrat  ? — A. 
1  don't  know  the  man. 

Q.  You  have  never  heard  any  colored  nmn  confess  that  he  voted  tbe 
Democratic  ticket  ? — A.  No.  sir. 

DepoHition  of  Joseph  Seabrook, 

In  tbe  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

(liarlcston  County : 

Joseph  Seabrook,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
propounded  by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  45. 

Q.  Where  do  you  live  ?— A.  Woodland,  Christ  Church  Parish,  Charles- 
ton County. 
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Q.  Where  did  you  vote  at  the  last  general  election  f — ^A.  Mt  Pleas- 
ant. 

Q.  What  ticket  did  you  vote  ? — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  I — A.  Mr.  Mackey^s. 

Q.  From  whom  did  you  get  the  ticket  you  voted! — A.  From  Joe  Sea- 
brook. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  No,  sir ;  just  one. 

Q.  Were  there  any  Democratic  tissue  tickets  folded  within  the  ticket 
you  voted ! — A.  No,  sir. 

Q.  Where  does  the  Joe  Seabrook  who  gave  you  your  ticket  live  f— A. 
About  a  mile  from  where  1  stay,  on  the  same  tract  of  land. 

Q.  Was  he  the  Joe  Seabrook  who  was  giving  out  tickets  to  Republi- 
cans at  Mt.  Pleasant? — A.  Yes,  sir.  (Witness  identifies  Joseph  Sea- 
brook who  testified  on  the  13th  November  as  the  person  who  gave  him 
the  ticket  which  lie  voted.) 

Q.  ^Vie  you  certain  you  voted  the  ticket  Seabrook  gave  you  f — A.  Yes, 
sir. 

Q.  Did  you  have  any  other  ticket  but  that  one  in  your  hand!— A. 
No,  sir. 

Q.  If  you  had  voted  the  Democratic  ticket  would  you  be  afraid  to  ad- 
mit it  now  ? — A.  Oh,  no,  sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  admit  it  if  you 
had  voted  itf — A.  No  reason  at  all. 

Q.  To  what  church  do  you  belong  f  —A.  Olive  Branch  Church. 

Q.  Did  you  ever  hear  politics  preached  in  that  church  I — A.  No,  sir; 
not  on  Sunday. 

Q.  Have  you  been  promised  any  money  to  come  here  and  testify!— 
A.  No,  sir. 

Q.  Do  you  expect  to  receive  any  money  for  testifying  in  this  cause!— 
A.  No,  sir. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
this  witness,  upon  the  grounds  stated  in  the  objections  to  the  evidence  of 
Benj.  Hey  ward.) 

Cross-examination  by  H.  E.  Ravenel,  counsel  for  contestee: 

Q.  Are  you  a  black  man! — A.  Yes,  sir. 

Q.  How  long  have  you  been  here  today  ? — A.  1  came  here  about  nioe 
o'clock,  a«  near  as  1  can  guess. 

Q.  So  you  have  been  here  all  day? — A.  Yes,  sir. 

Q.  Been  out  there  talking  amongst  the  witnesses  ! — A.  Yes,  sir;  I 
have  been  out  there,  but  1  can't  say  1  have  been  talking  amongst  the 
witnesses. 

Q.  Have  not  you  and  the  other  men  out  there  been  talking ! — A.  I 
was  sitting  on  the  bench  among  a  good  many  men,  but  we  had  nothing 
particuljir  to  talk  about. 

Q.  Don't  you  know  very  well  what  you  came  here  to-day  for?— A. 
Y'es,  sir. 

Q.  Don't  you  know  what  you  all  came  for  ? — ^A.  Y'es,  sir. 

Q.  To  testify  for  Mr.  Mackey  ? — A.  Yes,  sir. 

Q.  Y'ou  think  it  is  to  your  advantage  to  testify  for  Mr.  Mackey  t— A. 
Well,  I  think  so. 

Q.  You  expect  to  gain  by  it  ? — A.  Well,  I  expect  to  gain  my  right  in 
in  some  shape  or  form ;  I  don't  know  how  it  will  be. 

Q.  Don't  you  know  a  witness  is  entitled  to  his  pay  and  mileage  for 
coming  here ! — A.  Ye«,  sir ;  1  heard  about  witnesses  being  entitled  to 
pay,  but  I  don't  expect  any  pay  for  this  day. 
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Q.  You  had  a  sumiuons  served  on  you  I — A.  Yes,  sir. 

Q.  You  say  you  are  a  member  of  this  church ! — A.  Yes,  sir. 

Q.  And  you  have  never  heard  politics  preached  in  it  on  Sunday  ? — ^A. 
No,  sir ;  I  never  heard  politics  preached  in  the  church  among  my  color. 

Q.  Did  you  not  say  you  had  not  heard  it  preached  on  Sunday  ? — A.  I 
don't  come  here  except  on  Sunday. 

Q.  Do  they  have  week-day  meetings  in  the  church! — A.  No,  sirj 
sometimes,  once  a  year  or  so,  they  may  have  a  meeting  in  the  week. 

Q.  You  have  said  that  if  you  voted  the  Democratic  ticket  you  would 
not  be  afraid  to  admit  it  ? — A.  Yes,  sir;  I  said  so. 

Q.  Would  it  not  be  cowardice  for  you  to  be  afraid  to  admit  what  you 
had  ilone  ? — A.  Yes,  sir ;  it  would  be. 

Q.  Of  course  you  wouldn't  admit  that  you  were  a  cowani  ? — A.  T  don't 
think  I  have  any  reasons  for  being  a  coward. 

Q.  You  have  no  reason  to  admit  that  you  are  a  coward ! — A.  No,  sir ; 
not  if  I  voted  according  to  my  own  desire. 

Q.  As  you  say  you  didn't  vote  the  Democratic  ticket,  you  have  not 
been  tried  whether  you  would  be  afraid  or  not ! — A.  No,  sir ;  no  one 
ever  tried  me  and  I  never  voted  any  either. 

Deposition  of  Mitchell  Wilson, 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County: 

Mitchell  Wilson,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
I)roi)ounded  by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  30. 

Q.  Where  do  you  live!— A.  In  Christ  Church  Parish,  on  Mr.  Hoi- 
beck's  place. 

Q.  Where  did  you  vote  at  the  last  general  election  f — A.  Mt.  Pleasant 

Q.  Did  you  vote  the  Democratic  ticket  ? — A.  No,  sir. 

Q.  If  you  had  voted  it  would       be  afraid  to  admit  it  now  f — A.  No,  sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  had  voted 
the  Democratic  ticket  if  you  had  done  so  ? — A.  No,  sir. 

Q.  What  ticket  did  you  vote  ? — A.  Mr.  Mackey's  ticket — the  Repub- 
Ucan  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ? — A.  Mr.  Mackey's. 

Q.  From  whom  did  you  get  your  ticket  ? — A.  From  Anthony  Sum- 
mersill. 

Q.  Did  he  read  any  of  the  names  on  it  to  you  f — A.  He  read  the  names 
on  it,  but  I  only  remember  Mr.  Mackey's  name. 

Q.  Have  you  been  accustomed  to  hear  Mr.  Mackey's  name  in  this 
parish  ? — A."  Yes,  sir:  we  know  Mr.  Mackey's  name  well. 

Q.  Did  you  vote  more  than  one  ticket  f — A,  No,  sir. 

Q.  Were  there  any  Democratic  tissue-tickets  folded  within  the  ticket 
you  voted  ! — A.  No,  sir. 

Q.  Have  you  been  pronused  any  pay  to  come  here  to  day  and  testify! 
— A.  No,  sir. 

Q.  Do  you  expect  to  receive  any ! — A.  No,  sir. 

Q.  Are  you  sure  you  voted  the  same  ticket  Summersill  gave  you  ! — 
A.  Yes,  sir. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
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this  witness  upon  tbe  grounds  stated  in  the  objections  to  tbe  evidence 
of  Benj.  Hey  ward.) 

Cross-examination  by  H.  E.  Eavenel,  counsel  for  contestee : 

Q.  Are  you  a  white  or  colored  man  ! — A.  A  colored  man. 

Q.  Didn't  you  know  Mr.  Mackey  wanted  you  to  come  here  to-day  and 
testify  ! — ^A.  Yes,  sir. 

Q.  You  came  to  testify  for  him  f — A.  Yes,  sir. 

Q.  You  are  very  glad  to  testify  for  him  f — A.  Yes,  sir ;  the  truth  and 
nothing  else. 

Q.  Mr.  Mackey  asked  you  if  you  had  voted  the  Democratic  ticket ; 
would  you  be  afraid  to  admit  it! — A.  Xo,  sir;  I  wouldn't. 

Q.  If  you  said  you  would  be  afraid  would  not  that  be  calling  yourself 
a  coward  ? — A.  Yes,  sir. 

Q.  And  of  course  you  wouldn't  admit  that  you  are  a  coward  ? — A.  No, 
sir. 

Q.  Did  you  bear  the  evidence  of  Moses  Gailliard  ? — A.  Yes,  sir. 

Bepositmi  of  Thos,  Tunno. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

Thomas  Tunno,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  tbe  contestant: 

Question.  How  old  are  you  ! — Answer.  60. 

Q.  Where  do  you  live? — A.  In  Christ  Church  Parish,  Charleston 
County. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  f— A.  No. 

Q.  If  you  hiwl  voted  the  Democratic  ticket  would  you  be  afraid  to 
admit  it  now  ?— A.  Xo,  sir. 

Q.  Is  there  any  reason  why  you  should  not  admit  it  if  you  had  voted 
it  f — ^A.  No,  sir ;  I  know  no  reason. 

Q.  Wliat  ticket  did  j^ou  vote  ! — A.  Mr.  Mackey's  ticket — the  Kepub- 
lican  ticket. 

Q.  Did  you  vote  more  than  one  ticket  f — A.  One  single  ticket. 

Q.  Were  tliere  any  small  Democratic  tissue  tickets  folded  within  the 
ticket  you  voted  ? — A.  No,  sir. 

Q.  Have  you  been  promised  auy  pay  to  testify  in  this  matter  t — A. 
No.  sir. 

Q.  Do  you  expect  to  receive  any  f — A.  No,  sir. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
this  witness  upon  the  ground  stated  in  the  objection  to  the  evidence  of 
Benj.  Heyward.) 

Cross-examination  by  H.  E.  Ravenel,  couusel  for  contestee : 

Q.  Are  you  a  white  or  colored  man  ? — A.  A  colored  man. 

Q.  How  long  have  you  been  around  here  to-day  ! — A.  I  came  here 
about  eight  o'clock  this  morning. 

Q.  Were  yon  in  here  when  we  examined  John  Geddis,  Robert  Ander- 
son, and  these  men  ? — A.  I  was  here,  but  I  was  not  in  here  long  before 
you  made  us  go  out. 

Q.  You  heard  four  or  five  men  examined  t — A.  Yes,  sir. 
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Q.  Did  you  hear  Mr.  Mackey  and  myself  talking  f — A.  Yes,  sir. 

Q.  And,  since  we  turned  you  out,  you  have  been  in  the  crowd  of  wit- 
lesses  outside  all  day  ? — A.  Yes,  sir. 

Q.  So  you  know  very  well  what  j^ou  came  here  for  and  what  you  are 
ixpected  to  testify  to ! — A.  Yes,  sir, 

Q.  Don't  you  know  that  you  came  here  to  testify  for  Mr.  Mackey  ? — A. 
iTes,  sir. 

Q.  Have  you  talked  with  Mr.  Mackey  to-day! — A.  No,  sir;  I  have  had 
10  chance  to  talk  to  him. 

Q.  Didn't  he  give  you  something  to  eat,  though  ! — A.  Yes,  sii*. 

Q.  Wouldn't  you  testify  to  anything  for  Mr.  Mackey  f — ^A.  I  will  tes- 
ify  to  anything  that  is  tlie  truth. 

Q.  You  have  been  asked  if  you  had  voted  the  Democratic  ticket  would 
fou  be  afraid  to  admit  it? — A.  Yes,  sir. 

Q.  And  you  have  said  you  would  not  be  afraid  f — A.  Yes,  sir. 

Q.  If  you  should  admit  that  you  were  afraid  to  say  that  you  had  voted 
:he  Democratic  ticket  if  you  had  done  so,  would  you  not  be  admitting 
yourself  to  be  a  coward  ? — A.  Yes,  sir. 

Q.  And  of  course,  like  all  other  men,  you  won't  admit  that  you  are  a 
JO  ward? — A.  I  won't  admit  myself  to  be  a  coward,  because  I  know  I 
lidn't  vote  the  Democratic  ticket. 

Q.  Would  you  admit  that  you  might  tell  a  lief — A.  I  never  tell  a  lie. 
'  have  no  occasion  to  tell  any. 

Q.  You  don't  tell  a  lie  because  you  have  got  no  occasion  to  tell  one? — 
k..  No,  sir. 

Q.  If  you  had  occasion  to  lie,  would  you  do  it  f — A,  No,  sii* ;  I  would 
lot  tell  any  lie. 

Q.  As  you  say  you  didn't  vote  the  Democratic  ticket,  you  have  never 
►een  tried  whether  or  not  you  would  admit  it  ? — A.  No,  sir. 

In  reply,  by  E.  W.  M.  Mackey,  contestant : 

Q.  What  was  it  that  Mr.  Mackey  gave  you  to  eat  ?— A.  A  cake  and 
,pple  that  he  bought  from  an  old  woman  out  there  for  one  cent  apiece. 

Deposition  of  Kent  Robinson, 

u  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

iTATE   OF   SOUTn   CAROLINA, 

Charleston  County : 

Kent  Kobinson,  a  witness  of  legal  age  produced  by  contestant  upon 
lue  notice  to  contestee,  deposes  as  follows  in  reference  to  (luestions  pro- 
xjunded  by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  44. 

Q.  Where  do  you  live  ? — A.  Ilorlbeck's  sea-shore  place,  Christ  Church 
Parish. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 

Q.  What  ticket  did  you  vote? — ^A.  Mr.  Mackey's — tlie  Kei)ublican 
icket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ? — A.  E.  W.  M. 
lackey's. 

Q.  Did  you  vote  more  tlian  one  ticket  ? — A.  Only  one. 

Q.  Were  there  any  Democratic  tissue  tickets  folded  within  the  ticket 
'ou  voted  ? — A.  No,  sir. 

Q.  If  you  had  voted  the  Democratic  ticket  would  you  be  afraid  to 
idmit  it  now  ? — A.  No,  sir. 
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Q.  Is  there  any  reason  why  you  should  be  afraid  to  admit  it  I — A.  No, 
sir ;  no  reason. 

Q.  Have  you  been  i>romised  anything  to  come  her  to  day  to  testify!— 
A,  No,  sir ;  nothing  at  all. 

Q.  Do  you  expect  anything  ! — A.  No,  sir. 

(Counsel  lor  contestee  objects  to  the  introduction  of  the  evidence  of 
this  witness,  upon  the  grounds  stated  in  the  objection  to  be  evidence  of 
Benj.  Heyward  the  first  witness  examined  this  day.) 

Cross-examination  by  H.  E.  Ravenel: 

Q.  Are  you  a  colored  man  ? — A.  Yes,  sir. 

Q.  All  that  you  know  about  your  ticket  is  what  somebody  told  yon?— 
A.  Yes,  sir. 

Q.  Yuu  were  in  here  this  morning  about  the  time  I  commenced  ex- 
amining?— A.  Yes,  sir;  I  was  here. 

Q.  You  have  been  here  all  day  ? — A.  Yes,  sir. 

Q.  You  have  heard  some  of  those  men  examined;  did  you  not  hear 
five  or  six  examined  ? — A.  Yes,  sir ;  some  of  them. 

Q.  You  heard  Mr.  Mackey  and  myself  talking,  did  you  not ! — A.  Yes, 
sir. 

Q.  Talking  about  the  examination  I — A.  Yes,  sir. 

Q.  So  you  know  very  well  what  Mr.  Mackey  wants  you  to  testify,  don^t 
you  f — A.  No,  sir. 

Q.  You  heard  some  of  the  evidence  this  morning! — A.  Ye^,  sir. 

Q.  And  you  heard  Mr.  Mackey  and  myself  talking? — A.  Yes,  sir. 

Q.  You  have  been  outsi<ie  of  the  church,  among  those  men,  aU  day, 
have  you  not  ? — A.  Yes,  sir ;  I  was  outside. 

Q.  Talking  along  with  a  number  of  men,  and  they  have  been  talking 
among  themselves? — A.  Yes,  sir;  talking. 

Q.  What  brought  you  here  to  testify  to-day  f — A.  Nothing  broii ght 
me  except  a  desire  to  come. 

Q.  You  think  that  it  was  to  your  advantage  to  come  f — A.  Yes,  sir. 

Q.  You  have  told  Mr.  Mackey  that  if  you  had  voted  the  Democratic 
ticket  you  would  not  be  afraid  to  admit  it  f — A.  No,  sir. 

Q.  You  would  not  say  openly  that  you  would  be  afraid  of  any  man  t— 
A.  No,  sir ;  I  am  not  afraid  of  anything. 

Q.  It  would  be  cowardly  for  you  to  admit  you  were  afraid ! — A.  Yes, 
sii*. 

Q.  Of  course  you  don't  admit  yourself  to  be  a  coward  ? — A.  No,  sir. 

Q.  Don't  you  know  that  a  witness  ought  to  be  paid,  and  ought  to  get 
his  mileage ? — A.  Well,  I  don't  know;  I  never  got  any. 

Q.  Have  you  not  heard  that  witnesses  were  entitled  to  it,  in  court 
and  elsewhere  ? — A.  I  have  heard  that  they  get  it  in  court;  but  1  never 
was  a  witness  in  anv  matter  but  this. 

In  reply,  by  E.  W.  M.  Mackey,  contestant: 

Q.  When  you  came  here  did  you  expect  to  get  any  pay,  either  now 
or  hereafter? — A.  No,  sir. 

Q.  Did  you  know  that  you  were  entitled  to  any  pay  t — A.  No,  sir. 

Q.  Do  you  intend  to  make  any  demand  for  pay  and  mileage  f — A.  No, 
sir. 

Q.  W' hen  you  say  you  think  it  is  to  your  advantage  to  come  here  and 
testify,  explain  in  what  way  it  would  benefit  you. — A.  I  think  it  would 
benefit  me  in  my  rights. 

Q.  Do  you  mean  it  would  be  any  pecuniary  advantage  to  you ;  that  is, 
in  the  way  of  money  ? — A.  No,  sir ;  no  money  at  all. 

Q.  The  advantage,  then,  you  mean  would  be  simply  in  asserting  your 
rights  I — A.  Yes,  sir. 
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Deposition  of  Elias  Wilson, 

1  the  matter  of  the  contest  of  E.  W,  M.  Mackey  agaiust  M.  P.  O'Connor. 

TATE  OF  South  Carolina, 

Chariest  071  County: 

Elias  Wilson,  a  witness  of  legal  4ige  ])ro(luced  by  contestant  upon 
ue  notice  to  contestee,  deposes  as  follows  in  refeix*nce  to  questions 
roponnded  by  the  contestant: 

Question.  How  old  are  you  ? — Answer.  24. 

Q.  Where  do  you  livef — A.  In  Christ  Church  Parish,  on  Mr.  MltchelFs 
lace. 

Q.  Where  did  you  vote  at  the  last  general  election  f — A.  Mt.  Pleasant. 

Q.  Wbat  ticket  did  you  vote  f — A.  The  Kepublican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ? — A.  I  didn't  see 
ny  name,  but  they  read  me  Mr.  Mackey's  name. 

Q  Who  read  you  Mr.  Mackey's  name  on  your  ticket? — A.  Anthony 
ummersill. 

Q.  Did  you  get  your  ticket  from  him  ? — A.  Yes,  sir. 

Q.  Did  you  have  any  other  ticket  in  your  hand  that  day  ? — A.  No,  sir. 

Q.  Uiid  you  voted  the  Democratic  ticket  would  you  be  afraid  to  aclmit 
;  now  ! — A.  No,  sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  ? — A.  No,  sir. 

Q.  Have  you  been  promised  anything  for  coming  here  to-day  to 
3Stify ! — A.  No,  sir. 

Q.  Do  you  expect  to  receive  anything? — A.  No,  sir. 

Q.  Did  you  vote  more  than  one  ticket! — A.  No, sir. 

Q.  Were  there  any  small  Democratic  tissue  tickets  folded  within  the 
icket  you  voted  f — A.  No,  sir. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
[lis  witness  ujion  the  grounds  stated  in  the  objection  to  the  evidence  of 
lenj.  Hey  ward.) 

Cross  examination  by  H.  E.  Kavenel,  counsel  for  contestee: 

Q,  Are  you  a  white  or  colored  nmn  I — A.  A  colored  man. 

Q.  How  long  have  you  been  here  to-day  I — A.  I  came  here  at  twelve 
'clock. 

Q.  So  you  have  been  here  over  six  hours  1 — A.  Yes,  sir. 

Q.  You  have  been  talking  to  a  number  of  witnesses  outside  there  f — 
i.  No,  sir;  I  have  had  no  talk  with  them. 

Q.  Has  there  not  been  a  number  of  witnesses  outside  there  all  day  f — 
I.  Yes,  sir. 

Q.  And  you  have  been  here  six  hours,  and  yet  have  not  talked  to  any 
f  them  f — A.  No,  sir. 

Q.  Don't  you  know  very  well  that  you  came  here  to  testify  for  Mr. 
lackey  to-day! — A.  Yes,  sir;  I  know  that. 

Q.  Would  you  not  do  anything  for  Mr.  Mackey f — A.  Yes,  sir;  I 
rould. 

Q.  Testify  to  anything  he  told  you! — A.  Yes,  sir. 

Q.  Whatever  Mr.  Mackey  tells  you  is  right !— A.  1  suppose  it  is  right. 

Q.  You  suppose  whatever  he  tells  you  is  all  right ! — A.  Y'es,  sir. 

Q.  You  have  not  talk'  with  anybody  to-day ! — A.  No,  sir ;  I  have  had 
0  talk  with  anvlK>dv. 

Q.  You  have  told  Mr.  Mackey  if  you  had  voted  the  Democratic  ticket 
ou  wouldn't  be  afraid  to  admit  it ! — A.  No,  sir;  I  wouldn't. 
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Q.  Dou't  you  consider  that  if  a  man  does  anything  and  afterwards 
denies  it  through  fear,  that  that  man  is  a  coward  ! — A.  Yes,  sir ;  I  would 
think  so. 

Q.  Of  course  j'ou  wouldn't  admit  that  you  were  a  cjoward  I — A.  No, 
sir ;  I  wouldn't  do  it. 
.  Q.  You  wouldn't  admit  that  you  will  tell  a  lie  ? — A.  Xo,  sir. 

Q.  If  a  man  asked  you  if  you  urould  lie,  wouldn't  you  tell  him  you 
would  not  lie  ? — A.  Yes,  sir ;  I  would  tell  him  that. 

Q.  80  you  are  not  going  to  confess  you  area  liar! — A.  No,  sir;  1 
won't. 

Q.  Do  you  know  whether  or  not  any  of  the  colored  people  voted  the 
Democratic  ticket? — A.  Xo,  sir;  I  couldn't  tell  you. 

Q.  Can  you  read  f — A.  No,  sir. 

Q.  So  all  you  know  about  your  ticket  is  what  you  heard  from  others!— 
A.  Thai  is  all. 

In  reply,  by  E.  \V.  M.  Mackey,  contestant: 

Q.  You  say  you  would  testif^^  to  auythiug  Mr.  Mackey  told  you;  now 
if  Mr.  Mackey  asked  you  to  tell  a  lie  would  you  do  so? — A.  No, sir; 
because  1  don't  think  he  would  tell  me  anything  unless  it  was  the  tnith. 

Q.  Did  he  tell  you  at  any  time  what  you  were  to  testify  in  this 
matter? — A.  No,  sir. 

Q.  Did  anybody  else  tell  you  what  you  should  testify  to  ? — A.  No,  sir. 

Q.  If  you  were  afraid  of  any  man  or  anything,  do  you  think  it  would 
be  any  harm  to  say  so  ? — A.  No,  sir ;  it  wouldn't  be  any  harm  to  say  so. 

Q.  Which  do  you  think  is  the  worse,  for  a  man  to  admit  he  is  a  coward 
or  to  tell  a  lie  about  it? — A.  I  would  rather  tell  a  lie. 

Deposition  of  Mingo  Green, 

In  the  matter  of  the  contest  of  E.  VV.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County: 

Mingo  Green,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follow  s  in  reference  to  questions  pro- 
pounded by  the  contestant: 

Question.  How  old  are  you  ? — Answer.  60. 

Q.  Where  do  you  live  ? — A.  In  Christ  Church  Parish,  on  my  own 
land,  eight  miles  from  Mt.  Pleasant. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 

Q.  What  ticket  did  you  vote  ? — A.  The  Kepublican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ? — A.  E.  W,  M. 
Mackey's. 

Q.  l)id  you  vote  more  than  one  ticket? — A.  One  single  ticket. 

Q.  Were  there  any  Democratic  tissue  tickets  folded  within  the  ticket 
you  voted  ? — A.  No!  sir. 

Q.  From  whom  did  you  get  the  ticket  you  voted? — A.  From  Joe 
Seabrook. 

Q.  Had  you  voted  the  Democratic  ticket,  would  you  be  afraid  to  ad- 
mit it  now  ? — A.  No,  sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  ? — A.  No,  sir. 

Q.  Did  Seabrook  read  your  ticket  to  you  ? — A.  Yes,  sir. 

Q.  Did  he  read  you  Mr.  Mackey's  name  on  the  ticket? — A.  Yes,  sir. 
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Q.  Are  you  sure  you  voted  the  same  ticket  Seabrook  gave  you? — A. 
f es,  sir ;  and  no  other. 

Q.  Have  you  been  promised  any  money  to  come  here  to-day  and  tes- 
ify  ? — A.  No,  sir. 

Q.  Do  you  exi)ect  any  I — A.  No,  sir. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
his  witness,  upon  the  grounds  stated  in  the  objection  to  the  evidence 
•f  Benj.  Heyward.) 

Cross-examination  by  H.  E.  Kavenel,  counsel  for  contestee : 

Q.  Are  you  a  white  or  colored  man  I — A.  I  am  a  colored  man. 

Q.  Have  you  been  around  here  all  daj^f — A.  No,  sir;  I  never  got 
lere  until  eleven  o'clock. 

Q.  It  is  considerably  after  dark  now ;  you  have  been  here  seven  hours 
r  so,  have  you  not  f — A.  Yes,  sir. 

Q.  You  have  been  with  quite  a  number  of  witnesses  out  there  all 
lay,  have  you  not  I — A.  Yes,  sir. 

Q.  You  have  been  mingling  with  them  I — A.  No,  sir ;  I  came  here 
eeling  unwell  and  laid  down  the  best  part  of  the  day,  but  by  meeting 
rith  some  old  friends  I  had  not  seen  for  a  long  time  we  talked  a  little. 

Q.  So  you  know  very  well  that  you  came  here  today  to  testify  for 
Ir.  Mackeyt — A.  Yes,  sir.  • 

Q.  How  far  have  you  comef — A.  About  four  miles. 

Q.  And  you  feel  unwell  and  waited  here  seven  hours  ! — Yes,  sir. 

Q.  You  have  told  Mr.  Mackey  that  if  you  had  voted  the  Democratic 
icket  you  wouldn't  be  afraid  to  admit  it ! — A.  No,  sir. 

Q.  Would  it  not  be  cowardly  if  you  were  afraid  to  admit  it  f — A. 
fes,  sir ;  that  would  be  cowardice. 

Q.  Of  course  you  don't  admit  that  you  are  a  coward  f — No,  sir. 

Q.  Would  you  admit  that  you  would  tell  a  lie ! — No,  sir. 

Q.  As  you  did  not  vote  the  Democratic  ticket,  you  have  never  been 
ried  whether  or  not  you  would  be  afraid! — A.  No,  sir. 

D(^)08ition  of  Poladore  Simmons, 

n  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

* 
iTATE  OF  South  Carolina, 

Charleston  County: 

Poladore  Simmons,  a  witness  of  legal  age,  produced  by  contestant 
il>on  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
)roi)ounded  by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  80. 

Q.  Where  do  you  live! — A.  Philii)'s  Hill,  Christ  Church  Parish, 
Charleston  County. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pletisant. 

Q.  What  ticket  did  you  vote  1 — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress! — A.  E.  W.  M. 
^lackey's. 

Q.  If  you  had  voted  the  Democratic  ticket,  would  you  be  afraid  to 
idniit  it  now  * — A.  No,  sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  admit  it,  if  you 
lad  voted  it  ? — A.  No,  sir. 

Q.  Did  you  vote  more  than  one  ticket? — A.  No,  sir;  one  ticket  only. 
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Q.  Were  there  any  Democratic  tissue  tickets  folded  within  the  ticket 
you  voted  ? — A.  No,  sir. 

Q.  Have  you  been  promised  any  money  to  testify  to-day  f — A.  No,  sir. 

Q.  Do  you  expect  to  receive  any! — A.  No,  sir. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
this  witness  upon  the  grounds  stated  in  the  objection  to  the  evidence  of 
Benj.  Hey  ward.) 

Cross-examination  by  H.  E.  Eavenel,  counsel  for  contestee : 

Q.  Are  you  a  white  or  black  man  f — A.  I  am  a  colored  man. 

Q.  How  long  have  you  been  here  to-day  ! — A.  I  have  been  here  since 
sunrise. 

Q.  About  the  time  we  came  here  ? — A.  After  sunrise  when  I  got  here. 

Q.  Now  it  is  after  dark,  so  that  you  have  been  around  here  all  day  ?— 
A.  Yes,  sir ;  I  have  be^ii  here  all  day. 

Q.  You  have  been  outside  amongst  a  number  of  men  f — Yes,  sir;  I 
was  sitting  on  the  bench. 

Q.  Have  you  not  been  talking  to  a  Large  number  of  colored  men  f— 
A.  I  didn't  have  much  talk  at  all. 

Q.  Do  you  know  what  you  came  here  for  to- day  f — ^A.  Yes,  sir. 

Q.  You  came  here  to  testify  for  Mr.  Mackey  ? — A.  Yes,  sir. 

Q.  You  would  testily  to  anything  Mr.  Mackey  wanted  you  to  f— A. 
Yes,  sir. 

Q.  You  think  it  is  to  your  advantage  to  come  here  to-day  f — ^A.  Yes, 
sir. 

Q.  Didn't  Mr.  Mackey  give  yon  something  to  eat! — A.  Oh,  yes,  sir; 
he  gave  me  a  cake  and  an  apple.  We  had  to  wait  so  long  we  were 
hungry. 

Q.  So  you  will  do  anything  he  wants  you  to  do! — A.  Yes,  sir;  so 
long  as  it  is  Mr.  Mackey  it  is  all  right  for  me. 

Q.  You  will  say  anything  he  tells  you  f — A.  Yes,  sir,  anything,  be- 
cause 1  know  he  will  tell  me  nothing  but  the  truth. 

Q.  You  have  told  Mr.  Mackey  if  you  had  voted  the  Democratic  ticket 
you  wouldn't  be  afraid  to  admit  it  ? — A.  No,  sir ;  I  wouldn't  be  afraid 
to  admit  it. 

Q.  Would  it  not  be  cowardice  in  you  to  be  afraid  to  admit  any- 
thing you  had  done  f — A.  No,  su* ;  I  won't  be  a  coward. 

Q.*  If  you  were  afraid  to  admit  what  you  had  done,  would  not  that  be 
cowardly! — A.  Yes,  sir;  that  would  be  cowardly. 

Q.  You  won't  say  you  are  a  coward ;  you  don't  call  yourself  a  cow- 
ard t — A.  No,  sir ;  1  don't  call  myself  a  coward. 

Q.  Would  you  tell  a  lie  ! — A.  No,  sir ;  I  wouldn't  tell  a  lie. 

Q.  And  if  you  did  tell  a  lie,  you  wouldn't  say  you  had  told  a  lie  f — A. 
No,  sir. 

In  reply  by  E.  W.  M.  Mackey,  contestant : 

Q.  Would  you  tell  a  lie  f — A.  No,  sir ;  I  am  too  old  to  tell  a  lie. 

Q.  When  you  say  you  would  testify  to  anything  Mr.  Mackey  wanted 
you  to,  would  you  testify  to  a  lie  if  he  asked  you! — A.  No,  sir;  I 
wouldn't. 

Q.  Do  you  think  you  ought  to  tell  the  truth,  never  mind  what  may 
happen  to  you  f — A.  Yes,  sir ;  I  would. 

Q.  When  you  say  you  knew  what  you  came  here  to  testify,  do^'on 
mean  that  anybody  told  you  what  you  were  to  swear  tot — A.  No, sir. 

Q.  Before  you  testified,  did  you  have  any  taik  with  anybody  at  any 
time  as  to  what  you  were  to  say  ? — A.  No,  sir. 
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Deposition  of  David  Deas, 

n  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connoj:. 

Jtate  of  South  Carolina, 

Charleston  County  : 

David  Deas,  a  witness  of  legal  age,  produced  by  contestant  upon  due 
lotice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
)Ounded  by  contestant : 

Question.  How  old  are  you  ? — Answer.  70. 

Q.  Where  do  you  live? — A.  Matthewes'  Feriy,  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election  ! — A.  Mt.  Pleasant. 

Q.  What  ticket  did  you  vote! — A.  The  Bepublican  ticket.  ^ 

Q.  Whose  name  was  on  your  ticket  for  Congress! — A.  Mr.  Mackey's. 

Q.  From  whom  did  you  get  the  ticket  you  voted  ! — A.  Fi-om  Anthony 
Summersill. 

Q.  How  long  have  you  known  Anthony  Summersill ! — A.  About  two 
rears,  I  think. 

Q.  Are  you  sure  you  voted  the  same  ticket  Summersill  gave  you! — 
i.  Yes,  sir;  the  Kepublican  ticket. 

Q.  If  you  had  voted  the  Democratic  ticket  would  you  be  afraid  to 
ulmit  it  now ! — A.  No,  sir  ;*  if  I  had  voted  it  I  wouldn't  be  afraid  to 
jay  so. 

Q.  Is  there  any  reason  why  you  should  be  afraid! — A.  No,  sir. 

Q.  Did  you  vote  more  that  one  ticket ! — A.  Only  the  one  ticket. 

Q.  Were  there  any  small  Democratic  tissue  tickets  folded  within  the 
icket  you  voted! — A.  No,  sir. 

Q.  Have  you  been  promised  anything  for  coming  here  to  testify  ? — A. 
S^o,  sir. 

Q.  Do  you  expect  to  receive  any  pay  ? — A.  No,  sir. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
ihis  witness  upon  the  grounds  stated  in  the  objection  to  the  evidence  of 
Benj.  Heywai^.) 

Cross-examination  by  H.  E.  Eavenel,  counsel  for  contestee : 

Q.  Are  you  a  white*,  or  black  man  ! — A.  I  am  a  black  man. 

Q.  Can  you  read ! — A.  No,  sir ;  I  cannot. 

Q.  So  that  all  you  know  about  your  ticket  is  what  was  told  you ! — A. 
ITes,  sir ;  I  know  the  ticket  was  a  Republican  ticket. 

Q.  You  only  know  because  some  one  told  you  ! — A.  No,  sir ;  they  gave 
ne  the  ticket  as  a  Bepublican  ticket. 

Q.  You  know  tliat  yourself  though  you  cannot  read ! — A.  Yes,  sir ; 
L  know  it  myself  though  I  cannot  read. 

Q.  How  long  have  you  been  here  to-day! — A.  Since  about  eight 
)'clock. 

Q.  Were  you  here  when  we  began  the  examination  of  the  witnesses  ! 
—A.  I  was  out  there  but  I  never  heard  anything,  because  I  was  half 
isleep  and  tired  out. 

Q.  But  you  were  outside  all  day ! — A.  Y'es,  sir ;  I  was  out  there. 

Q.  And  now  it  is  after  dark  ! — A.  Yes,  sir. 

Q.  Were  you  not  talking  with  the  men  outside  there ! — A.  No,  sir ;  I 
ion^t  talk  much  any  way. 

Q.  You  have  been  hearing  others  talk  outride  there  to-day  ! — A.  Yes, 
sir ;  but  I  didn't  hear  much  because  I  was  half  asleep. 

Q.  You  know  very  well  what  you  came  here  for ! — A.  I  came  here 
iccoixling  to  the  summons  which  said  I  must  come. 
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Q.  You  knew  Mr.  Mackey  wanted  you  here  to-day  f — A.  The  summons 
said  Mr.  Mackey  would  be  here  to-day. 

Q.  You  came  because  you  knew  Mr.  Mackey  wanted  you  ! — A.  Yes, 
sir :  1  came  to  see  what  it  was. 

Q.  Did  not  all  of  you  know  that  Mr.  Mackey  wanted  you  to  testify 
that  you  voted  for  him  I — A.  Yes,  sir. 

Q.  Well,  now  you  say  if  you  had  voted  the  Democratic  ticket  you 
wouldn't  be  afraid  to  admit  it? — A.  No,  sir;  I  wouldn't  be  afraid  if  I 
voted  it,  but  I  know  I  didn't  vote  it. 

Q.  Would  you  not  be  a  coward  if  you  had  voted  it  and  then  were 
afraid  to  say  so  ! — A.  Yes,  sir ;  that  would  be  cowardly. 

Q.  Of  course  you  don't  admit  that  you  are  a  cpward  f — A.  No,  sir. 

Q.  Do  you  know  who  is  President  of  the  United  States  f — A.  No,  sir; 
I  don't  know. 

Q.  Did  you  ever  hear  of  Christopher  Columbus! — A.  No,  sir. 

Q.  Do  you  know  who  Eutherford  B.  Hayes  is  f — A.  No,  sir. 

Q.  Is  Mr.  Mackey  one  of  the  Presidents  of  the  United  States  f — A.  I 
don't  know  about  that. 

In  reply  by  E.  W.  M.  Mackey,  contestant : 

Q.  If  you  had  voted  the  Democratic  ticket  would  you  tell  a  lie  about 
it  now  f — A.  No,  sir. 

Q.  When  you  say  you  wouldn't  admit  that  you  are  a  coward,  do  you 
mean  to  say  that  you  would  rather  tell  a  lie  than  admit  that  you  are  a 
coward  ! — A.  No,  sir. 

Deposition  of  Wm.  Cohen. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County: 

William  Cohen,  a  witness  of  legal  age  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant  : 

Question.  How  old  are  you  f — Answer.  48. 

Q.  Where  do  you  live!— A.  On  my  own  place  in  Christ  Church  Par- 
ish, 8  miles  from  Mt.  Pleasant. 

Q.  Where  did  you  vote  at  the  last  general  election  f — A.  Mt.  Pleasant. 

Q.  What  ticket  did  you  vote ! — A.  The  Eepublican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress! — A.  E.  W.  M. 
Mackey's. 

Q.  From  whom  did  you  get  the  ticket  you  voted! — A.  From  Joe 
Seabrook. 

Q.  Did  he  read  you  Mr.  Mackey's  name  on  the  ticket  he  gave  you!— 
A.  Yes,  sir ;  I  asked  him  to  do  it. 

Q.  Did  you  vote  the  same  ticket  Seabrook  gave  you  ! — A.  The  same 
ticket. 

Q.  Did  you  vote  any  more  than  one  ticket ! — A.  No,  sir. 

Q.  Were  there  any  small  Democratic  tissue  tickets  folded  within  the 
ticket  you  voted  f — A.  No,  sir. 

Q.  li'  you  had  voted  the  Democratic  ticket  would  you  be  afraid  to 
admit  it  nowf — A.  No,  sir. 

i).  Is  there  any  reason  why  you  should  be  afraid  to  admit  that  fact  if 
it  were  so ! — A.  No,  sir ; .  I  wouldn't  he  afraid  to  say  so. 
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Q.  Have  you  been  promised  any  i)ay  to  testify  iu  this  case  ? — A.  No, 
sir. 

Q.  Do  you  exi>ect  to  receive  any  pay  for  testifying! — A.  No,  sir. 

(Counsel  for  contestee  objects  to  the  introduction  of  the  evidence  of 
this  witness  upon  the  grounds  stated  in  the  objection  to  the  evidence  of 
Benj.  Hey  ward.) 

Cross  examination  by  H.  E.  Ravenel,  counsel  for  contestee: 

Q.  Are  you  a  white  or  bhick  man? — A.  I  am  a  colored  man. 

Q.  How  long  have  you  been  here  to-day? — A.  I  came  here  about 
eleven  o'clock. 

Q.  As  it  is  now  after  dark  you  have  been  here  seven  or  eight  hours  t 
— A.  Yes,  sir ;  about  that. 

Q.  Has  there  been  a  good  many  other  witnesses  out  there  all  day? — 
A.  I  don't  know;  there  was  a  plenty  of  men  out  there,  but  I  don't  know 
whether  they  were  witnesses  or  not. 

Q.  Are  they  not  black  men  f — A.  They  are  colored  men. 

Q.  Don't  you  know  very  well  what  you  came  here  today  for ? — A. 
Ye«,  sir. 

Q.  Didn't  you  know  Mr.  Mackey  wanted  you  to  come  here  and  testify 
for  him  ? — A.  Yes,  sir. 

Q.  So  you  came  to  do  it ! — A.  Yes,  sir ;  I  came  to  testify  for  Mr. 
Ma<5key,  it  is  true. 

Q.  You  would  do  almost  anything  for  Mr.  Mackey  f — A.  I  wouldn't 
say  everything.    I  would  do  almost  anything  except  telling  a  lie. 

Q.  You  were  in  here  just  now  when  we  laughed  at  Wilson  for  saying 
he  would  rather  tell  a  lie  than  admit  that  he  was  a  coward  ! — A.  Yes, 
sir. 

Q.  You  heard  the  laugh  on  him  f — A.  Yes,  sir. 

Q.  Have  you  talked  to  any  of  the  men  outside  today  f — A.  No,  sir. 

Q.  Y"ou  have  been  here  all  day  and  have  not  talked  to  any  of  them  f — 
A.  I  have  talked  to  my  friends  about  my  business. 

Q.  Didn't  Mr.  Mackey  give  you  something  to  eat! — A.  Y''es,  sir;  he 
gave  me  a  cake  to  eat  after  you  and  he  came  from  dinner. 

Q.  Y'^ou  have  told  Mr.  Mackey  if  you  had  voted  the  Democratic  ticket 
you  wouldn't  be  afraid  to  admit  it ! — A.  Yes,  sir. 

Q.  \Yould  you  confess  that  you  were  afraid  to  vote  a  ticket  or  that 
you  were  afraid  of  any  man  about  voting  t — ^A.  No,  sir. 

Q.  Of  course  you  wouldn't  admit  that  you  are  a  coward  ? — A.  No,  sir. 

Q.  Would  you  admit  that  you  would  tell  a  lie  f — ^A.  No,  sir. 

In  reply  by  E.  W.  M.  Mackey,  contestant : 

Q.  If  you  were  a  coward,  would  you  not  admit  it  ? — A.  Yes,  sir. 
Q.  If  you  had  to  choose  between  telling  a  lie  and  saying  you  were  a 
coward,  which  would  you  do  ? — A.  I  would  say  I  was  a  coward. 

Certificate  of  Xotary. 

State  of  South  Carolina, 

Charleston  County : 

I,  E.  H.  Hogarth,  a  notary  public  in  and  for  the  State  of  South  Caro- 
lina, do  hei'eby  certify  that  the  foregoing  depositions  of  Benj.  Heyward, 
Friday  Ward,  Robt.  Anderson,  Jno.  Geddis,  Chance  Fludd,  Isaiah 
Jones,  Jno.  Ancrum,  Dan'l  Springer,  Louis  McBride,  Isaac  Gethers, 
Peter  McBride,  Primus  Glover,  Flander  Kinloch,  Harry  Graddoch, 
Dawson  Comer,  Thos.  McCall,  Thos.  Seabrook,  Jno.  Washington,  Adam 
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Nicholas,  Miles  Wright,  Isaac  Collinton,  Lewis  Goodwin,  Moses  Gail« 
liard,  Walter  Hagari,  Cain  Goodwin,  Richard  Yeadon,  Adam  Drayton, 
Cflesar  Kivers,  Jos.  Seabrook,  [Mitchell  Wilson,  Tlios.  Tunno,  Kent  Eob- 
inson,  Elias  Wilson,  Mingo  Green,  Poladore  Simmons,  David  Deas,aud 
Wm.  Cohen  were  taken  by  me  pnrsuant  to  notice  of  contestant,  and  in 
accordance  with  the  provisions  of  law,  at  the  Fonr  Mile  Church,  Cbrit^t 
Church  Parish,  county  and  State  afoi-esaid,  this  fourth  day  of  December, 
A.  D.  1879,  the  contestant  being  present  in  person,  and  the  contestee 
being  represented  by  his  attorney,  H.  E.  Ravenel,  esq. 

Given  under  my  hand  and  official  seal  this  4th  dav  of  December,  A. 
D.  1879. 

[SEAL.]  E.  H.  HOGARTH, 

Xotary  Public^  k^tate  of  So,  Ca. 

Deposition  of  Cwsar  Robertson. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

C^SAR  Robertson,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
propounded  by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  25. 

Q.  Where  <lo  you  live  f — A.  In  Christ  Church  Parish,  on  Mr.  Geo. 
White's  place. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  f — ^A.  J^o,  sir. 

Q.  If  you  had  voted  it  would  you  be  afraid  to  admit  it  now  ! — A.  Xo, 
sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  had  voted 
the  Democratic  ticket  if  you  had  done  so  ? — ^A.  No,  sir. 

Q.  What  ticket  did  you  vote? — A.  The  Republican  tickets 

Q.  From  whom  did  you  get  the  ticket  you  voted  ? — A.  Anthony  Siini- 
mersill. 

Q.  Whose  name  was  on  your  ticket  for  Congress  I — A.  Mr.  Mackey's. 

Q.  How  do  you  know  that ! — Because  Summersill  read  it  to  me,  and 
young  Thomas  Goodwater  also. 

Q.  Are  you  sure  you  voted  the  same  ticket  Summersill  and  Goodwater 
read  to  you ! — A.  Yes,  sir. 

Q.  Did  you  vote  more  than  one  ticket  I — A.  No,  sir. 

Q.  Were  there  any  small  Democratic  tissue  tickets  folded  within  the 
ticket  you  voted ! — A.  No,  sir. 

Q.  Have  you  been  promised  anything  if  you  would  come  here  to-day 
and  testify! — A.  No, sir. 

Q.  Do  you  expect  any  pay  and  mileage  for  testifying  in  this  matter  ?— 
A.  No,  sir. 
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Deposition  of  Samuel  Porcher. 

lu  the  matter  of  the  contest  of  E.  W.  M.  Maekey  agaiiust  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

SA3IUEL  Porcher,  a  \^ituess  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  m  reference  to  questions 
propounded  by  the  contestant : 

Question.  How  old  are  you  f — Answer.  05. 

Q.  Where  do  you  live  f — A.  Remley's  Point,  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election ! — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  ? — A.  Xo,  sir. 

Q.  If  you  had  voted  it  would  you  be  afmid  to  admit  it  now  ! — A.  Xo, 
sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  have 
voted  the  Democratic  ticket,  if  you  had  done  so! — A.  No,  sir. 

Q.  What  ticket  did  you  vote ! — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress ! — A.  Mr.  Mackey's. 

Q.  How  do  you  know  that ! — A.  Summersill  read  it  to  me. 

Q.  From  whom  did  you  get  the  ticket  you  voted  f  —A.  From  Anthony 
Summersill. 

Q.  Are  you  sure  yon  voted  the  same  ticket  he  read  to  you ! — A.  Yes, 
sir. 

Q.  Did  you  vote  more  than  one  ticket ! — A.  No,  sir. 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within 
the  ticket  you  voted  f — A.  No,  sir. 

Q.  Have  you  been  induced  to  come  here  to-day  to  testify  by  the  prom- 
ise of  any  money  f — A.  No,  sir;  none 'was  offered  me. 

Q.  Do  you  expect  to  receive  any  pay  for  testifying  in  this  cause! — A. 
No,  sir. 

Deposition  of  James  Alston. 

In  the  matter  of  the  contest  of  E.  W.  M.  Maekey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

James  Alston,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant : 

Question.  How  old  are  you  ? — ^Answer.  26. 

Q.  Where  do  you  live ! — A.  In  Christ  Church  Parish,  on  Mr.  Sander's 
place. 

Q.  Where  did  you  vote  at  the  last  general  election  f — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket ! — A.  No,  sir ;  I  voted  the 
Republican  ticket. 

Q.  If  you  had  voted  the  Democratic  ticket  would  you  be  afraid  to 
admit  it  now  ! — A.  No,  sir ;  I  would  not  be  afraid. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  had  voted 
the  Democratic  ticket  if  you  had  done  so ! — A.  No.  sir ;  no  reason. 

Q.  1  understood  you  to  say  you  voted  the  Republican  ticket.  Do  you 
know  whose  name  was  on  the  ticket  you  voted  for  Congress  f— A.  E.  W. 
M.  Mackey's. 
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Q.  How  do  you  know,  that  ?— A.  Because  I  read  it  myself. 

T.  ?:,  ^^'^ii""^^^  ^^*^  ^^^'^^^  (banding  witness  Reimblican  ticket  marked 
IiiXbibit  R)  and  see  if  tliat  is  the  ticket  you  voted  ?— A.  Yes,  sir. 

Q.  Did  you  vote  more  than  one  ticket  ?— A.  No,  sir. 

Q.  \yere  there  any  small  Democratic  tissue  tickets  enclosed  withia 
the  ticket  you  voted  ?— A.  Xo,  «ir. 

Q.  Have  you  been  induced  to  come  here  to-da  v  to  testify  by  the  prom 

ise  of  pay  or  anything:  else  ?— A.  No,  sir. 

Q.  Do  you  expect  to  receive  any  pay  for  testifying  in  this  cause?— A. 
No,  sir. 

Deposition  of  Bunkey  Davis, 
In  the  matter  ot  the  contest  of  E.  W.  M.  Mackey  agaiiTst  M.  P.  O'Connor. 
State  of  South  Carolina, 

Charlesioji  County : 

Bunkey  Davis,  a  witness  of  legal  age^  produced  by  contestaut  upon 
due  notice  to  contestee,  deposes  as  follows  iu  reference  to  questions  pro- 
pounded by  the  contestant : 

Question.  How  old  are  you  f — Answer.  35, 

'Q*  Where  do  you  live  f^A.  In  Christ  Church  Parisby  on  Mr.  Lesesnes 
place. 

Q.  Where  did  you  vote  at  the  last  general  election  f — A,  Mt.  Pleasant 

Q.  Did  you  vot«  the  Democratic  ticket  f — A.  No^  sir. 

Q.  If  you  had  voted  it  would  you  be  afraid  to  admit  it  now  T — ^A.  No, 
sir;  not  by  any  means. 

Q.  Is  there  "any  reason  why  you  should  be  afraid  to  admit  it,  if  yon 
had  voted  it  ? — A.  No,  sir ;  if  I  voted  it  I  wouldn't  be  afraid  to  admit  it. 

Q.  What  ticket  did  you  vote  i — A.  The  Republican  ticket. 

Q.  Wliose  name  was  on  the  ticket  you  voted  for  Congrt^ss  f — A.  Mr. 
Mackey 's. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  No^  sir. 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within  the 
ticket  you  voted  ? — A.  Not  one. 

Q.  To  what  church  do  you  belong? — A.  Salem  Baptist  Church,  on 
Woodland. 

Q.  Have  you  ever  heard  politics  preached  in  that  church  ? — A.  No, 
sir. 

Q.  Have  you  ever  known  of  a  colored  man  being  turned  out  of  that 
or  any  other  church  for  voting  the  Democratic  ticket? — A.  No,  sirj  I 
never  heard  of  any  being  turned  out. 

Q.  Is  it  true  that  a  colored  man  cannot  vote  the  Democratic  ticket  in 
this  pansh  without  being  ostracised,  insulted,  mobbed,  and  turned  out 
of  the  church  for  so  doing  ? — A.  No,  sir ;  I  never  heard  of  any  being 
treated  in  that  way. 

Q.  Have  you  been  promised  any  money  to  come  here  to-day  &  tes- 
tify ? — A.  No,  sir. 

Q.  Do  you  expect  any  f — A.  No,  sir. 
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Deposition  of  Paul  Sicinton. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

Paul  Swinton,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant: 

Question.  How  old  are  you  ? — Answer.  23. 

Q.  Where  do  you  live  ? — A.  In  Christ  Church  Parish,  on  Mr.  Jervey's 
place ;  nine  miles  from  Mt.  Pleasant. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket? — A.  No,  sir;  I  never  have 
voted  the  Democratic  ticket  yet. 

Q.  If  you  had  voted  it  would  you  be  afraid  to  admit  it  now? — A.  No> 
sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  had  voted 
the  Democratic  ticket  if  you  ha<l  done  so  \ — A.  No  reason  whatever. 
•  Q.  What  ticket  did  you  vote  ? — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ? — A.  Mr.  Mackey's. 

Q.  Can  you  read? — A.  Yes,  sir,  a  little. 

Q.  Examine  this  ticket  (handing  witness  Republican  ticket  marked 
Exhibit        )  and  see  if  that  is  the  ticket  you  voted  ? — A.  Yes,  sir,  it  is. 

Q.  Did  you  vote  more  than  one  ticket? — A.  One  ticket  only. 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  withia 
the  ticket  you  voted  f — A.  None. 

Q.  Have  you  been  induced  to  come  here  to-day  to  testify  by  the  prom- 
ise of  any  money  ? — A.  No,  sir. 

Q.  Do  you  expect  any  pay  for  testifying  in  this  cause? — A.  No,  sir. 

Q.  Is  it  true  that  a  colored  man  cannot  vote  the  Democratic  ticket  in 
this  parish  without  being  ostracised,  insulted,  mobbed,  and  beaten  by 
the  other  colored  jieople  for  so  doing  ? — A.  No,  sir. 

Deposition  of  Hercules  Oeddis. 

In  the  matter  of  the  contest  of  E.  W.  ;m.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  Co u n ty  : 

Hercules  Geddis,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  of  contestee,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  contestant : 

Question.  How  old  are  you  ? — Answer.  38. 

Q.  W^here  do  you  live  ? — A.  On  my  own  place  in  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  ? — A.  No,  sir. 

Q.  If  you  had  voted  it  would  you  be  afraid  to  admit  it  now  ? — A.  No. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  had  voted 
the  Democratic  ticket  if  you  had  done  so  ?  —A.  No. 

Q.  Did  you  promise  anybody  previous  to  the  election  that  you  would 
vote  the  Democratic  ticket  ? — A.  No. 

Q.  What  ticket  did  you  vote  ? — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  it  for  Congress  ? — A.  Mr.  Mackey's. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  No,  sir;  I  voted  one  ticket 
only. 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within 
the  ticket  you  voted  ? — A.  No,  sir. 
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Q.  Have  you  been  iuduced  to  come  here  to-day  to  testify  by  tbe  prom- 
ise of  pay  or  aiiythiug  else  ? — A.  No,  sir. 

Q.  Do  you  expect  to  receive  any  pay  for  testifying  iu  this  cause?— A. 
Ko,  sir. 

Deposition  of  Rolit  Lovely. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Conuor. 

State  of  South  Carolina, 

Charleston  County  : 

Robert  Lovely,  a  witness  of  legal  age,  produced  by  the  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  ques- 
tions propounded  bj'  the  contestant : 

Question.  How  old  are  you  ? — Answer.  27. 

Q.  Where  do  you  live? — A.  Remley's  Point,  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket? — A.  !Xo,  sir;  I  voted  the 
Republican  ticket. 

Q.  If  you  had  voted  the  Democratic  ticket  is  there  any  reason  why 
you  should  be  afraid  to  admit  it  now  ? — A.  No,  sir;  but  I  always  voted 
the  Republican  ticket.     I  never  did  vote  tbe  Democratic  ticket. 

Q.  Whose  name  was  on  tbe  ticket  you  voted  for  Congress! — A.  Mr. 
Mackey\s. 

Q.  How  do  you  know  Mr.  Mackey's  name  was  on  your  ticket  for  Con- 
gress ? — A.  I  read  it  myself. 

Q.  Examine  this  ticket  (handing  witness  Republican  ticket,  mark  Ex- 
hibit R),  and  see  if  that  is  the  ticket  you  voted? — A.  Yes,  sir. 

Q.  Did  you  vote  more  than  one  ticket! — A.  One  straight  ticket  only. 

Q.  Were  there  any  small  Democratic  tissue  tickets  inclosed  within 
the  ticket  you  voted! — A.  iNo,  sir;  no  small  tickets  were  in  mine. 

Q.  Have  you  been  promised  any  money  to  come  here  to-day  to  tes- 
tify ! — A.  No,  sir. 

Q.  Do  you  expect  any? — A.  No,  sir. 

Q.  Do  you  belong  to  any  church  in  this  parish  ! — A.  Yes,  sir,  to  Olive 
Branch. 

Q.  Have  you  ever  heard  of  any  colored  man  being  turned  out  of  that 
church  for  voting  the  Democratic  ticket! — ^A.  No,  sir,  I  never  heard  of 
any. 

Q.  Have  you  ever  heard  politics  i)reached  in  that  or  any  other  church ! 
— ^A.  No,  sir. 

Q.  Is  it  true  that  a  colored  man  cannot  vote  the  Democratic  ticket  in 
this  parish  without  being  insulted,  mobbed,  and  beaten  by  the  other  col- 
<M:^d  men  for  so  doing! — A.  No,  sir.  I  never  heard  anything  of  that 
kind. 

Deposition  of  Robert  Taylor. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County: 

Robert  Taylor,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant : 

Question.  How  old  are  you! — Answer.  52. 

Q.  Where  do  you  live! — A.  Woodland,  Christ  Church  parish. 
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Q.  Where  did  you  vote  at  the  last  general  election! — A.  Mt.  Pleas- 
ant. 

Q.  Did  you  vote  the  Democratic  ticket? — A.  No,  sir. 

Q.  If  you  had  is  there  any  reason  why  you  should  be  afraid  to  admit 
it  now? — A.  No,  sir.     I  would  not  be  afraid  to  admit  it. 

Q,  Is  it  true  that  no  colored  man  in  this  parish  can  vote  the  Demo- 
cratic ticket  without  the  fear  of  being  ifiobbed,  insulted,  and  turned  out 
of  the  church  for  doing  so  ? — A.  No,  sir. 

Q.  To  what  church  do  you  belongf — A.  Salem  Baptist  Church. 

Q.  Have  you  ever  heard  politics  preached  in  that  or  any  other  colored 
church  f — A.  No,  sir. 

Q.  Has  any  colored  man  ever  been  turned  out  of  a  colored  church  in 
this  parish  for  voting  a  Democratic  ticket  ? — A.  No,  sir.  I  never  knew 
that  to  be  done. 

Q.  What  ticket  did  you  vote  ? — A.  The  Republican  ticket. 

Q,  Whose  name  was  on  your  ticket  for  Congi'ess  ? — A.  E.  W.  M. 
Mackey. 

Q.  From  whom  did  you  get  your  ticket  f — A.  Fix)m  Anthony  Sum- 
mersill. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  Only  one  ticket. 

Q.  Were  there  any  small  Democratic  tissue  tickets,  like  these,  inclosed 
within  your  ticket  ? — A.  No,  sir. 

Q.  Are  you  sure  you  voted  the  same  ticket  Summersill  gave  you  f — 
A.  Yes,  sir. 

Q.  Did  he  read  any  of  the  names  on  the  ticket  to  you  ? — A.  Yes,  sir. 

Deposition  of  Adam  Lining. 

In  tlie  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

Adam  Lining,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  tlie  contestant : 

Question.  How  old  are  you  ! — Answer.  38. 

Q.  Where  do  you  live! — A.  Boone  Hall,  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election! — A.  Mt.  Pleas- 
ant. 

Q.  Did  you  vote  the  Democratic  ticket  ? — A.  No,  sir. 

Q.  If  you  had  voted  it,  is  there  any  reason  why  you  should  be  afraid 
to  admit  it  now  ! — A.  No,  sir ;  there  is  not. 

Q.  What  ticket  did  you  vote  f — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  yoar  ticket  for  Congress! — A.  E.  W.  M. 
Mackey. 

Q.  From  whom  did  you  get  your  ticket  ? — A.  Anthony  Samiuersill. 

Q.  Did  he  read  it  for  you  ?— A.  Yes,  sir ;  he  read  Mr.  Mackey's  name 
on  it. 

Q.  Are  you  sure  you  voted  the  same  ticket  Summersill  gave  you  ! — 
A.  Yes,  sir. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  No,  sir ;  I  voted  only  one 
ticket. 

Q.  Were  there  any  small  Democratic  tissue  tickets  folded  within  the 
ticket  you  voted  ? — A.  No,  sir. 

Q.  To  what  chui'ch  do  you  belong  ! — A.  Olive  Branch. 
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Q.  Have  you  ever  beard  polities  preached  in  that  church  f — A.  No, 
sir. 

Q.  Is  it  true  that  no  colored  man  can  vote  the  Democratic  ticket  in 
this  parish  without  being  mobbed,  beaten,  insulted,  and  turned  out  of 
the  church  for  so  doing  ? — A.  Xo,  sir ;  they  never  make  any  objections  to 
them  being  in  the  church. 

Q.  Have  you  been  promised  or  do  you  expect  to  receive  any  money 
for  testifying  in  this  matter  ? — A.  No,  sir. 

Deposition  of  Jacob  Sicinton. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O- Connor. 

State  of  South  Carolina, 

Charleston  County : 

Jacob  Swinton,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  38. 

Q.  Where  do  you  livef — A.  On  my  own  place  near  the  Six  Mile 
Church  in  Christ  Church  parish. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleas- 
ant. 

Q.  Did  you  vote  the  Democratic  ticket ! — A.  No,  sir. 

Q.  If  you  hjid  voted  it,  is  there  any  reason  why  you  should  be  afraid 
to  admit  it  now  f — A.  No,  sir. 

Q.  What  ticket  did  you  vote  f — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress ! — A.  E.  W.  M. 
Mackey. 

Q.  From  whom  did  you  get  your  ticket ! — A.  Joe  Seabrook.  He  told 
me  Mr.  Mackey's  name  was  on  it. 

Q.  Did  he  tell  you  any  of  the  other  names  on  the  ticket ! — A.  Yes, 
sir ;  Frank  Ladson  and  some  more,  but  he  didn't  read  them  all  out. 

Q.  Are  you  sure  you  voted  the  same  ticket  Seabrook  gave  you! — A. 
Yes,  sir ;  I  am  sure.  After  he  gave  it  to  me  I  showed  it  to  Anthony 
Summersill  and  he  said  it  was  the  Eepublican  ticket. 

Q.  Did  you  vote  more  than  one  ticket  ? — ^A.  Xo,  sir. 

Q.  Were  there  any  small  Democratic  tissue  tickets  folded  within  the 
ticket  you  voted  ? — A.  No,  sir. 

Q.  To  what  church  do  you  belong  ? — A.  Olive  Branch. 

Q.  Have  you  ever  heard  politics  preached  in  that  church  f — ^A.  No^ 
sir. 

Q.  Is  it  true  that  no  colored  man  can  vote  the  Democratic  ticket  in 
this  parish  without  being  insulted,  mobbed,  beaten,  and  turned  out  of 
the  church  for  so  doing  f — A.  I  never  saw  any  turned  out  yet. 

Deposition  of  Primus  Oailliard. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor, 

State  of  South  Carolina, 

Charleston  County : 

Primus  Gailliard,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  the  contestant: 

Question.  How  old  are  you  I — ^Answer.  35. 
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Q.  Where  do  you  live  I — A.  Woodland,  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election  ! — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket ! — A.  No,  sir. 

Q.  If  you  had  voted  it  would  you  be  afraid  to  admit  it  now  ? — ^A.  No, 
sir ;  but  I  never  did  vote  it. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  admit  that  you 
had  voted  it,  if  you  had ?— A.  No,  sir;  no  reason  at  all. 

Q.  What  ticket  did  you  vote  ? — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ? — A.  3Ir.  Mackey^s. 

Q.  Did  you  vote  more  than  one  ticket  I — A.  No,  sir. 

Q.  Were  there  any  small  Democratic  tissue-tickets  inclosed  within 
the  ticket  you  voted  ? — A.  No,  sir. 

Q.  Have  you  been  promised  any  money  to  come  here  to-day  to  tes- 
tify f — A.  No,  sir. 

Q.  Do  you  expect  any  ? — A.  No,  sir. 

Deposition  of  Duke  Ooodicifi. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County  : 

Duke  Goodwin,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  dei)Oses  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant: 

Question.  How  old  are  you  ? — Answer.  50. 

Q.  Where  do  you  live  ? — A.  In  Christ  Church  Parish,  on  Mr.  Lesesne's 
place. 

Q.  Where  did  you  vote  at  the  last  general  election  f — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  I — A.  No,  sir. 

Q.  If  you  had  voted  the  Democratic  ticket,  would  you  be  afraid  to 
admit  it  now  ? — A.  No,  sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  had  voted 
the  Democratic  ticket,  if  you  had  done  so  f — A.  No,  sir. 

Q.  Did  you  promise  any  one  before  the  election  that  you  would  vote 
the  Democratic  ticket?— A.  No,  sir. 

Q.  What  ticket  did  you  vote  f — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  I — A.  Mr.  Mackey's.. 

Q.  Did  you  vote  more  than  one  ticket !— A.  No,  sir. 

Q.  Were  there  any  small  Democratic  tissue  tickets  inclosed  within, 
the  ticket  you  voted  ? — A.  No,  sir. 

Q.  Have  you  been  promised  any  money  to  come  here  to-day  and  tes- 
tify ? — A.  No,  sir. 

Q.  Do  you  expect  any  pay  f — A.  No,  sir. 

Deposition  of  Oeo.  Fredericl\ 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County: 

George  Frederick,  a  witness  of  legal  age,  proddced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  the  contestant : 

Question.  How  old  are  you  f — Answer.  35. 

Q.  Where  do  you  live  f — A.  Laurel  Hill,  Christ  Church  Parish. 
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Q.  Where  did  you  vote  at  the  last  general  election  f — A.  Mt.  Pleasant 

Q.  Did  you  vote  the  Democratic  ticket  f — A .  No,  sir ;  I  voted  the  Be- 
l)ublican  ticket. 

Q.  If  you  had  voted  the  Democratic  ticket  would  you  be  afraid  to  ad- 
mit it  now  f — A.  Xo,  sir ;  I  wouldn't. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  admit  voting  the 
Democratic  ticket  if  you  had  done  so! — A.  No,  sir;  there  is  nothing  to 
prevent  me  from  admitting  it  if  I  had  voted  it,  because  I  am  a  free  man 
and  can  vote  as  I  choose. 

Q.  You  say  jou  voted  the  Republican  ticket.  From  whom  did  you 
get  your  ticket? — A.  Joe  Sea  brook. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ! — A.  Mr.  Mackey's. 

Q.  How  do  you  know  that  ? — A.  Seabrook  i*ead  it  to  me. 

Q.  Are  vou  sure  vou  voted  the  same  ticket  he  read  to  vou  ? — A.  I 
voted  that  ticket,  and  no  other. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  One  ticket  only. 

Q,  Were  there  any  small  Democratic  tissue  tickets  inclosed  within  the 
ticket  you  voted  ! — A.  No,  sir. 

Q.  Have  you  been  induced  to  come  here  to-day  to  testify  by  the  prom- 
ise of  any  money  or  anything  else  ? — A.  No,  sir. 

Q.  Do  you  expect  to  receive  any  pay  for  testifying  in  this  matter?— 
A.  No,  sir;  I  don't  expect  to  receive  any. 

Q.  Is  it  true  that  a  colored  man  in  this  parish  cannot  vote  the  Demo- 
cratic ticket  without  being  ostracised  and  abused  by  the  other  colored 
nien  for  so  doing  ? — A.  No,  sir. 

Deposit  1071  of  Friday  Bennett. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

Friday  Bennett,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contest«e,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  the  contestant : 

Question.  How  old  are  you  T — Answer.  33. 

Q.  Where  do  you  live  ?— A.  In  Christ  Church  Parish,  on  Mr.  William 
Venning's  plantation. 

Q.  Where  did  you  vote  at  the  la^^t  general  election ! — A.  Mt.  Pleasant 

Q.  Did  you  vote  the  Democratic  ticket  I — ^A.  No,  sir. 

Q.  If  you  had  voted  the  Democratic  ticket  would  you  be  afraid  to  ad- 
mit it  now  ! — A.  No,  sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  had  voted 
the  Democratic  ticket  if  you  had  done  so  t — A.  No,  sir. 

Q.  Did  you  promise  any  one  previous  to  the  last  election  to  vote  the 
Democratic  ticket  ? — A.  No. 

Q.  What  ticket  did  you  vote  f — ^A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  f — A.  Mr.  Mackey-s. 

Q.  From  whom  did  you  get  the  ticket  vou  voted  ! — A.  From  Summer- 
sill. 

Q.  Did  Summeisill  tell  you  Mr.  ^Mackey's  name  was  on  your  ticket!— 
A.  Yes,  sir ;  he  read  it  for  me. 

Q.  Are  you  sure  you  voted  the  same  ticket  SummersUl  gave  you  !— 
A.  Yes,  sir. 

Q.  Did  you  vote  more  than  one  ticket ! — ^A.  No  more  than  one  ticket 
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Q.  Were  there  any  small  Democratic  tissue  tickets  inclosed  within  the 
ieket  you  voted  f — A.  None. 

Q.  Is  it  true  that  no  colored  man  in  this  parish  can  vote  the  Demo- 
ratic  ticket  without  being  ostracised,  insulted,  mobbed,  and  turned  out 
f  the  church  for  so  doing  f — A.  I  never  heard. 

Q.  Have  you  been  i)romi8ed  any  money  to  come  here  to-day  to  tes- 
ify  f — A.  No,  sir. 

Q.  Do  you  expect  any  i)ay  for  testifying  in  this  matter? — A.  No,  sir. 

Deposition  of  Israel  Ancrum, 

u  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

)TATE  OF  South  Carolina, 

Charleston  County : 

Israel  Ancrum,  a  witness  of  legal  age,  produced  by  contestant  upon 
ue  notice  to  contestee,  dei)oses  as  follows  in  refei*ence  to  questions  pro- 
pounded by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  29. 

Q.  Where  do  you  live? — A.  In  Christ  Church  Parish,  on  George 
Vhite's  place. 

Q.  Where  did  you  vote  at  the  last  general  election  ?  —A.  Mt.  Pleas«ant. 

Q.  Did  you  vote  the  Democratic  ticket  ? — A.  No,  sir. 

Q.  If  you  had  voted  it  would  you  be  afraid  to  admit  it  now  ? — A. 
^"0,  sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  had  voted 
he  Democratic  "        if  you  had  done  so  ? — A.  No,  sir. 

Q.  What  ticket  did  you  vote  ? — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress! — A.  I  couldn't 
ead  it  myself,  but  I  got  young  Thomas  Goodwater  to  read  it  for  me, 
nd  he  read  me  Mr.  Mackey's  name  on  it. 

Q.  From  whom  did  you  get  your  ticket  I — A.  Anthony  Summer\ille. 

Q.  Did  he  tell  you  it  was  the  Republican  ticket  f — A.  Yes,  sir. 

Q.  Are  you  sure  you  voted  the  same  ticket  Summer\ille  gave  you  and 
roodwater  read  to  you  ? — A.  Yes,  sir.    I  had  no  other. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  Oidy  one. 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within 
he  ticket  you  voted  ? — A.  No,  sir. 

Q.  To  what  church  do  you  belong  ? — A.  Zion  Hill  African  Methodist 
Jhurch. 

Q.  Who  preaches  at  that  church  ? — A.  Mr.  Henry  Taylor. 

Q.  Have  you  ever  heard  politics  i)reached  in  that  church  f— A.  No,  sir. 

Q.  Is  there  any  understanding  among  the  members  of  tliPt  church 
hat  no  member  of  the  church  shall  be  allowed  to  vote  the  Democratic 
icket  ? — A.  No,  sir. 

Q.  Is  there  any  understanding  in  that  church  that  if  any  member 
otes  the  Democratic  ticket  he  shall  be  turned  out  of  the  church  ? — A. 
^o,  sir. 

Q.  How  long  have  you  been  attending  that  church  ? — A.  Three  years. 

Q.  Have  you  been  promised  anything  if  you  would  come  here  to-day 
nd  testify  ! — A.  No,  sir. 

Q.  Do  you  expect  any  pay  for  your  testimony  in  this  matter! — A. 
fo,  sir. 
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JDeposition  of  Dandy  Williams. 

lu  the  matter  of  tlie  contest  of  E.  W.  M.  Maekey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Cliarleston  County : 

Dandy  Williams,  a  witness  of  legal  age,  prodnced  by  contestant 
upon  due  notice  to  contestee,  dei^ses  as  follows  in  reference  to  question* 
propounded  by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  35. 

Q.  Where  do  you  live  ? — A.  Remley's  Point,  Christ  Church  Parish. 
Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 
Q.  Did  you  vote  the  Democratic  ticket  ? — A.  !No,  sir. 
Q.  If  you  had  voted  it  would  you  be  afraid  to  admit  it  now  ? — A.  }so, 
sir ;  I  would  not. 

Q,  Is  there  anv  reason  why  vou  should  be  afraid  to  sav  vouhad  voted 
the  Democratic  ticket  if  you  had  done  so  ? — A.  No  reason. 

Q.  What  ticket  did  you  vote? — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress? — A.  Mr.  Maekey 's. 

Q.  How  do  you  know  that? — A.  Summersill  read  it  to  me. 

Q.  From  whom  did  you  get  the  ticket  you  voted  ? — A.  From  Anthony 
Summersill. 

Q.  How  long  have  you  known  him  ? — A.  I  have  known  him  for  tlie 
last  twelve  or  thirteen  years. 

Q.  Are  vou  sure  vou  voted  the  same  ticket  Summersill  read  to  vou?— 
A.  Yes,  sir. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  But  one  ticket. 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within 
the  ticket  you  voted? — A.  Xo,  sir. 

Q.  Is  it  true  that  no  colored  man  can  vote  the  Democratic  ticket  in 
this  parish  without  being  ostracized,  insulted,  beaten,  and  turned  out 
of  the  church  for  so  doing? — A.  No,  sir. 

Q.  Have  you  ever  known  a  colored  man  to  be  turned  out  of  any  church 
for  voting  the  Democratic  ticket  ? — A.  No,  sir ;  not  as  long  as  I  have 
been  going  to  church. 

Q.  Have  you  been  induced  to  come  here  to-day  to  testify  by  the 
l)romise  of  any  money  or  anything  else  ? — A.  No,  sir. 

Q.  Do  you  expect  any  pay  for  testifying  in  this  cause? — A.  No,  sir. 

Deposition  of  John  Porcher. 

In  the  matter  of  the  contest  of  E.  W.  M.  Maekey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County: 

John  Porcher,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
propounded  by  the  contestant: 

Question.  How  old  are  you! — Answer.  28. 

Q.  Where  do  you  live  ? — A.  In  Christ  Church  Parish,  oji  Mr.  Edward 
Moss'  place. 
Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 
Q.  Did  you  vote  the  Democratic  ticket? — A.  No,  sir. 
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Q.  If  you  bad  voted  it,  would  you  be  afraid  to  admit  it  now! — A. 
s^o,  sir. 

Q.  Is  tbere  any  reason  wtiy  you  sbould  be  afraid  to  admit  it!— A.  No, 
ir ;  none  at  all. 

Q.  What  ticket  did  you  vote? — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  I — A.  Mr.  Mackey's. 

Q.  How  do  you  know  Mr.  Mackey's  name  was  on  your  ticket  for  Con- 
•ress  ?— A.  Because  I  got  my  ticket  from  Summersill,  and  he  read  Mr. 
^lackey-s  name  on  it  to  me. 

Q.  Are  you  sure  you  voted  the  same  ticket  Summersill  gave  you  ! — 

Q.  llow  long  have  you  known  Summersill ! — A.  For  four  years. 

Q.  Ha^•e  you  been  promised  any  money  to  come  here  to-day  to 
estify  t — A.  No,  sir. 

Q.  Do  you  expect  any  f — A.  No,  sir. 


Deposition  of  Benj.  Polite, 
n  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

>TATE  OF  South  Carolina, 

Charleston  County: 

BKNJA3IIN  Polite,  a  witness  of  legal  age,  produced  by  contestant 
ipon  due  notice  to  cont^stee,  deposes  as  folio w*s  in  reference  to  questions 
propounded  by  the  contestant: 

Question.  How  old  are  jou  ? — Answer.  25. 

Q.  Where  do  you  live  !— A.  Boone  Hall,  Christ  Church  Parish. 

Q.  ^^^lere  did  you  vote  at  the  la«t  general  election  I— A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket ! — A.  No,  sir. 

Q.  If  you  had  voted  it,  is  there  any  reason  why  you  should  be  afraid 
o  admit  it  now  ! — A.  No,  sir. 

Q.  What  ticket  did  you  vote  ?— A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress! — A.  E.  W.  M. 
Vlackey. 

Q.  From  whom  did  you  get  your  ticket ! — A.  Anthony  Summersill. 

Q.  Did  he  read  your  ticket  for  you  f — ^A.  Yes,  sir. 

Q.  Are  you  sure  you  voted  the  same  ticket  Summersill  gave  you  ! — A. 
Tes,  sii\ 

Q.  Did  you  vote  more  than  one  ticket ! — A.  No,  sir ;  only  one. 

Q.  Were  there  any  small  Democratic  tissue  tickets  folded  within  the 
icket  you  voted  ? — A.  No,  sir. 

Q.  To  what  church  do  you  belong  ? — A.  Olive  Branch. 

Q.  Have  you  ever  heard  politics  preached  in  that  church  ! — A.  No, 
ur. 

Q.  Is  it  true  that  no  colored  man  can  vote  the  Democratic  ticket  in  this 
larish  without  being  insulted,  mobbed,  beaten,  and  turned  out  of  the 
jhurch  for  so  doing  f — A.  No,  sir  ,•  I  never  heard  of  any  one  being  so 
:reated. 

Q.  Have  you  been  promised  or  do  you  expect  to  receive  any  money 
)r  pay  for  testifying  in  this  matter  ?— A.  No,  sir. 
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Deposition  of  Limm  Davis. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

CharleMon  County : 

Lnius  Davis,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
propounded  by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  35. 

Q.  Where  do  you  live  f — A.  In  Christ  Church  Parish,  on  Mr.  Yen- 
ning's  place. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  ? — A.  No,  sir. 

Q.  If  you  had  voted  it,  would  you  be  afraid  to  admit  it  now  f— A. 
No,  sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  had  voted 
the  Democratic  ticket  if  you  had  done  so  ? — A.  None. 

Q.  Did  you  i)romise  any  one  previous  to  the  election  that  you  would 
vote  the  Democratic  ticket ! — A.  No,  sir. 

Q.  What  ticket  did  you  vote  ? — A.  The  Mackey  ticket — the  Republi- 
can ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  f — A.  Mr.  Mackey's. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  One  ticket  only. 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within 
the  ticket  you  voted  ? — A.  No,  sir. 

Q.  Have  you  been  promised  any  money  if  you  would  come  here  to- 
day and  testify  in  this  matter ! — A.  No,  sir. 

Q.  Do  you  expect  any  pay  ? — A.  No,  sir. 

Deposition  of  Samuel  Simmons. 

In  the  matter  of  the  contest  of  E.  W.  M.  ^lackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

SA3IUEL  Simmons,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deiK)ses  as  follows  in  reference  to  ques- 
tions propounded  by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  55. 

Q.  Where  do  you  live  f — A.  Christ  Church  Parish,  near  Mount  Pleas- 
ant. 

Q.  Where  did  you  vote  at  the  last  general  election  f — A.  Mt.  Pleasant 

Q.  Did  you  vote  the  Democratic  ticket  ? — A.  No,  sir. 

Q.  If  you  had  is  there  any  reason  why  you  should  be  afhdd  to  admit 
it  now  f — A.  No,  sir ;  I  would  not  be  afraid  to  admit  it. 

Q.  Is  it  true  that  no  colored  man  in  this  parish  can  vote  the  Demo- 
cratic ticket  without  the  fear  of  being  mobbed,  insulted,  and  turned  out 
of  the  church  for  doing  so  ? — A.  No,  sir. 

Q.  To  what  church  do  you  belong  ? — A.  Olive  Branch,  A.  M.  E. 
Church. 

Q.  Have  you  ever  heard  politics  preached  in  that  or  any  other  col- 
ored church  ! — A.  No,  sir. 
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Q.  Has  any  colored  man  ever  been  turned  out  of  a  colored  church  in 
his  parish  for  voting  a  Democratic  ticket  I — A.  No,  sir  5  I  knew  that  to 
>e  done. 

Q.  What  ticket  did  you  vote  f — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ? — A.  E.  W.  M. 
lackey. 

Q.  From  whom  did  you  get  your  ticket  ? — A.  From  Anthony  Sum- 
aersill. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  Only  one  ticket. 

Q.  Were  there  any  small  Democratic  tissue  tickets  like  these  enclosed 
rithin  your  ticket  ? — A.  No,  sir. 

Q.  Are  you  sure  you  voted  the  same  ticket  Summersill  gave  you  f — 
L.  Yes,  sir.  * 

Q.  Did  he  read  any  of  the  names  on  the  ticket  to  you  ? — ^A.  Yes,  sir. 

Deposition  of  William  Oailliard. 

Q  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

TATE  OP  South  Carolina, 

Charleston  County : 

William  Gailliard,  a  witness  of  legal  age,  produced  by  contestant 
pon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  ques- 
ions  propounded  by  the  contestant: 

Qne^ion.  How  old  are  yon  ? — Answer.  50. 

Q.  Where  do  you  live  f — A.  In  Christ  Church  Parish,  on  Mr.  HalPs 
lace. 

Q.  Where  did  you  vote  at  the  last  general  election! — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket ! — A.  No,  sir. 

Q.  If  you  had  voted  it  would  you  be  afraid  to  admit  it  now  ! — A.  No, 
ir  ;  if  I  had  voted  it  I  wouldn't  be  afraid  to  admit  it,  but  I  did  not  vote 
; ;  I  voted  the  Republican  ticket. 

Q.  Is  there  any  reason  why  you  should  be  af^id  to  say  you  had  voted 
lie  Democratic  ticket  if  you  had  done  so  ? — A.  No,  sir. 

Q.  Yon  say  you  voted  the  Republican  ticket.  From  whom  did  you 
et  the  ticket  you  voted  f — A.  Anthony  Summersill. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ? — ^A.  Mr.  Mackey's. 

Q.  How  do  you  know  that  ?— A.  Because  Summersill  when  he  gave 
t  to  me  read  it  for  me. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  No,  sir. 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within 
he  ticket  you  voted  ? — A.  No,  sir. 

Q.  Is  it  true  that  no  colored  man  can  vote  the  Democratic  ticket  in 
tiis  parish  without  being  ostracized,  insulted,  mobbed,  beaten,  and 
limed  out  of  the  church  for  so  doing  ? — ^A.  I  never  heard  of  such  things 
eing  done. 

Q.  Have  you  been  induced  to  come  here  to-day  to  testify  by  the  prom- 
se  of  any  money  ? — A.  No,  sir. 

Q.  Do  you  expect  to  receive  any  pay  for  testifying  in  this  cause  I — A. 
To,  sir. 
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Deposition  of  Jacob  Wilson. 

In  the  matter  of  the  contest  of  E.  W.  M.  Maekey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

Jacob  Wilson,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
l)ouuded  by  the  contestant: 

Question.  How  old  are  you  ? — Answer.  34. 

Q.  Where  do  you  live  ? — A.  I  live  now  in  St.  James  Santee,  but  at 
the  time  of  the  last  election  I  was  living  in  Christ  Church  Parish,  ouMr. 
McCant's  place. 

Q.  Where  did  you  vote  at  the  last  general  election  ! — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  ? — A.  No,  sir. 

Q.  If  you  had  voted  it  wouhl  you  be  afraid  to  admit  it  now  f — A.  No, 
sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  admit  it  if  you 
had  voted  it  f — A.  No,  sir. 

Q.  What  ticket  did  you  vote? — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  f — A.  Mr.  Mackey's. 

Q.  From  whom  did  you  get  the  ticket  you  voted  f — A.  From  Joe  Sea- 
brook. 

Q.  Did  Seabrook  read  your  ticket  for  you  ! — A.  Yes,  sir. 

Q.  Are  you  sure  you  voted  the  same  ticket  he  read  to  you ! — A.  Yes, 
sir. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  No,  sir ;  only  one. 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within 
the  ticket  you  voted  ? — A.  No,  sir  5  none. 

Deposition  of  Jack  Matthewes. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County: 

Jack  Matthewes,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  ques- 
tions i>ropounded  by  the  contestant: 

Question.  How  old  are  you  f — Answer.  23. 

Q.  Where  do  >ou  live? — A.  Woodland,  Christ  Church  Parish. 

(J.  Where  did  you  vote  at  the  last  general  election  f — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  f — A.  No,  sir. 

Q.  If  you  had  voted  it  would  you  be  afraid  to  admit  it  now  T — A.  No, 
sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  had  voted 
the  Democratic  ticket  if  you  had  done  sol— A.  No,  sir;  none  whatever. 

Q.  What  ticket  did  you  vote  f — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ! — A.  Mr.  Mackey's. 

Q.  How  do  you  know  that  Mr.  Mackey's  name  was  on  your  ticket  f— 
A.  Anthony  Summersill  read  me  Mr.  Mackey's  name  on  the  ticket, 

Q.  Did  you  vote  the  ticket  on  which  Summersill  read  Mr.  Mackey*s 
name  to  you! — ^A.  Yes,  sir. 

Q.  Did  you  vote  more  than  one  ticket! — A.  Only  one. 
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Q.  Were  there  any  small  DemcKTatic  tissue  tickets  enclosed  within 
the  ticket  you  voted  f — A.  No,  sir. 

Q.  Have  you  been  promised  any  money  to  come  here  to  day  and  tes- 
tify ? — A.  No,  sir. 

Q.  Do  you  expect  anyf — A.  No,  sir. 

Deposition  of  Samuel  Oillins, 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  uf  South  Carolina,  ^ 

Charleston  County: 

Samuel  Gillins,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
propounded  by  the  contestant : 

Question.  How  old  are  you  f — Answer.  39. 

Q.  Where  do  you  live  ? — A.  Lucas'  Mill,  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket ! — A.  No,  sir. 

Q.  If  you  had  voted  it  would  you  be  afraid  to  admit  it  now  I — A.  No, 
sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  had  voted 
the  Democr.itic  ticket  if  you  had  done  so  f — A.  No,  sir ;  no  reason. 

Q.  AVhat  ticket  did  you  vote ! — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ? — A.  Mr.  Mackey's. 

Q.  Did  you  vote  more  than  one  ticket  f — A.  No,  sir. 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within 
the  ticket  you  voted  f — A.  No,  sir. 

Q.  Have  you  been  promised  any  money  to  come  here  to-day  and 
testify!— A.  No. 

Q.  Do  you  expect  any  ?— A.  No,  sir. 

Q.  To  what  church  do  you  belong! — A.  The  African  Methodist  Epis- 
coi>al  Church,  in  Mt.  Pleasant. 

Q.  Have  you  ever  heard  politics  preached  in  that  church  ! — A.  No, 
sir. 

Q.  Have  you  ever  known  of  a  colored  man  being  turned  out  of  that 
or  any  othef  church  for  voting  the  Democratic  ticket ! — A.  No,  sir. 

Deposition  of  Peter  Holmes. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

Peter  Holmes,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant : 

(Question.  How  old  are  you  ! — Answer.  37. 
Q.  Where  do  you  live  ? — A.  Boone  Hall,  Christ  Church  Parish. 
Q.  Where  did  you  vote  at  the  la.st  general  election  ! — A.  Mt.  Pleasant. 
Q.  Did  you  vote  the  Democratic  ticket? — A.  No,  sir. 
Q.  If  you  had  voted  it  is  there  any  reason  why  you  should  be  afraid 
to  admit  it  now  ? — A.  No,  sir. 
Q.  What  ticket  did  you  vote  ! — A.  The  Republican  ticket. 

H.  Mis.  40 99 
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Q.  Whose  name  was  on  your  ticket  for  Congress? — A.  E.  W.  M. 
Mackey. 

Q.  From  whom  did  you  get  your  ticket ! — A.  Anthony  Summersill. 

Q.  Did  he  read  your  ticket  to  you  f — A.  Yes,  sir. 

Q.  Are  you  sure  you  voted  the  same  ticket  Summersill  gave  you!— 
A.  Yes,  sir. 

Q.  Did  vou  vote  more  than  one  ticket  ? — A.  One  ticket  oulv. 

Q.  Were  there  any  small  Democratic  tissue  tickets  fokled  within  the 
ticket  vou  voted  ? — A.  No,  sir. 

Q.  To  what  church  do  you  belong  I — A.  Olive  Branch. 

Q.  JTave  you  ever  heard  politics  preached  in  that  church ! — A.  No, 
sir.  • 

Q.  Is  it  true  that  no  colored  man  can  Aote  the  Democratic  ticket  iu 
this  parish  without  being  mobbed,  beaten,  insulted,  and  turned  out  of 
the  church  for  so  doing  ? — A.  No,  sir;  I  never  heard  of  such  a  thing. 

Q.  Have  you  been  promised  or  do  you  expect  to  receive  any  pay  for 
testifying  in  this  matter  ? — A.  No,  sir. 


Deposition  of  Jacob  Bonneau, 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charlenton  County : 

Jacob  Bonneau,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  cont^stee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant : 

Question.  How  old  are  you ! — Answer.  70. 

Q.  Where  do  you  live? — A.  In  Christ  Church  Parish,  on  Dr.  Royal's 
pla<je. 

Q.  Where  did  you  vote  at  the  last  general  election  f — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket? — A.  No,  sir;  I  never  did. 

Q.  If  you  had  voted  it  is  there  any  reason  why  you  should  be  afraid 
to  admit  it  now  f  —  A.  No,  sir 

Q.  What  ticket  did  you  vote  ? — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress! — A.  E.  W.  M. 
Mackey. 

Q.  From  whom  did  you  get  your  ticket  ? — A.  Anthony  Summersill. 

Q.  Are  you  sure  you  voted  the  same  ticket  Summersill  gaA'e  you  ?— 
A.  No  other  ticket. 

Q.  How  do  you  know  Mr.  Mackey's  name  was  on  your  ticket  ? — A. 
Summersill  showed  it  to  me. 

Q.  Did  you  vote  more  than  one  ticket? — A.  No,  sir. 

Q.  Were  there  any  snnill  Democratic  tissue  tickets  folded  within  the 
ticket  you  voted! — A.  No,  sir. 

Q.  Is  it  true  that  no  colored  man  can  vote  the  Democratic  ticket  in 
this  parish  without  being  insulted,  mobbed,  beaten,  and  turned  out  of 
church  for  so  doing  ? — A.  I  never  heard  of  that  before. 

Q.  Have  you  been  promised  or  do  you  expect  to  receive  any  pay  for 
testifying  in  this  matter! — A.  No,  sir. 
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Deposltwn  of  Scipio  GilUns. 

n  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

^TATE  OF  South  Carolina, 

Charleston  County: 

Scipio  Gillins,  a  witness  of  legal  age,  produced  by  contestant  upon 
lue  notice  to  contestee,  dei>oses  as  follows  in  reference  to  questions  pro- 
)Ounded  by  the  contestant : 

Question.  How  old  are  you  ? — Answer. 

Q.  Where  do  you  livef — A.  Mt.  Pleasant,  Christ-Church  Parish. 

i}.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  ? — A.  No,  sir. 

Q.  If  you  had  voted  it  would  you  be  afraid  to  admit  it  now  f — A.  iNo, 
>ir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  had  voted 
he  Democratic  ticket  if  you  had  done  so  i — A.  No,  sir.   . 

Q.  What  ticket  did  you  vote  f — A.  Mr.  Mackey's  ticket. 

(i.  Democratic  or  Republican  ticket  f — A.  The  liepublican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress! — A.  Mr.  Mackey's. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  No,  sir. 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within 
he  ticket  you  voted ! — A.  No,  sir;  not  one. 

Q.  Have  you  been  induced  to  come  here  to-day  to  testify  by  the  prom- 
se  of  pay  or  anything  else  ? — A.  No,  sir. 

Q.  Do  you  expect  to  receive  any  pay  for  testifying  in  this  cause  f — A. 
S^o,  sir. 

Deposition  of  Joe  kelson, 

[n  the  matter  of  the  contest  of  B.  W.  M.  Mackey  against  M.P.  O'Connor. 

i^TATE  OF  South  Carolina, 

Charleston  County: 

JoESEPH  Nelson,  a  witness  of  legal  age,  produced  by  contestant  upon 
lue  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant: 

Question.  How  old  are  you  f — Answer.  32. 

Q.  Where  do  you  live  ? — A.  In  Christ  Church  Parish,  on  Mr.  Elamlin's 
place. 

Q.  Where  did  you  vote  at  the  last  general  election  f — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  f — A.  No,  sir. 

C^.  If  you  had,  is  there  any  reason  why  you  should  be  afraid  to  admit 
it  now? — A.  No,  sir. 

Q.  Is  it  true  that  no  colored  man  in  this  parish  can  A'ote  the  Demo- 
cratic ticket  without  the  fear  of  being  mobbed,  insulted,  and  turned  out 
of  the  church  for  so  doing! — A.  No,  sir. 

Q.  To  what  church  do  you  belong  !— A.  Olive  Branch. 

Q.  Uave  you  ever  heard  politics  preached  in  that  church  or  any  other  t 
— A.  No,  sir. 

Q.  Have  you  ever  known  of  a  colored  man  being  turned  out  of  a  col- 
ored church  for  voting  the  Democratic  ticket  I — A.  No. 

Q.  What  ticket  did  you  vote  at  the  last  election! — A.  The  Republi- 
can ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ! — A.  Mr.  Mackey's. 
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Q.  From  whom  did  you  get  your  ticket  ? — A.  Joe  Seabrook. 

Q.  Did  you  vote  more  tliau  one  ticket  ? — A.  One  single  one. 

Q.  Were  there  any  small  Democratic  tissue  tickets  folded  within  the 
ticket  you  voted  ? — A.  Xo,  sir. 

Q.  Are  you  sure  you  voted  the  same  ticket  Qeabrook  gave  you  ?— A. 
Yes,  sir. 

Q.  Did  he  read  any  of  the  names  on  it  for  you  f — A.  Yes,  sir. 

Q.  Did  he  read  out  Mr.  Mackey's  name? — A.  Yes,  sir. 

Deposition  of  Charles  Campbell, 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County: 

Charles  Campbell,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
propounded  by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  53. 

Q.  Where  do  you  live"? — A.  In  Christ  Church  Parish,  on  Mr.  John 
Jenning's  place. 

Q.  Where  did  you  vote  at  the  last  general  election  I — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket! — A.  No,  sir. 

Q.  If  you  had  voted  it,  is  there  any  reason  why  you  should  be  afraid 
to  admit  it  now  ? — A.  I  (lidn't  vote  it,  but  if  I  had  I  wouldn't  be  afraid 
to  admit  it. 

Q.  What  ticket  did  you  vote  ? — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress? — A.  E.-W.  M. 
Mackey. 

Q.  From  wjiom  did  you  get  your  ticket  f — A.  Anthony  Summersill. 

Q.  Did  you  vote  more  than  one  ticket ! — A.  Xo  more  than  one. 

Q.  Were  there  any  small  Democratic  tissue  tickets  folded  within  the 
ticket  you  voted  ? — A.  No,  sir. 

Q.  To  what  church  do  you  belong  ? — A.  Olive  Branch. 

Q.  Have  you  ever  heard  politics  preached  in  that  church  ? — A.  !No,  sir, 

Q.  Have  you  ever  kno^n  a  colored  man  to  be  expelled  from  that  or 
any  other  church  for  voting  the  Democratic  ticket  f — A.  No,  sir. 

Q.  Have  you  been  promised  any  money  to  come  here  today  and  tes- 
tify?—A.  No,  sir. 

Q.  Do  you  exi)ect  any  ? — A.  No,  sir. 

Deposition  of  Paul  Seabrook. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County: 

Paul  Seabrook,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  dei)oses  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  About  65. 
Q.  Where  do  you  live  ? — A.  Christ  Church  Parish,  on  my  own  laud, 
about  7  miles  from  Mt.  Pleasant. 
Q.  Where  did  you  vote  at  the  last  general  election! — ^A.  Mt  Pleasant. 
Q.  Did  you  vote  the  Democratic  ticket  f — A.  No,  sir. 
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Q.  If  j'oii  bail  voted  it,  is  there  any  reason  why  you  should  be  afraid 
to  admit  it  now  ? — A.  Xo,  sir. 

Q.  What  ticket  did  you  vote? — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress! — A.  E.  W.  M. 
Mackey. 

Q.  From  whom  did  you  get  your  ticket ! — A.  From  my  son,  Joe  Sea- 
brook. 

Q.  Did  he  reM  it  to  youf — A.  He  read  mef  a  few  of  the  names  on  it. 
I  remember  Mr.  Mackey's  name  and  Frank  Ladson's. 

Q.  Are  you  sure  you  voted  the  ticket  your  son  gave  you  ! — A.  Yes,  sir. 

Q.  Before  you  voted  did  you  have  any  other  ticket  in  your  hand  but 
the  one  he  gave  ! — A.  No,  sir. 

Q.  Did  you  vote  more  than  one  ticket  I — A.  One  ticket  only* 

Q.  Were  any  small  tissue  tickets  folded  within  the  ticket  you  voted! 
— A.  No,  sir. 

Q.  To  what  church  do  you  belong! — A.  Olive  Branch  A.  M.  E.  Church. 

Q.  Have  you  ever  heard  politics  preached  in  that  church! — A.  No,  sir. 

Q.  Have  you  ever  known  of  a  colored  man  being  turned  out  of  that 
church,  or  any  other  church,  for  voting  the  Democratic  ticket ! — A.  No, 
sir ;  I  never  have. 

Q.  Is  it  true  that  no  colored  man  can  vote  the  Democratic  ticket  in 
this  parish  without  being  insulted,  mobbed,  beaten,  and  turned  out  of 
the  church  for  so  doing ! — A.  I  never  heard  of  such  a  thing. 

Q.  Do  you  know  William  Stewart! — A.  Yes,  sir. 

Q.  Is  he  not  known  as  a  Democrat ! — A.  Yes,  sir ;  I  have  always 
heard  that  he  was. 

Q.  Does  he  belong  to  the  same  church  to  which  you  belong  ! — A.  Yes, 
sir. 

Q.  Has  any  attemi>t  ever  been  made  to  turn  him  out  of  the  church 
because  of  his  having  voted  the  Democratic  ticket  ? — A.  No,  sir. 

Deposition  of  London  Fludd, 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County: 

London  Flxtdd,  a  witness  of  legal  age,  produced  bj'  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
poimded  by  the  contestant: 

Question.  How  old  are  you  ? — Answer.  27. 

Q.  Where  do  you  live  ! — A.  In  Christ  Church  Parish,  on  Mr.  John 
Mitchell's  plantation. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket ! — A.  No,  sir ;  I  never  did. 

Q.  If  you  had  voted  the  Democratic  ticket  would  you  be  afraid  to 
admit  it  now  ! — A.  No,  sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  3'ou  had  voted 
the  Democratic  ticket  if  you  had  done  so  ! — A.  No,  sir. 

Q.  What  ticket  did  you  vote  ? — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ! — A.  Mr.  Mackey's. 

Q.  How  do  you  know  that! — A.  Because  I  read  it  myself. 

Q.  Examine  that  ticket  [handing  witness  Republican  ticket,  marked 

Exhibit ],  and  see  if  that  is  the  kind  of  ticket  you  voted ! — A.  Yes, 

sir. 


1574  MACKEY    VS.    O'CONNOR. 

Q.  Did  you  give  Republican  tickets  to  any  of  the  other  voters  ?— A. 
Yes,  sir^  several  others. 

Q.  Did  you  give  any  person  a  ticket  other  than  Republican  tickets 
with  the  name  of  E.  W.  M.  Mackey  on  them  for  Congress  ? — A.  None 
other  but  those  with  E.  W.  M.  Mackey  on  them  for  Congress. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  No,  sir. 

Q.  Were  there  any  small  Democratic  tissue  tickets  folded  within  the 
ticket  you  voted  ? — A.  No,  sir ;  there  was  but  the  one  ticket. 

Q.  Have  you  been  promised  anything  to  come  here  to-day  to  testify! 
— A.  No,  sir. 

Q.  Do  you  expect  any  ? — A.  No,  sir. 

Deposition  of  Nero  WaMngton. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

Nero  Washington,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
propounded  by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  52. 

Q.  ^^^lere  do  you  live — A.  In  Christ  Church  Parish,  on  Mrs.  Tomlin- 
son's  place. 

Q.  AYhere  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket ! — A.  No,  sir. 

Q.  If  you  had  is  there  any  reason  why  j'ou  should  be  afi*aid  to  admit 
it  now  ! — A.  No,  sir.     I  would  not  be  afraid  to  acbnit  it. 

Q.  Is  it  true  that  no  colored  man  in  this  parish  can  vote  the  Demo- 
cratic ticket  without  the  fear  of  being  mobbed,  insulted,  and  turned  out 
of  the  church  for  doing  so  ? — A.  No,  sir. 

Q.  To  what  church  do  you  belong  ? — A.  Olive  Branch  A.  M.  E.  Church. 

Q.  Have  you  ever  heard  politics  preached  in  that  or  any  other  colored 
church  ? — A.  No,  sir. 

Q.  Has  any  colored  man  ever  been  turned  out  of  a  colored  church  in 
this  parish  for  voting  a  Democratic  ticket ! — A.  No,  sir.  I  never  knew 
that  to  be  done. 

Q.  What  ticket  did  you  vote  ? — A.  The  Bepublican  ticket. 

Q.  AATiose  name  was  on  your  ticket  for  Congress ! — A.  E.  W.  M. 
Maekey. 

Q.  From  whom  did  you  get  your  ticket  f — A.  Anthony  Summersill 
gave  me  my  ticket,  and  my  son,  Elias  Wjishington,  read  it  for  me. 

Q.  Did  you  vote  more  than  one  ticket  f — A.  Only  one  ticket. 

Q.  Were  there  any  small  Democratic  tissue  tickets,  like  these,  en- 
closed within  your  ticket  ? — A.  No,  sir. 

Q.  Are  you  sure  you  voted  the  same  ticket  Summersill  gave  you!— 
A.  Yes,  sir. 

Q.  Did  he  read  any  of  the  names  on  the  ticket  to  you  ? — A.  Yes,  sir. 
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Deposition  of  Quinttis  Faher, 
In  the  matter  of  tbe  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  Cotinty : 

QuiNTUS  Faber,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestaut : 

Question.  How  old  are  you  ? — Answer.  70. 

Q.  ^^^lere  do  you  live  I — A.  Edmondson's  place,  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  ? — A.  !N^o,  sir. 

Q.  If  you  had  vot^d  it,  is  there  any  reason  why  you  should  be  afraid 
to  admit  it  now  ?— A.  No,  sir,  I  wouldn't  be  afraid.    I  didn't  vote  it. 

Q.  What  ticket  did  you  vote  ? — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress! — A.  E.  W.  M. 
Mackey. 

Q.  From  whom  did  you  get  your  ticket! — A.  Anthony  Summersill. 

Q.  Did  he  read  any  of  the  names  on  it  to  you  ! — A.  The  only  name 
he  read  me  was  Mr.  Mackey's. 

Q.  Are  you  sure  you  voted  the  same  ticket  Summersill  gave  you  ! — 
A.  Yes,  sir,  the  same  ticket. 

Q.  Did  you  vote  more  than  one  ticket? — A.  Only  one  ticket. 

Q.  Were  there  auy  small  Democratic  tissue  tickets  folded  within  the 
ticket  you  voted ! — A.  Not  one. 

Q.  Have  you  been  promised  any  money  to  come  here  and  testify  ! — 
A.  No,  sir.    I  came  because  I  was  summoned. 

Q.  Do  you  expect  any  ? — A.  No,  sir. 

Deposition  of  Oatlin  Edwards. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  op  South  Carolina, 
Charleston  County : 

Gatlin  Edwards,  a  witness  of  legal  age,  produced  by  contestant, 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  the  contestant : 

Question.  How  old  are  you  ! — Answer.  34  on  the  tenth  of  last  month* 

Q.  Where  do  you  live  ? — ^A.  Woodland,  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election  ! — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  I — A.  No,  sir. 

Q.  If  you  had  vot^d  it  would  you  be  afraid  to  admit  it  now! — A.  No, 
sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  had  voted 
the  Democratic  ticket  if  you  haiii  done  so  ! — A.  No,  sir ;  not  that  I 
know  of. 

Q.  What  ticket  did  you  vote  ! — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress! — A.  Mr.  Mackey's. 

Q.  How  do  you  know  that  Mr.  Mackey's  name  was  on  your  ticket ! — 
A.  Summersill  gave  me  my  ticket,  and  read  Mr.  Mackey's  name  on  it. 

Q.  Are  you  sure  you  voted  the  same  ticket  he  gave  you  ! — ^A.  Yes, 
sir ;  it  was  wide  open,  and  I  folded  it  myself. 
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Q.  Did  you  vote  more  than  one  ticket  ?— A.  Xo,  sir. 

Q.  Were  there  any  small  Democratic  tissue  tickets  inclosed  within 
the  ticket  you  voted  ? — A.  No,  sir. 

Q.  Haveyou  been  promised  any  money  to  come  here  to-day  to  tes- 
tify?—A.  No,  sir. 

Q.  Do  you  expect  any? — A.  No,  sir. 

Q.  To  what  church  do  you  belong  ! — ^A.  Olive  Branch. 

Q.  Have  you  ever  heard  politics  preached  in  that  church? — A.  No,  sir. 

Q.  Have  you  ever  known  of  a  colored  man  being  turned  out  of  that 
or  any  other  colored  church  for  voting  the  Democratic  ticket? — A.  No, 
sir. 

Q.  Is  it  true  that  no  colored  man  can  vot€  the  Democratic  ticket 
in  this  parish  without  being  insulted,  beaten,  and  turned  out  of  the 
church  for  so  doing  ? — A.  There  are  some  that  we  know  did  vote  the 
Democratic  ticket,  and  we  left  them  to  their  own  judgment. 

Q.  Were  you  present  at  the  Four-mile  Church  poll  at  the  election  of 
1876  ? — A.  Yes,  sir ;  I  was  there. 

Q.  Was  there  any  disturbance  of  any  kind  there  at  that  election  ?— 
A.  No,  sir;  none  that  I  saw.  I  was  there  all  day,  except  for  about  one 
hour.  Mr.  Gregory  was  there,  and  1  waited  for  him  to  carry  him  home; 
and  Mr.  Gadsden  Fell  was  one  of  the  managers. 

Q.  Is  it  true  that  the  colored  women  were  at  that  poll  on  the  day  of 
election  with  bayonets,  clubs,  &c.,  to  prevent  the  colored  men  from  vot- 
ing the  Democratic  ticket  ? — A.  I  saw  some  colored  women  pass  on  the 
public  road,  but  they  had  nothing  in  their  hands. 

Deposition  of  Frank  Button. 

In  the  matter  of  the  contest  of  B.  W.  M.  Mackey  against  M.  P.  O^Connor. 

State  of  South  Carolina, 
Charleston  County: 

Frank  Button,  a  witness  of  legal  age,  produced  by  contestant,  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  30. 

Q.  Where  do  you  live? — A.  In  Christ  Church  Parish,  on  Mr.  Ven- 
ning's  place. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — ^A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket? — A.  No,  sir;  I  voted  the 
Republican  ticket.    Summersill  gaA'e  me  it. 

Q.  If  you  had  voted  it  would  you  be  afraid  to  admit  it  now  ? — A.  No, 
sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  had  voted 
the  Democratic  ticket  if  you  had  done  so  ? — A.  No,  sir ;  there  is  no  rea- 
son for  me  to  be  afraid  if  I  did  vote  it. 

Q.  Did  you  promise  any  body  previous  to  the  last  election  that  you 
would  vote  the  Democratic  ticket  ? — A.  No,  sir. 

Q.  What  ticket  did  you  vote  ? — M  The  Eepnblican  ticket 

Q.  Whose  name  was  on  your  ticket  for  Congress  ? — A.  Mr.  Mackey's. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  No,  sir ;  one  ticket  only. 

Q.  Were  there  any  small  Democratic  tissue  tickets  inclosed  witlim 
the  ticket  you  voted  ? — A.  No,  sir. 

Q.  Have  you  been  induced  to  come  here  to-day  to  testify  by  the 
promise  of  any  pay,  or  anything  else  ? — A.  No,  sir. 

Q.  Do  you  expect  to  receiA^e  any  pay  for  testifying  in  this  eaaae  f — A. 
No,  sir. 
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Deposition  of  Ahram  Alston. 

In  the  matter  of  the  coutest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

Abram  Alston,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant : 

Question.  How  old  are  you  f — Answer.  39. 

Q.  Where  do  you  live  f — A.  In  Christ  Church  Parish,  on  Mortimer 
Venirfng's  place. 

Q.  Where  did  you  vote  at  the  last  general  election  ! — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket ! — A.  !N^o,  sir ;  I  voted  the  Re- 
publican ticket.    Summersill  gave  it  to  me. 

Q.  Whose  name  was  on  the  ticket  you  voted  for  Congress  f — A.  Mr. 
Mackey's. 

Q.  How  do  you  know  that  f — A.  I  read  it  myself. 

Q.  Examine  this  ticket  (handing  witness  Eepublican  ticket,  marked 
Exhibit ),  and  see  if  that  is  the  ticket  you  voted  t — A.  Yes^  sir. 

Q.  If  you  had  voted  the  Democratic  ticket  would  you  be  afraid  to  ad- 
mit it  now  I — A.  No,  sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  admit  you  bad 
voted  the  Democratic  ticket  if  you  had  done  so  ? — A.  There  is  no  reason 
why  I  should  be  afraid  to  admit  it  if  I  had  voted  it. 

Q.  Did  you  vote  more  than  one  ticket ! — A.  Only  one.  • 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within 
the  ticket  you  voted  ? — A.  No,  sir. 

Q.  Is  it  true  that  no  colored  man  can  vote  the  Democratic  ticket  in 
this  parish  without  being  ostracized,  insulted,  mobbed,  beaten,  and  turned 
out  of  the  church  for  so  doing  f — A.  No,  sir,  not  at  all. 

Q.  Were  you  present  at  the  Four-mile  Church  poll  at  the  general  elec- 
tion of  1876  ? — A.  Yes,  sir. 

Q.  How  long  during  the  day  did  you  remain  there  ! — A.  I  remained 
until  two  o'clock. 

Q.  Did  you  see  a  number  of  colored  women  there  with  clubs,  sticks, 
bayonets,  &c.,  trying  to  prevent  colored  men  from  voting  the  Democratic 
ticket  I — A.  No,  sir.    I  didn't  see  them. 

Q.  Was  there  any  disturbance  at  that  poll  at  all  on  that  day  ! — A. 
Not  while  I  was  there. 

Q.  How  many  hours  were  you  there  f — A.  From  eight  o'clock  until 
two. 

Q.  Have  you  been  induced  to  come  here  to-day  to  testify  by  any  prom- 
ise of  money  ! — A.  No,  sir. 

Q.  Do  you  expect  to  receive  any  pay  for  testifying  in  this  matter? — 
A.  No,  sir. 

Deposition  of  David  Diall. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  op  South  Carolina, 

Charleston  County : 

David  Diall,  a  witness  of  legal  ace,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant : 

Question.  How  old  are  you  t — Answer.  70. 


1578  MA.CKEY   VS.    O'CONNOF. 

Q.  Where  do  yoii  live  ? — A.  In  Christ  Church  Parish,  on  Mr.  Kin- 
loch's  place. 

Q.  Where  did  you  vote  at  the  hast  general  election  f — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  ? — A.  No,  sir. 

Q.  If  you  had  is  there  any  reason  why  you  should  be  afraid  to  admit 
it  now  I — A.  No,  sir.     I  would  not  be  afraid  to  admit  it. 

Q.  Is  it  true  that  no  colored  man  in  this  parish  can  vote  the  Demo- 
cratic ticket  without  the  fear  of  being  mobbed,  insulted,  and  turned  out 
of  the  church  for  doing  so  ? — A.  No,  sir. 

Q.  To  what  church  do  you  belong  ? — A.  Olive  Branch  A.  M.  E.  Church. 

Q.  Have  you  ever  heard  politics  i)reached  in  that  or  any  other  colored 
church  ? — A.  No,  sir. 

Q.  Has  any  colored  man  ever  been  turned  out  of  a  colored  chmcb  in 
this  parish  for  voting  a  Democratic  ticket  ? — A.  No,  sir ;  I  never  knew 
that  to  be  done. 

Q.  What  ticket  did  you  vote  ? — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  f — A.  E.  W.  M. 
Mackey. 

Q.  From  whom  did  you  get  your  ticket ! — A.  From  Anthony  Sum 
mersill. 

Q.  Did  you  vote  more  than  one  ticket  f — A.  Only  one  ticket. 

Q.  Were  there  any  small  Democratic  tissue  tickets,  like  the^,  en- 
closed within  your  ticket  f — A.  I  folded  my  ticket  myself,  and  put  it  in 
the  box. 

Q.  Are  you  sure  you  voted  the  same  ticket  Summersill  gave  you  !— 
A.  Yes,  sir. 

Q.  Did  he  read  any  of  the  names  on  the  ticket  to  you  ! — A.  Yes,  sir. 

Deposition  of  Chance  Milligan. 

In  the  matter  of  the  contest  of  E.  AY.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County: 

Chance  Milligan,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
proi)Ounded  by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  26. 

Q.  Where  do  you  live! — A.  In  Christ  Church  Parish,  on  Philip 
Porcher's  place. 

Q.  Where  did  you  vote  at  the  last  general  election  ! — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  I — A.  No,  sir. 

Q.  If  you  had  voted  it,  would  jou  be  afraid  to  admit  it  now  ! — A.  No, 
sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  had  voted 
the  Democratic  ticket  if  you  had  done  so  ? — A.  No,  sir. 

Q.  What  ticket  did  you  vote  ! — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ! — ^A.  Mr.  Mackey^s. 

Q.  How  do  you  know  that  Mr.  Mackey's  name  was  on  your  ticket  for 
Congress  ? — A.  Because  Anthony^ummersill  read  my  ticket  for  me,  and 
told  me  Mr.  Mackey's  name  was  on  it. 

Q.  Did  you  promise  anybody  previous  to  the  last  election  that  yoa 
would  vote  the  Democratic  ticket! — A.  No,  sir. 

Q.  Did  you  vote  more  than  one  ticket? — ^A.  No,  sir;  only  one  angle 
ticket. 
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Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within  the 
ticket  you  voted  ?— A.  No,  sir. 

Q.  Have  you  been  induced  to  come  here  to-day  by  the  promise  of  any 
money  ! — A.  No,  sir. 

Q.  Do  you  expect  to  receive  any  pay  for  testifying  in  this  cause  ! — A. 
No,  sir. 

Deposition  of  Scipio  Devaux. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor, 

State  of  South  Carolina, 

Charleston  County: 

Scipio  Devaux,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant: 

Question.  How  old  are  you  f — Answer.  35. 

Q.  Where  do  you  live  ? — A.  Boone  Hall,  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election ! — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  t — A.  No,  sir. 

Q.  If  you  had  voted  it,  would  you  be  afraid  to  admit  it  now  ? — A.  No, 
sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  had  voted 
the  Democratic  ticket  if  you  had  done  so  ? — A.  No,  sir. 

Q.  What  ticket  did  you  vote  !— A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  !— A.  Mr.  Mackey's. 

Q.  How  do  you  know  that! — A.  Because  Suramersill  gave  it  to  me, 
and  read  Mr.  Mackey's  name  on  it. 

Q.  Are  you  sure  you  voted  the  same  ticket  Summersill  gave  you  f — A. 
Yes,  sir. 

Q.  How  long  have  you  known  Summersill  ? — A.  Several  3'ears. 

Q.  Did  you  vote  more  than  one  ticket ! — A.  No,  sir. 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within 
the  ticket  you  voted  f — A.  No,  sir. 

Q.  Have  you  been  induceil  to  come  here  to  day  to  testify  by  the  prom- 
ise of  any  money  or  anything  else  ? — A.  No,  sir. 

Q.  Do  you  expect  any  pay  for  testifying  in  this  matter  ! — A.  No,  sir. 

Deposition  of  Fortune  Reed, 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

Fortune  Keed,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant : 

Question.  How  old  are  you  T — Answer,  37. 
Q.  Where  do  you  live  ! — A.— Woodland,  Clirist  Church  Parish. 
Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 
Q.  Did  you  vote  the  Democratic  ticket ! — No,  sir. 
Q.  If  you  had  voted  the  Democratic  ticket,  would  you  be  afraid  to 
admit  it  now  ? — A.  No,  sir. 
Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  had  voted 
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the  Democratic  ticket  if  you  bad  done  so  ? — A.  No,  sir ;  of  course  tliere 
is  no  reason. 

Q.  Did  you  promise  any  one  previous  to  the  last  election  that  you 
would  vote  the  Democratic  ticket! — A.  No,  sir. 

Q.  What  ticket  did  you  vote  ? — A.  I  voted  the  ticket  that  had  tbe 
name  of  E.  W.  M.  Mackey  on  it  for  Congress. 

Q.  Was  it  the  Kepublican  ticket  ? — A.  Yes,  sir. 

Q.  Did  you  vote  more  than  one  ticket ! — A.  No,  sir ;  only  one. 

Q.  Were  there  any  small  Democratic  tissue  tickets  folded  within  the 
ticket  you  voted  ?— A.  No,  sir ;  none. 

Q.  Have  you  been  promised  any  money  if  you  would  come  hei^e  and 
testify  ? — A.  No,  sir. 

Q.  Do  you  expect  any  pay  for  testifying  in  this  cause  ! — A.  No,  sir. 

Deposition  of  Silas  Blank, 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  op  South  Carolina, 

Cliarleston  County: 

Silas  Blank,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant : 

Question.  How  old  are  you  ! — Answer.  50. 

Q.  Where  do  you  live  ! — A.  In  Christ  Church  Parish,  on  Mr.  George 
Kinloch's  place. 

Q.  Where  did  you  vote  at  the  last  general  election  ! — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket? — A.  No,  sir. 

Q.  If  you  had  voted  it,  is  there  any  reason  why  you  should  be  afraid 
to  admit  it  now  I — A.  No,  sir ;  I  wouldti't  be  if  I  did. 

Q.  What  ticket  did  you  vote  ? — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress! — A.  E.  W.  M. 
Mackey. 

Q.  From  whom  did  you  get  your  ticket  I — A.  I  could  not  read  it,  bat 
Mr.  Charles  Smalls  took  me  to  Summersill  and  he  gave  me  a  ticket, 
which  he  told  me  was  the  Republican  ticket.  He  did  not  read  me  any 
of  the  names. 

Q.  Did  you  vote  the  ticket  that  Summersill  gave  you  f — A.  No  other 
ticket  but  that. 

Q.  And  you  are  certain  that  he  told  you  it  was  a  Republican  ticket! 
— A.  Yes,  sir^^  I  had  confidence  in  him  that  it  was  a  Republican  ticket. 

Q.  To  what  church  do  you  belong! — A.  Olive  Branch  A.  M.  E. 
Church. 

Q.  Have  you  e^er  heard  politics  preached  in  that  church  t — A.  No, 
sir. 

Q.  Have  you  ever  heard  of  any  colored  man  being  tamed  out  of  the 
church  because  he  had  voted  the  Democratic  ticket! — A.  No,  sir;  I 
ha\;e  not. 

Q.  Have  you  been  promised  any  pay  and  mileage  for  coming  here  to- 
day to  testify  ! — A.  No,  sir. 

Q.  Do  you  expect  to  receive  any  ! — A.  No,  sir. 

Q.  Did  you  vote  more  than  one  ticket ! — A.  Only  one. 

Q.  Were  there  any  small  Democratic  tissue  tickets  ipclosed  within 
the  ticket  you  voted ! — A.  No,  sir ;  a  single  ticket  was  handed  to  me, 
and  I  folded  it  myself  and  put  it  in  the  box. 
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Deposition  of  Thos,  Manigault 
In  the  matter  of  the  contest  of  E.  W.  M.  Mackev  against  M.  P.  O'Connor. 


^O' 


State  of  South  Carolina, 

Charleston  County : 

Tiios.  Manigault,  a  witness  of  legal  age,  proiiueed  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  the  contestant. 

Question.  How  old  are  you? — Answer.  00. 

Q.  Where  do  you  live! — A.  In  Christ  Church  Parish,  on  Mr.  Ham- 
lin's place. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket? — A.  No,  sir;  I  voted  the 
Republican  ticket. 

Q.  If  vou  had  voted  the  Democratic  ticket  would  vou  be  afraid  to 
admit  it  now? — A.  No,  sir. 

Q.  Is  there  any  reason  why  you  should  Imj  afraid  to  admit  voting  the 
Democratic  ticket,  if  you  had  done  sof — A.  No,  sir;  there  is  no  reason. 

Q.  Did  you  promise  any  body  previous  to  the  last  election  that  you 
would  vote  the  Democratic  ticket  ? — A.  No,  sir. 

Q.  What  ticket  did  you  vote? — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ? — A.  Mr.  Mackey's. 

Q.  Did  you  vote  more  than  one  ticket! — A.  No,  sir;  only  one  ticket. 

Q.  W^i-e  there  any  small  Democratic  tissue  tickets  enclosed  within 
the  ticket  you  voted? — A.  No,  sir;  I  never  saw  one  of  them. 

Q.  Have  you  been  jiromised  any  money  to  come  here  to-day  and  tes- 
tify f — A.  No,  sir. 

Q.  Do  you  expect  any  ? — A.  No,  sir. 

Deposition  of  Abram  Broicn, 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

Abram  Brown,  a  witness  of  legal  age,  i)roduced  by  the  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  the  contestant. 

Question.  How  old  are  you  ? — Answer.  30. 

Q.  Where  do  you  live  ? — A.  In  Christ  Church  If  arish,  on  Mr.  Sanders' 
place. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  f — A.  No,  sir;  I  voted  the 
Republican  ticket. 

Q.  If  you  had  voted  the  Democratic  ticket  would  you  be  afraid  to 
admit  it  now?— A.  No,  sir;  not  at  all,  but  I  know  I  did  not. 

Q.  Is  there  anv  reason  whv  vou  should  be  afraid  to  sav  vou  had  voted 
the  Democratic  ticket  if  you  had  done  so ! — A.  None  at  all.  I  think 
every  one  has  the  right  to  vote  as  he  pleases. 

Q.  You  said  you  voted  the  Republican  ticket.  Whose  name  was  on 
the  ticket  you  voted  for  Congress  ? — A.  Mr,  Mackey's. 

Q.  Did  you  vote  more  than  one  ticket? — A.  No,  sir. 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclot^ed  within 
the  ticket  you  voted  ? — A.  No,  sir. 
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Q.  Have  you  been  induced  to  come  here  to-day  to  testify  by  the 
promise  of  pay  or  anything  else  ! — A.  No,  sir. 

Q.  Do  you  expect  to  receive  any  i)ay  for  testifying  in  this  cause!— 
A.  No,  sir. 

Dcponition  of  Israel  Singleton. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charlenton  County: 

Israel  Singleton,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  ques- 
tions propounded  by  the  contestant : 

Question.  How  old  are  you  I — Answer.  3S. 

Q.  Where  do  you  live? — A.  In  Christ  Church  Parish,  on  Mr.  Clan- 
sen's  place,  fifteen  miles  from  Mt.  IMeasant. 

Q.  Where  did  you  vote  at  the  last  general  election  f — A.  Mt.  Pleasant 

Q.  Did  you  vote  the  Democratic  t  cketf — A.  No,  sir. 

Q.  If  you  had  voted  the  Denjocratic  ticket  would  you  be  afraid  to  ad- 
mit it  now  ? — A.  No,  sir. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  had  voted 
the  Democratic  ticket  if  you  had  done  so  f — A.  No,  sir,  none. 

Q.  WHiat  ticket  did  you  vote  f — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  the  ticket  you  voted  for  Congress  f — A.  Mr. 
Mackev's. 

Q.  How  do  you  know  his  name  was  on  your  ticket  f — A.  Because  I 
saw  E.  W.  M.  Mackey  printed  on  the  ticket  for  Congress. 

Q.  Examine  that  ticket  [handing  witness  Kepublican  ticket,  marked 
Exhibit  KJ,  and  see  if  that  is  the  ticket  you  voted  ? — A.  Yes,  sir. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  Only  one. 

Q.  Were  there  any  small  Democratic  tissue  tickets  folded  within  the 
ticket  you  voted  ? — A.  No,  sir. 

Q.  To  what  church  do  you  belong! — A.  Zion  Hill  African  Methodist 
Episcopal  Church  at  the  Twelve-mile. 

Q.  Who  preaches  there  ? — A.  Rev.  Henry  Taylor. 

Q.  Have  you  ever  heard  Mr.  Taylor  preach  politics  in  that  or  any 
other  church  ? — A.  No,  sir. 

Q.  For  how  long  a  time  have  you  been  a  member  of  that  church?— 
A.  Eight  years. 

Q.  Is  there  any  understanding  among  the  members  of  that  church 
that  any  of  their  luimber  who  votes  the  Democratic  ticket  shall  be  ex- 
pelled Irom  that  churcb  ? — A.  No,  sir;  there  never  has  been  any  such 
understanding. 

Q.  Do  you  attend  that  church  regularly  ? — A.  Yes,  sir. 

Q.  Have  you  ever  heard  that  matter  discussed  in  that  church  at  all  t— 
A.  No,  sir. 

Q.  Has  any  member  of  that  church  ever  been  expelled  or  censured  for 
voting  the  Democratic  ticket  ? — A.  No,  sir. 

Q.  Does  Mr.  Taylor  preach  at  any  other  churches! — A.  Yes,  sir;  he 
has  three  churches.  One  Sunday  he  preaches  at  our  church,  the  next 
Sunday  at  Mt.  Nebo,  and  the  third  Sunday  at  New  Hope  Church,  in  St. 
Thomas  and  St.  Dennis. 

Q.  Do  you  visit  the  other  two  churches  ! — A.  Sometimes. 

Q.  Have  you  ever  heard  him  preach  at  the  other  churches  !— A.  Yes, 
sir. 
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Q.  Have  you  ever  heard  him  preach  politics  in  either  of  them  ! — A. 
No,  sir. 

Q.  Does  he  take  any  part  in  politics  at  all  f — A.  He  does  not. 

C^.  Previous  to  Mr.  Taylor's  appointment,  who  used  to  preach  in  these 
three  churches  T — A.  Samuel  G.  Howard. 

Q.  Did  you  ever  hear  Mr.  Howard  preach  i)olitics  in  any  of  them  ? — 
A.  No,  sir. 

Q.  Was  there  ever  any  understanding?  in  any  of  these  churches  that 
none  of  their  members  should  be  allowed  to  vote  the  Democratic  ticket! 
— A.  There  never  ha«  been  any  i>uch  understanding  like  that  in  the 
churches. 

Q.  Have  you  been  induced  to  come  here  today  to  testify  by  the  prom- 
ise of  any  nionev  ? — A.  No,  sir. 

Q.  Do  you  expect  any  pay  for  testifying  in  this  matter? — A.  No,  sir. 

Q.  In  what  part  of  Christ  Church  Parish  do  you  live  ? — A.  In  the  up- 
per part. 

Q.  Do  the  colored  women  ever  attemjit  to  interfere  with  the  men  in 
the  exercise  of  their  suffrage  f — A.  No,  sir. 

Q.  Have  you  ever  known  or  heard  of  any  of  them  threatening  their 
husbands  if  they  voted  the  Democratic  ticket  f — A.  No,  sir. 

Q.  Have  you  ever  known  or  heard  of  any  colored  woman  threatening 
to  leave  her  husband  if  he  voted  the  Democratic  ticket  ? — A.  No,  sir ; 
I  never  heard  of  anything  like  that. 

Deposition  of  Frank  Jefferson. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

Frank  Jefferson,  a  witness  of  legal  ,  produced  by  contestant 
ui)on  due  notice  to  contestee,  deposes  as  follow  s  in  reference  to  questions 
propounded  bj*  the  contestant: 

Question.  How  old  are  you  ? — Answer.  28. 

Q.  Where  do  you  livet — A.  Porcher's  place,  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election  f — A.  Mt.  Pleasant, 

Q.  Did  you  vote  the  Democratic  ticket  f — A.  No,  sir. 

Q.  If  you  hiwl  voted  it,  would  you  be  afraid  to  admit  it  now  f — A.  No, 
sir. 

Q.  What  ticket  did  you  vote  f — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ? — A.  Mr.  Mackey's. 

Q.  Did  you  vote  more  than  one  ticket  f — A.  No,  sir, 

Q.  Were  there  any  small  tissue  tickets  folded  within  the  ticket  you 
voted  ! — A.  No,  sir ;  I  folded  it  myself  and  put  it  in  the  box. 

Q.  Is  it  true  that  no  colored  man  can  vote  the  Democratic  ticket  in 
this  parish  without  being  insulted,  mobbed,  beaten,  and  turned  out  of 
the  church  for  so  doing  ? — A.  No,  sir ;  I  never  heard  of  anything  like 
that. 

Q.  To  what  church  do  you  belong  f — A.  Olive  Branch. 

Q.  Have  3'ou  ever  known  of  a  colored  man  being  turned  out  of  that 
church  or  any  other  church  for  voting  the  Democratic  ticket  f — A.  No. 

Q.  Have  you  been  promised  or  do  you  expect  to  receive  any  pay  for 
testifying  in  this  matter  ! — A.  No. 
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Deposition  of  Samuel  Holmes. 

Ill  the  matter  of  the  contest  of  E.  W.  M.  Mackey  agaiust  M.  P.O'ConDor 

State  of  South  Cakolina, 

Charleston  County : 

Samuel  Holmes,  a  witness  of  legal  age,  prodiu!ed  by  coutestiint  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant : 

Question.  How  old  are  you  f — Answer.  40. 

Q.  Where  do  you  live  ? — A.  In  Christ  Church  Parish  on  Mr.  Glaus 
Koeper's  ])lace. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  ? — A.  No,  sir ;  I  never  voted 
one  yet.    Every  time  1  voted  I  voted  a  Kepublican  ticket.  • 

Q.'  If  you  had  voted  the  Democratic  ticket  would  you  be  afraid  to 
admit  it  now  ? — A.  No,  sir ;  I  wouldn't  be  afraid. 

Q.  Is  there  any  reason  why  you  shouhl  be  afraid  to  admit  it  f— A. 
No,  sir;  no  reason  at  all. 

Q.  Whose  name  was  on  the  ticket  you  voted  for  CougrCv^^s  ? — A.  Mr. 
Mackey's. 

Q.  How  do  you  know  that  f—  A.  Because  Mr.  Chas.  North  told  me 
Mr.  Mackey's  name  was  on  it. 

Q.  From  whom  did  you  get  the  ticket  you  voted  ? — A.  I  got  my  ticket 
from  Jack  Gethers,  and  Mr.  Charles  North  read  it  for  nie. 

Q.  To  what  church  do  you  belong  ? — A.  Bethanj'. 

Q.  Who  is  the  pastor  of  that  church  ? — A.  Abram  Brown. 

Q.  Have  you  ever  heard  of  i)olitics  preached  in  that  church  f — A.  No, 
sir. 

Q.  Have  you  ever  known  of  a  colored  man  being  turned  out  of  that  or 
any  other  church  for  voting  the  Democratic  ticket? — A.  No,  sir. 

Q.  Is  it  true  that  no  coloi-ed  man  can  vote  the  Democratic  ticket  in 
this  parish  without  being  insulted,  ostracised,  beaten,  and  turned  out 
of  the  church  for  so  doing  ? — A.  No,  sir;  not  at  ail. 

Q.  Have  you  been  promised  any  money  to  come  here  to-day  and  tes- 
tify 1 — A.  No,  sir. 

Q.  Do  you  expect  any  ? — A.  No,  sir. 

Deposition  of  Franlc  Faulker. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County: 

Frank  Faulker,  a  witness  of  legal  age,  produced  by  coutestaiit 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questiout* 
propounded  by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  CO. 

Q.  Where  do  you  live  ? — A.  In  Christ  Chui*ch  Parish,  on  Mrs.  Toiulin- 
son's  place. 

Q.  Where  did  you  vote  at  the  last  general  election  ! — A.  Mt.  Pleasant. 

(},  Did  you  vote  the  Democratic  ticket? —A.  No,  sir. 

Q.  If  you  had  is  there  any  reason  why  you  should  be  afraid  to  admit 
it  now  ? — A.  No,  sir ;  I  would  not  be  afraid  to  admit  it. 
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Q.  Is  it  true  that  no  colored  man  in  this  parish  can  vote  the  Demo- 
cratic ticket  without  the  fear  of  being  mobbed,  insulted,  and  turned  out 
of  the  church  for  doing  so  ! — A.  No,  sir. 

Q.  To  what  church  do  you  belong! — A.  Olive  Branch,  A.  M.  E. 
Church. 

Q.  Have  you  ever  heard  politics  preached  in  that  or  any  other  colored 
church  f — A.  No,  sir. 

Q.  Has  any  colored  man  ever  been  turned  out  of  a  colored  church  in 
this  parish  for  voting  a  Democratic  ticket! — A.  No,  sir;  I  never  knew 
that  to  be  done. 

Q.  What  ticket  did  you  vote  f — A.  The  Republican  ticket 

Q.  Whose  name  was  on  your  ticket  for  Congress! — ^A.  E.  W.  M. 
Mackey. 

Q.  F^rom  whom  did  you  get  your  ticket ! — ^A.  From  Anthony  Sum- 
mersill. 

Q.  Did  you  vote  more  than  one  ticket ! — A.  Only  one  ticket. 

Q.  Were  there  any  small  Democratic  tissue  tickets  like  these  enclosed 
within  your  ticket ! — A.  No,  sir. 

Q.  Are  you  sure  you  voted  the  same  ticket  Summersill  gave  you  ! — 
A.  YeSj  sir. 

Q.  Did  lie  read  any  of  the  names  on  the  ticket  to  you  ! — A.  Yes,  sir. 

Deposition  of  Tim  Fyalh 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'(!)onnor 

State  of  South  Carolina, 

Charleston  County: 

Tim  Fyall,  a  witness  of  legal  age,  produced  by  contestant  upon  due 
notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
X)Ounded  by  the  contestant : 

Question.  How  old  are  you  ! — ^Answer.  60. 

Q.  Where  do  you  live  ? — A.  In  Christ  Church  Parish,  on  Mrs.  Tom- 
linson's  place. 

Q.  Where  did  you  vote  at  the  last  general  election  f — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  f — A.  No,  sir. 

Q.  If  you  had  voted  it  would  you  be  afraid  to  admit  it  now  I — A.  No,  sir. 

Q.  Is  there  any  reason  why  you  should  be  airaid  to  admit  that  you 
had  voted  the  Democratic  ticket,  if  you  had  done  so  f — A.  No,  sir. 

Q.  Previous  to  the  last  election,  did  you  promise  anybody  that  you 
would  vote  the  Democratic  ticket  I — A.  No,  sir. 

Q.  What  ticket  did  you  vote  ! — A.  The  Eepublican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  f — A.  Mr.  Mackey's. 

Q.  Did  you  vote  more  than  one  ticket? — A.  No,  sir;  but  the  one 
ticket 

Q.  Were  there  any  small  Democratic  tissue  tickets  inclosed  within 
the  ticket  you  voted? — A,  No,  sir ;  I  folded  my  own  ticket  and  put  it 
in  the  ballot-box  myself. 

Q.  Have  you  been  promised  any  money  to  come  here  to-day  to  tes- 
tify f — A.  No,  sir. 

Q.  Do  you  expect  any! — A.  No,  sir  j  none. 

Q.  To  what  church  do  you  belong  t — A.  The  Baptist  Church. 

Q.  Have  you  ever  heard  politics  preached  in  that  church  ! — A.  No,  sir. 

Q.  Have  you  ever  known  of  a  colored  man  being  turned  out  of  that 
or  any  other  church  for  voting  the  Democratic  ticket! — ^A.  No,  sir;  not 
yet. 

H.  Mis.  40—100 
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Deposition  of  Peter  White^  sr. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County: 

Peter  White,  sr.,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
propounded  by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  34. 

Q.  Where  do  you  live  ? — A.  Mullen  Hill,  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  tlie  last  general  election  ! — A.  Mt  Pleasant 

Q.  Did  you  vote  the  Democratic  ticket! — A.  No,  sir. 

Q.  If  you  had  voted  it,  would  you  be  a£raid  to  admit  it  now  f — A.  No, 
sir. 

Q.  Is  there  any  reasou  why  you  should  be  afraid  to  say  you  had  voted 
the  Democratic  ticket  if  you  had  done  so  ! — A.  No,  sir ;  none  whatever. 

Q.  What  ticket  did  you  vote  I — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ? — ^A.  Mr.  Mackey's. 

Q.  Did  you  vote  more  than  one  ticket  ? — A.  One  single  ticket. 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within 
the  ticket  you  voted  ? — A.  No,  sir. 

Q.  Have  you  been  promised  any  money  to  come  here  to-day  and  tes- 
tify ? — A.  No,  sir. 

Q.  Do  you  expect  any  ! — A.  No,  sir. 

Deposition  of  Joseph  Stoney. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

Joseph  Stoney,  a  witness  of  legal  age,  produced  by  contestant  upon 
due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions  pro- 
pounded by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  26. 

Q.  "Where  do  you  live? — ^A.  Christ  Church  Parish,  on  Mr.  Ghas. 
Mitchell's  place. 

Q.  Where  did  you  vote  at  the  last  general  election  ! — ^A.  Mt.  Pleasant 

Q.  Did  you  vote  the  Democratic  ticket  t — A.  No,  sir ;  I  voted  tte 
Bepublican  ticket. 

Q.  If  you  had  voted  the  Democratic  ticket,  would  you  be  afhud  to 
admit  it  now  ? — A.  No,  sir. 

Q.  You  said  you  voted  the  Bepublican  ticket  ^  whose  name  was  on  the 
ticket  you  voted  for  Congress  ? — A.  Mr.  Mackey's. 

Q.  Did  you  vote  more  than  one  ticket  f — ^A.  No,  sir. 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  with  the 
ticket  you  voted  ! — ^A.  No,  sir. 

Q.  Have  you  been  induced  to  come  here  to-day  to  testify  by  the  prom- 
ise of  any  money  or  anything  else  f — A.  No^  sir. 

Q.  Do  you  expect  any  pay  for  testifying  in  this  caiue  t — ^A.  ISOf  sir. 
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Deposition  of  Edward  Robinson. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

Edward  Robinson,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
propounded  by  the  contestant : 

Question.  How  old  are  you  ? — A.  Answer.  45. 

Q.  Where  do  you  live  ? — A.  Mt.  Pleasant,  Christ  Church  Parish. 

Q.  Wheredidyou  vote  at  the  last  general  election? — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  ? — A.  No,  sir ;  never  since  I 
was  born. 

Q.  If  you  had  voted  it  would  you  be  afraid  to  admit  it  now ! — A.  By 
no  means. 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  had  voted 
the  Democratic  ticket  if  you  had  done  so! — A.  No,  sir. 

Q.  13id  you  promise  anybody  previous  to  the  last  election  that  you 
would  vote  the  Democratic  ticket  f — A.  No,  sir. 

Q.  What  ticket  did  you  vote  f — A.  The  liepublican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress  ? — A.  Mr.  Mackey's. 

Q.  Do  you  remember  any  of  the  other  names  on  the  ticket  f — ^A.  I 
cannot  remember  them  now,  as  it  is  so  long  since.  My  daughter  read 
me  all  the  names  on  the  ticket  before  I  voted  it. 

Q.  From  whom  did  you  get  your  ticket  f — ^A.  Anthony  Summersill. 

Q.  Are  you  sure  you  voted  the  same  ticket  you  got  from  him  f — ^A.  I 
voted  no  other. 

Q.  To  what  church  do  you  belong! — A.  Centenary  Methodist  Epis- 
copal Church,  in  Mt.  Pleasant. 

Q.  Who  preaehes  in  that  church? — A.  Mr.  Middleton,  of  Charleston. 

Q.  Have  you  ever  heard  politics  preached  in  that  or  any  other  church  f 
— A.  No,  sir. 

Q.  Have  you  ever  known  a  colored  man  to  be  turned  out  of  that  or 
any  other  church  for  voting  the  Democratic  ticket  f— -A.  No,  sir. 

Q.  Have  you  been  induced  to  come  here  to-day  to  testify  by  the 
promise  of  pay  or  anything  else  f — A.  No,  sir. 

Q.  Do  you  expect  to  receive  any  pay  for  testifying  in  this  cause  ? — ^A. 
NOy  sir. 

Deposition  of  Flander  Duncan. 

In  the  matter  of  the  contest  of  B.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

Flander  Duncan,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
propounded  by  the  contestant : 

Question.  How  old  are  you  ? — Answer.  38. 

Q.  Where  do  you  live ! — A.  Mt.  Pleasant,  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election! — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket! — A.  No,  sir;  the  Republican 
ticket 

Q.  If  you  had  voted  it  would  you  be  afraid  to  admit  it  now! — A.  No^ 
8ir ;  because  I  believe  every  man  should  do  as  he  chooses. 
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Q.  Is  there  auj^  reason  why  you  shoxihl  be  afraid  to  say  yon  bad  voted 
the  Democratic  ticket  if  j'ou  had  done  so  ? — A.  No,  sir. 

Q.  What  ticket  did  you  vote  ? — A.  The  Republican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress! — A.  Mr.  Mackey's. 

Q.  Did  you  vote  more  than  one  ticket  f — A.  No,  sir. 

Q.  Were  there  any  small  Democratic  tissue  tickets  folded  within  the 
ticket  you  voted  ? — A.  No,  sir. 

Q.  Have  you  been  induced  to  come  here  today  to  testify  by  the 
promise  of  any  money  or  anything  else  ? — A.  No,  sir. 

Q.  Do  you  expect  to  receive  any  pay  for  testifying  in  this  cause  T — ^A. 
No,  sir. 

Deposition  of  June  Vanderhorst. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County  : 

June  Yanderhorst,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  questions 
propounded  by  the  contestant: 

Question.  How  old  are  you  ? — Answer.  48. 

Q.  Where  do  you  livef — A.  Egjpt  plantation,  Christ  Church  Parish. 

Q.  Where  did  you  vote  at  the  last  general  election? — A.  Mt.  Pleasant 

Q.  Did  you  vote  the  Democratic  ticket? — A.  No,  sir. 

Q.  If  you  had  voted  it,  is  there  any  reason  why  you  should  be  afraid 
to  admit  it  now? — A.  No,  sir. 

Q.  What  ticket  did  you  vote ! — A.  The  Eepublican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress? — A.  E.  W.  M. 
Mackey. 

Q.  From  whom  did  you  get  your  ticket  ? — A.  Anthony  Summersill. 

Q.  Did  he  read  it  for  you? — A.  No,  sir;  but  he  told  me  Mr.  Mackey's 
name  was  on  it. 

Q.  Are  you  sure  you  voted  the  same  ticket  Summersill  gave  you?— 
A.  Yes,  sir. 

Q.  Did  you  vote  more  than  one  ticket? — A.  No,  sir. 

Q.  Were  there  ^ny  tissue  tickets  folded  within  your  ticket? — A.  No, 
sir :  because  I  folded  it  myself. 

Q.  To  what  church  do  you  belong? — A.  Salem  Baptist  Church  on 
Woodland. 

Q.  Have  you  ever  heard  politics  preached  in  that  church? — A.  No, 
sir. 

Q.  Have  you  ever  known  of  a  colored  man  being  turned  out  of  that 
or  any  other  church  for  voting  the  Democratic  ticket  ? — A.  No,  sir. 

Q.  Is  it  true  that  no  colored  man  can  vote  the  Democratic  ticket  in 
this  parish  without  being  insulted,  mobbed,  beaten,  and  turned  out  of 
the  church  for  so  doing  ? — A.  No,  sir;  I  never  heard  anything  of  that 
kind. 

Deposition  of  Oeo.  Howard. 

In  the  matter  of  the  contest  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor. 

State  of  South  Carolina, 

Charleston  County : 

George  Howard,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  deposes  as  follows  in  reference  to  qaestionfi 
propounded  by  the  contestant: 

Question.  How  old  are  you  ? — Answer.  40. 
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Q.  Where  do  you  live? — A.  In  Christ  Church  Parish,  on  Dr.  Iloyal's 
place. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt.  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket! — A.  No,  sir. 

Q.  If  you  had  voted  it,  would  you  be  afraid  to  admit  it  now  f — A. 
Kg,  sir. 

Q.  Is  there  any  reason  why  yon  should  be  afi-aid  to  say  you  had 
voted  the  Democratic  ticket  if  you  had  done  so! — A.  No,  sir;  none. 

Q.  Did  you  promise  any  one,  previous  to  the  last  election,  that  you 
would  vote  the  Democratic  ticket  f — A.  No,  sir. 

Q.  What  ticket  did  you  vote? — A.  The  liepublican  ticket. 

Q.  Whose  name  was  on  your  ticket  for  Congress? — A.  Mr.  Mackey's. 

Q.  Did  you  vote  more  than  one  ti  'ket? — A.  Only  one  ticket. 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within 
the  ticket  you  voted? — A.  No,  sir. 

Q.  Have  you  been  promised  any  money  to  come  hero  today  and 
testify  ? — A.  No,  sir. 

Q.  Do  3'ou  expect  any  ? — A.  No,  sir. 

Q.  To  what  church  do  30U  belong ? — A.  Long  Point  Baptist  Church. 

Q.  Who  is  the  pjistor  of  that  church  ? — A.  The  Kev.  Mr.  Carr. 

Q.  Did  you  ever  hear  i>olitics  preached  in  that  church! — A.  No,  sir. 

Q.  Have  you  ever  known  of  a  colored  man  being  turned  out  of  that 
or  any  other  colored  church  for  voting  the  Democratic  ticket  ? — A.  No, 
sir;  I  never  knew  any  to  be  turned  out. 

Q.  Is  there  any  understanding  among  the  members  of  that  church 
that  none  of  their  number  shall  be  allowed  to  vote  the  Democratic 
ticket  ? — A.  No,  sir. 

Deposition  of  Ri<^hard  Toomer, 

In  the  matter  of  the  conte><t  of  E.  W.  M.  Mackey  against  M.  P.  O'Connor 

State  of  South  Carolina, 

Charleston  County: 

BiCHABD  Toomer,  a  witness  of  legal  age,  produced  by  contestant 
upon  due  notice  to  contestee,  depose:*  as  follows  in  reference  to  questions 
propounded  by  the  contestant: 

Question.  How  old  are  you  ? — Answer.  22. 

Q.  Where  do  you  live? — A.  In  Christ  Church  Parish,  on  Dr.  Joshua 
Toomer's  place. 

Q.  Where  did  you  vote  at  the  last  general  election  ? — A.  Mt  Pleasant. 

Q.  Did  you  vote  the  Democratic  ticket  ? — A.  No,  sir. 

Q.  If  you  had  voted  it  would  you  be  afraid  to  admit  it  now  ? — ^A. 
No.  sir.  ' 

Q.  Is  there  any  reason  why  you  should  be  afraid  to  say  you  had  voted 
the  Democratic  ticket  if  you  had  done  so  ? — A.  No,  sir. 

Q.  Di<l  you  i)romise  anybo<ly  ])revi<ms  to  the  last  election  that  you 
•would  vote  the  Democratic  ticket  ? — A.  No,  sir. 

Q.  What  ticket  did  you  vote  ? — A.  The  Kepublican  ticket.  I  know  it 
was  the  Kepublican  ticket  because  I  got  it  from  Summersill. 

Q.  Did  you  vote  more  than  one  ticket? — A.  No,  sir. 

Q.  Were  there  any  small  Democratic  tissue  tickets  enclosed  within 
the  ticket  you  voted  ? — A.  No,  sir. 

Q.  Have  you  been  induce<l  to  come  here  to-day  to  testify  by  the 
promise  of  pay  or  anything  else  ? — A.  No,  sir. 

Q.  Do  you  expect  to  receive  any  pay  for  testifying  in  this  cause ! — A. 
JS^o,  sir. 
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Certificate  of  notary. 

State  of  South  Carolina, 

Charleston  County: 

I,  E.  H.  Hogarth,  a  notary  public  in  and  for  the  State  of  Soath  Caro 
lina,  do  hereby  certify  that  the  foregoing  depositions  of  Caesar  Robertr 
son,  Sam'l  Porcher,  Jas.  Alston,  Bunkey  Davis,  Paul  Swinton,  Hercules 
Geddis,  Rob't  Lovely,  Rob't  Taylor,  Adam  Lining,  Jacob  Swinton,  Pri- 
mus Gailliard^  Duke  Goodwin,  Geo.  Frederick,  Friday  Bennett,  Israel 
Ancrum,  Dandy  Williams,  John  Porcher,  Benj.  l*olite,  Limus  Davis,  Saml 
Simmons,  Wm.  Gailliard,  Jacob  Wilson,  Jacob  Matthewes,  Sam'l  Gillius^ 
Peter  Holmes,  Jacob  Bouneau,  Scipio  Gillins,  Joe  Nelson,  Chas.  Camp- 
bell, Paul  Seabrook,  London  Fludd,  Nero  Washington,  Quintus  Faber, 
Gatlin  Edwards,  Frank  Button,  Abram  Alston,  David  Diall,  Chance 
MiUigan,  Scipio  Deveaux,  Fortune  Reed,  Silas  Blank,  Thos.  Manigault, 
Abram  Brown,  Israel  Singleton,  Frank  Jeti'erson,  Samuel  Holmes,  Frank 
Faulker,  Tim  Fyall,  Peter  White,  sr.,  Joseph  Stoney,  Edw'd  Kobinson, 
Flander  Duncan,  June  Vanderhorst,  Geo.  Howard,  Rieh'd  Zoomer 
were  taken  by  me  pursuant  to  notice  of  contestant  and  in  accordance 
with  the  provisions  of  law,  at  the  Four-mile  Church,  (^Jhrist  C'hurcli 
Parish,  county  and  State  aforesaid,  this  fifth  day  of  l)eceml>er,  A.  D. 
1879,  the  contestant  being  present  in  i>erson.  I  <lo  further  certify  that 
at  the  close  of  the  examination  yesterday,  counsel  for  contestee  statea 
that  he  would  not  be  present  at  the  examination  this  day,  but  that  he 
would  reserve  to  himself  the  right  to  object  to  the  evidence  of  each  and 
every  witness  examined  upon  the  same  gi'ounds  which  founded  the  ob- 
jections to  the  evidence  of  the  witnesses  alreaily  examined. 

Given  un<ler  mv  liand  and  official  seal  this  oth  day  of  December,  A. 
D.  1879. 

[SEAL.]  E.  H.  HOGARTH, 

Notary  Pnblw,  So.  Ca, 

Exhibit  R. 

UNION  REPUBLICAN   TICKET! 

For  -kGth  Congress — 2d  district. 

EDMUND  W.  M.  MACKEY. 

For  senator. 

JAMES  B.  CAMPBELL. 

For  house  of  representatives. 

ANDREW  SIMONDS. 
CHARLES  H.  SIMONTON. 
FKANCIS  S.  HOLMES. 
EDWARD  McC^RADY,  Jr. 
JOHN  H.  TIIIELE. 
STEPHEN  II.  HAKE. 
WILLIAM  J.  BRODIE. 
JAMES  A.  WILLIAMS. 
JOSEPH  J.  LESESNE. 
JAMES  HUTCHINSON. 
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NATHANIEL  MORANT. 
FRANK  LADSON. 
WILLIAM  G.  PINCKNEY. 
RBNTT  K.  WASHINGTON. 
ANDREW  SINGLETON. 
WARREN  N.  BUNCH. 
JAMES  SINGLETON. 

For  county  commissioners. 

LOUIS  DUNNEMANN. 
WILLIAM  H.  THOMPSON. 
RICHARD  BRYAN. 

For  school  commissioner. 

MICHAEL  M.  Mclaughlin. 

For  judge  of  probate. 
CHARLES  W.  BUTTZ. 

For  solicitor — 1st  circuit. 

W.  J.  DeTREVILLE. 
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